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The  porpfne  of  thia  Tolume  is  to  provide  a  statemeDt  of  the 
rigfatH  of  foreignen  and  the  interegte  of  foreign  States  io  Chioa 
as  the;  are  to  be  found  Etated  in  treaties  with  or  relating  to  China 
or  in  other  docnments  of  an  official  or  qoasi-official  character. 
Viewed  from  the  other  side,  the  account  will  exhibit  the  limitations 
nnder  which  the  Chinese  Oovemment  is  compelled  to  act  not  onl; 
with  regard  to  matters  of  international  obligation  but  as  to  matter? 
which,  in  conntries  more  fortunately  circumstanced,  are  of  purely 
domestic  concern. 

Whether  the  pUTpose  of  the  volume  has  been  satisfactorily 
achiered,  ihe  reader  will  determine,  hut  that  there  is  a  pressing 
need  for  a  work  that  will  fnmi^  an  explanation  and  definite 
statement  of  the  rights  and  interests  which  the  Treaty  Powers  and 
their  nationals  have  obtained  in  China,  few  will  question.  Anyone 
who  has  been  in  China,  or  has  had  business  interests  with  that 
country,  or  has  sought  to  gain  an  understanding  of  the  conflict  of 
national  interests  in  the  Far  East,  will  testify  to  the  urgency  of 
this  need.  This  is  not  to  say,  however,  that  there  are  not  already 
books  which  deal  with  many  of  these  topics.  There  are  such 
treatises,  and  among  them,  especially  deserving  mention,  ere: 
H,  B.  Morse's  The  Trade  and  AdminialraUon  of  China,  2d  ed., 
published  in  lgl3  and  his  three  volumes  on  Foreign  Relations  of 
the  Chinese  Empire,  1881,-1911;  V.  K.  Wellington  Koo's  The 
Status  of  Aliens  in  China,  published  in  1912;  T.  R,  Jernigan'a 
China  in  Law  and  Commerce,  published  in  1905 ;  T,  W.  Overladi'ti 
Foreign  Financial  Control  in  China,  published  in  1919 ;  and  M.  T. 
Z.  Tyau's  The  Legal  Obligations  Arising  out  of  Treaty  Relations 
beiween  China  and  Other  Slates,  published  in  1917.  From  these 
volumes  the  author  has  derived  tftie  greatest  aid.  It  will  appear, 
however,  that  he  has  explained  many  matters  which  are  not  dis- 
cnseed  by  these  earlier  writers,  and,  of  course,  there  has  been 
opportunity  to  deal  with  the  important  developments  of  the  last 
tew  years. 
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Sufficient  hu  been  said  to  indicate  that  this  volume  makea  no 
daim  to  describe  present  political  conditione  in  China,  nor,  npou 
the  side  of  intematicmal  lav  and  diplomacy,  to  estimate  the  ethical 
character  or  practical  wisdom  of  the  policies  which  the  sereral 
Treat;  Powers  hare  pursued  in  l^eir  dealing  with  China.  Bnt 
the  volume  will  have  failed  to  at^ere  one  of  its  porposes  if  it 
does  not  supply  information  from  which  the  reader  can  lAtain  an 
understanding  of  what  these  policies  have  been  in  the  past,  and  be 
aided  to  form  an  intolligent  jndgmoit  as  to  what  the;  dionid  be 
in  the  future.  As  regards,  however,  this  last  matter,  weight  most 
be  given  to  matters  which  are  not  discussed  in  the  preswit  volume. 
These  matters  relate  to  existing  domestic  conditions  in  China,  and, 
especially,  to  the  question  whether  it  is  likely  ttiat  China  will  be 
able,  without  foreign  aid,  to  re-establish  order  in  her  household 
and  to  place  ber  administrative  services  upon  an  efficient  woiUng 
basis.  Also  must  be  considered  the  manner  in  f^ich  the  several 
Powers  have,  in  practice,  eierciBed  their  rights  or  claims  to  special 
interests  in  China,  and  weight  must  be  given  to  the  dominant 
political  principles  and  ambitions  of  the  Powers  concerned.  Par- 
ticularly is  it  necessary  that  Japan's  relation  to  China  should  be 
viewed  in  the  light  of  these  facts.  The  anthor  hopes  that  he  may 
later  find  time  to  prepare  another  volume  in  which  these  questions 
ran  be  diecossed.  He  has  thought  it  advisable,  however,  not  to 
extend  4^e  scope  of  the  present  volume  beyond  what  has  been 
Indicated. 

A  further  word  should  be  said  as  to  the  mode  adopted  for  pre- 
senting the  facte  dealt  with.  The  policy  has  been  poraned  of 
quoting  liberally  from  the  treaties  and  other  ofBcial  papers.  This 
has  required  somewhat  more  space  tiian  a  summary  in  the  author's 
own  language  would  have  demanded,  but,  it  is  believed,  the  reeolt 
will  be  satisfactory  to  the  reader  who  will  thus  be  made  certain  as 
to  the  actoal  language  of  the  docnmente  in  question  and  be  enabled 
to  judge  for  himself  whether  the  conclosions  stated  in  the  body  of 
the  text  have  been  properly  drawn.  In  result,  the  student  will 
have,  as  it  were,  a  handbook  to  the  international  commitmente  of 
China,  and,  in  most  cases,  be  saved  the  necessity  of  resorting  to 
the  volumes  in  which  these  agreemente  are  set  out  in  full.  Of 
these  collections  of  China  treaties  there  are  several,  tiie  titles  and 
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scope  of  viiich  are  listed  in  t^e  note  which  follove.  It  will  be 
found  thai  by  far  the  greatest  nae  has  been  made  of  Mr.  Mac- 
Mniray's  collection,  and,  in  fact,  much  of  whatever  m^t  the 
present  Tolnme  may  posaese  is  dne  to  the  fact  that  Mr.  MacHniraj 
baa  kindly  made  acceeeible  to  the  author  the  galley  proofs  of  bis 
vahiable  compilation.  All  persona  interested  in  the  matter  of 
treaties  with  or  relating  to  China  will  am  a  great  debt  of  gratitad« 
to  Vx.  UacMnrray  for  the  painstaking  care  with  which  he  has 
made  his  ooUectdon. 

Hon.  Paul  S.  Beinach,  former  American  Minister  to  China,  and 
Dr.  Stanley  K.  Hombeck  have  kindly  spared  the  time  to  read  the 
proofs  of  tlie  present  volnme,  and  have  made  enggeetions  and  cor- 
rectione  which  have  been  of  the  greatest  valne  to  the  antbor. 

w.  w.  w. 
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COLLECTIONS  OiF  TREATIES  WITH  OR  RELATING 
TO  CBINA 


Sib  E.  Hestslkt.  Tnaties  between  Onat  Britain  and  China 
and  Foreign  Powers.  3rd  Edition,  2  Tolnmes,  teviaed,  London, 
1908.     (Cited  a§  "  Hertfllet-") 

Yolnme  i  contains  the  texts  of  troaties,  1689-1907.  Only  treatiM 
in  force  on  Jannu^  1,  1908  aie  infilnded,  and  where  dauses  of 
different  treaties  are  precisely  -tite  eame  or  their  wording  practically 
identical,  they  have  been  given  but  once.  The  treaties  whose  texts 
aT«  given  are  gathered  into  three  gronps:  (1)  Treaties  between 
Great  Britain  and  China,  1«4S-1907;  (3)  Treaties  between  China 
and  Foreign  Fowera  oOker  than  Great  Britain,  1689-1907;  and 
(3)  Treaties  betvem  Foreign  Powers  and  between  Great  Britain 
and  Foreign  Powers,  reepecting  China,  1896-1907. 

Yolame  n  contatna  acta  of  the  British  Parliament,  Orders  in 
Council,  and  Rules  and  Regulations  affecting  British  Interests  in 
China,  1865-1907,  and  Miscellaneous  Documents,  1877-1907. 
There  is  a  general  index. 

W.  F.  Matbrb.  Treatiet  between  the  Empire  of  China  and 
Foreign  Powere.    ^anghai,  1877. 

This  collection,  first  published  in  1877  and  for  a  time  out  of 
print,  was  revised  and  reissued  in  1897.  The  texts  have  not  been 
reproduced  with  conspicuous  accuracy,  and  the  collection  is  not 
now  of  considerable  value. 

W.  W.  ROOKHILL.  Treatiee  and  Conventions  with  or  eoneeming 
China  and  Korea,  1894-1904.  Washington  (U.  S.  Oovemment 
Printing  Office)  1904.    Cited  "  Eodiiill." 

This  compilation  was  prepared  as  a  continuati<m  of  Hertslet. 
In  addition  to  the  formal  treaties,  the  texts  are  given  of  lees  forma) 
Ceclarstiona  and  Arrangements,  of  Uining  and  Railway  Conces- 
sions, and  of  some  other  miscellaneouB  documents. 
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W.  W.  SOOKULL.  TrtatUa,  G9niV9ntioiu,  Agntmenia,  Orii- 
namett.  Etc.  BtUting  to  Okina  and  Kana.  OictKriter,  1904-JaniuTj, 
1908.  WaAmgttHL  (U.  S.  OoTflmnKmt  PriatiBg  Office,  1908.) 
Cited  as  "  Bockhill,  fisf^" 

Tbu  is  •  Saf^lcveBt  to  the  pnoediitg,  oorering  four  Dane  yean. 

Th«  UABirotx  CD6T01IS-  Treatiet,  CotivetUiont,  gtc  betwetn 
China  attd  Foreign  States.  Two  TolomeB,  3d  Eiditioo,  Sb^iighai, 
leir.    Cited  "  CortOM  Treatief." 

This  excellent  coUactioii,  pabli«fa«d  by  Qifi  In^iector  Qeaenl  of 
tjia  Chixeee  Uuitime  CuBtsaa*,  contsins  not  amply  tine  full  tola 
of  treaties  in  force,  but  all  tlioBe  entered  into  by  Cliisa  from  tlie 
first  one  of  which  there  is  a  record,  in  1689,  to  the  date  of  pobli- 
catioo.  The  treatiee  are  pnbliehed  in  their  original  texts,  but 
nsnally  vii^  English  or  French  translatione,  in  oases  in  vMch  the 
originals  are  in  neither  of  thoee  languages. 

J.  y.  A.  MacMubhat.  Treaiieg  and  Agreementt  with  or  con- 
cerning China.  1894-1919.  Two  Tolumes.  The  Carnegie  Endow- 
ment for  International  Peace.  Washington,  D.  C,  1919.  Cited 
"  HacMorray." 

The  references  are  to  the  serial  numbers  of  the  documents,  it 
being  impossible  to  give  the  page  numbers,  as  the  collection  was 
only  in  "  galley  "  proof  at  tie  time  the  present  Tolume  went  to 
press. 

These  recently  issued  volumes  now  provide,  for  the  period  cov- 
ered, the  most  valuable  of  all  Hie  treaty  compilations  relating  to 
(Siina,  and,  wherever  poraible,  will  be  cited  in  preference  to  the 
other  eollectiona.  The  volumes  are  compiled  upon  suhstantially 
the  same  principles  of  selection  as  those  of  Rockhill's  two  volumes ; 
the  documente,  however,  are  not  grouped  as  in  Bockhill  but  axe 
arranged  in  strictly  chronological  order.  Valuable  notes  indicate 
the  relations  between  the  several  agreements,  and  an  enwllent 
index  is  provided.  In  all  cases  the  En^sh  text  or  translation  is 
given. 

Mr.  MacMurray  in  his  Introductory  Xote  says :  "  The  under- 
lying  principle  of  Mr.  Rockhill's  collection  was  his  appreciation  of 
the  &ct  that,  with  the  Japanese  War,  China  entered  upon  a  new 
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course  of  Datioiial  devekftmoit,  the  history  of  trtiidi  U  to  be  read 
Dot  only — nor  even  primarily — in  the  Treaties  and  other  formal 
international  engsgementa,  but  rather  in  -the  amng^nents  of 
nominally  privato  character,  vitii  eyndicstes  or  firm  of  foreign 
nationality,  nnder  irhich  the  Ohinese  QoTemment  thai  began  to 
incur  a  complex  and  far-reaching  set  of  obligations  and  commit- 
menta,  in  wbich  the  financial  or  economic  element  is  often  merged 
indistingniahably  witli  political  considerationa."  Hraioe,  as  has 
been  almdy  noted,  in  Mr.  Bockhill's  volumes  are  to  be  foond  tiie 
texts  of  many  "fining  and  railway  concession  agreements.  This 
character  of  material  beccunes  even  more  prominent  in  Ifr.  If ac- 
Uurray's  collection. 
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chapter  i 

Intboduotion 


From  the  standpoint  of  international  law  and 
diplomacy,  the  sitnation  in  China  is  complicated  in 
the  extreme.  Probably  nowhere  else  in  the  world  is 
there  snch  a  mixture  of  territorial  rights  with  foreign 
privileges  and  understandings,  of  purely  political  engage- 
ments with  economic  and  financial  concessions,  of  foreign 
interests  conflicting  with  one  another  and  with  those  of 
the  nominally  sovereign  State.  When  a  national  govern- 
ment is  whoUy  untrammelled  with  regard  to  the  manage- 
ment of  its  own  domestic  affairs  and  has  within  its  own 
hands  the  enforcement  of  law  within  its  own  territorial 
borders,  its  international  rights  and  responsibilities  are 
easily  determined  by  a  resort  to  well-established  princi- 
ples of  public  law.  Bnt  when,  as  in  the  case  of  China, 
we  have  a  Power  which  permits  the  exercise  within  its 
limits  of  all  kinds  of  extraterritorial  rights  or  privileges ; 
when  there  exist  within  its  territory  spheres  of  interest, 
"  special  interests,'*  war  zones,  leased  territories,  treaty 
ports,  concessions,  settlements,  and  legation  quarters; 
when  there  are  in  force  a  multitude  of  special  engage- 
ments to  foreign  Powers  with  reference  to  commercial 
and  industrial  rights,  railways  and  mines,  loans  and 
currency;  when  two  of  its  chief  revenue  services — the 
maritime  customs  and  the  salt  tax — are  under  foreign 
overhead  administrative  control  or  direction;  when  the 
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proceeds  of  these  and  other  revenues  are  definitely 
pledged  to  meet  fixed  charges  on  foreign  indebtedness ; 
when,  at  varions  points  within  its  borders,  there  are 
stationed  eonsiderable  bodies  of  foreign  troops  onder 
foreign  command — when  we  have  these  and  other 
phenomena  all  carrying  with  them  limitations  upon  the 
free  exercise  by  the  central  government  of  its  ordinary 
administrative  powers  or  its  discretionary  right  to  deal 
aa  it  deems  best  with  the  individual  nations  with  which 
it  maintains  treaty  relations,  we  then  have  a  condition  of 
affairs  which  furnishes  abundant  material  not  only  for' 
theoretical  or  academic  discnssions  by  stndento  of  inter- 
national jurisprudence,  but  for  serious  confiict  and  dis- 
putes between  the  nations  concerned.  It  is  dear,  then, 
that  before  one  can  hope  to  have  an  understanding  of 
the  political  situation  in  the  Far  East,  and  be  qualified 
to  form  an  intelligent  judgment  regarding  the  policies 
which  the  several  nations  should  adopt  with  reference  to 
China,  a  knowledge  mnst  be  obtfuned  of  at  least  the 
general  facts  regarding  the  ri^ts  which  foreigners  have 
in  China  and  the  "  special  interests  "  or  "  spheres  of 
interest "  or  other  preferential  claims  which  certain  of 
the  Treaty  Powers  have  asserted  in  that  country.  This 
information  the  writer  seeks  to  supply  in  this  volmne. 

The  writer  has  not  deceived  himself  nor  does  he  wish 
to  mislead  his  readers  with  the  idea  that  he  has  made  a 
complete  statement  of  the  situation.  But  he  hopes  th^t 
his  account  will  be  found  helpful,  if  not  fully  adequate, 
and  at  least  of  value  as  an  introduction  to  those  who 
desire  to  penetrate  farther  into  the  complexities  of 
China's  diplomacy  and  of  her  present  international 
status. 
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Difficulty  in  Detenniiiiiis  Chlnrn's  International  Conunit- 
ments.  In  connection  with  this  disclaimer  of  oompreben- 
flivenesB  the  fact  shoald  be  mentioned  that,  under  any 
oTcumstanoea,  it  is  prtictically  impossit^l*^  ^n  tit*^**  * 

entered  into  by  China  with  foreign  Powers  or  mth  their 
nationals.  In  the  first  place,  there  is  the  diffioolty  that 
[O'esents  itself  when  dealing  with  tiie  diplomacy  and 
international  relations  of  any  country,  ibat  none  of  the 
Foreign  Offices  of  the  world  have  been  wil]i^Jo_pTQ)Usfa 
in  fnU_the_eQrie6Eiondence  between  themselves  .and  their 
^^^oatio  representatives  stationed  abroad,  and  that 
even  the  portions  of  sach  correspondence  as  finally  are 
made  pablic  often  appear  only  years  after  Ibe  dates  they 
bear.  And,  even  as  to  the  treaties  themselves,  as  is  well 
known^  many  agreements  exist  that  are  known  only  to 
the  parties  signatory  to  them  or  to  their  allies.  Perhaps 
the  time  will  come  when  all  covenants  will  be  open  and 
openly  arrived  at,  but  as  yet  that  era  has  not  arrived. 

Bnt  in  the  ease  of  China's  international  relations  the 
peculiar  difficnlty  confronts  the  student  that  there  are 
many  instances  in  which  China  has  coimnitted  herself, 
in  writings  or  even  oonversations  "of 'a  most  informal 
ohanicier,  which  have  not  been  recorded  or  made  public, 
and  which  are  only  presented  when  the  party  claiming 
under  them  a  beneficial  interest  deems  the  time  opportune 
for  doing  so.  Still  further,  that  in  many,  if  not  most  of 
these  cases,  the  State  nf  JThiTi_q_hflP  hp.fm  'hf>]ri  boTiTid  by 
promises  which  have  been  made,  or  are  alleged  to  have 
been  made,  by  indiridaal  Chinese  officials  npon  their  own 
personal  respomiiDiiity.  " 

As  an  illustration  of  this  we  may  take  the  following 
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estract  from  a  newspaper  statement  by  Mr.  W-  F.  Carey, 
head  of  the  American  Siema-Garey  Company,  in  whidi  he 
describes  some  of  the  difiBonltiea  with  which  he  had  to 
contend  in  the  attempt  to  locate  the  railways  for  the  con- 
stmction  of  which  his  company  had  obtained  concessions 
from  the  government  of  China.  After  speaking  of 
having  overcome  obstacles  imposed  by  the  "  spheres  of 
interest  "  of  the  different  nations,  he  fonnd  that  he  had 
still  another  bridge  to  cross.    He  says: 

Shoitly  after  we  secnred  the  conceesioa  for  this  line  and  com- 
menced OUT  active  earreya  thereon,  the  BritiBh  protested  to  the 
Chinese  Government  on  the  ground  that  in  1910  a  certain  Got. 
John,  of  the  provinces  of  Honan  and  Hap^,  had  written  to  a 
Biitiah  Consul  stating  that,  in  appreciation  of  asBistance  roidered 
b;  the  latter  in  Becnring  a  loan,  the  Governor  thereby  granted  to 
certain  British  interests  the  privilege  of  famishing  any  funds  that 
might  be  required  in  the  future  for  railway  construction  throoghout 
the  aforesaid  provinces.  Wliile  I  have  no  personal  knowle^  of 
the  details  colininating  in  this  transaction,  I  am  satisfied  that  the 
alleged  concession  constituted  the  basis  of  the  assistance  rendered 
to  the  Bhtish  interest  in  the  premises."  "  In  order  to  become 
valid,"  Ut.  Carey  continues,  "  according  to  Chinese  law,  this  docu- 
ment shonld  have  had  the  sanction  of  the  throne,  for  at  that  time 
China  was  an  empire.  After  receiving  this  sanction,  &e  document 
would  go  into  the  files  of  the  Minister  of  Gommanioations,  who  has 
charge  of  all  China's  government  railways.  To  my  knowledge,  it 
was  never  dearly  shown  that  this  agreement  received  the  sanction 
of  the  throne,  and  as  far  as  I  know  it  was  not  resting  in  the  files 
of  the  Minister  of  Commonioations.  The  Chinese,  as  a  matter  of 
fact,  were  as  much  astounded  as  we  were  when  the  British  produced 
the  document.^ 

*  It  ia  perhaps  worth  mentioning  at  this  pcdnt  tiiat  tlie  Viceroys  or 
Provincial  Oovemors  in  China  paid  no  great  lieed  to  the  orders  of  the 
Central  Oovemment.  Frevioualy  to  this  time,  the  Peking  Oorenunent  had 
ismed  a  mandate  declaring  that  it  would  not  be  respcotsible  for  contracts 
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Another  Uliurtration  of  the  same  kind  is  noted  b^  Mr. 
Pntnam  Weale  in  bis  recent  vohune,  The  Fight  for  the 
Republic  hi  China.  He  eitea  the  protest  made  in  1917  hy 
France  against  the  building  of  a  railway  in  Kwangsi  by 
Amerioans  and  financed  by  American  money,  the  protest 
being  based  npon  a  letter  sent  by  the  Obinese  Minister 
of  Foredgn  AfFairs  to  the  French  Legation  in  1914  with 
reference  to  a  frontier  dispute.  The  letter  contained  the 
following  paragraph:  "In  order  to  demonstrate  the 
espe<naUy  good  friendly  relations  existing  between  the 
two  conntries  the  Bepnbliean  Oovermnent  assures  Tour 
Excellency  that  in  case  of  a  railway  construction  or  a 
mining  enterprise  being  undertaken  in  Kwangsi  Province 
in  the  future,  for  which  foreign  capital  is  required, 
France  would  first  be  consulted  for  a  loan  of  the  neces- 
sary capital.  On  such  an  occasion,  the  CK)vemor  of 
Kwangsi  will  directly  negotiate  with  a  Frenoh  syndicate 
and  report  to  the  Government." ' 

Blany  Agnements  not  Batifled  by  the  Chinese  ParUa-H 
m^t.  Since  191^Chinia  has  been  governed,  in  theory  at 
least,  under  a  written  constitution  which  provides  for  a 
National  Parliament  and  that  that  body  shall  have  the 
right  "  to  decide  the  amount  of  public  loans  and  agree- 
ments involving  any  obligation  on  the  state  treasury." 
Furthermore,  the  President  is  given  the  authority  to  con- 
clude treaties  only  with  the  approval  of  the  Parliament. 
As  a  matter  of  fact,  however,  little  regard  has  been  paid 

or  other  eagaganenU  entered  into  witliont  its  ctauent  bf  the  local  Mtthori- 
Um,  but  this  had  not  presented  such  tgreesoenU  being  entered  into  with 
foreign  conoema.    The  Qor.  John  referred  to  by  Mr.  Carey  waa  probably 
Vinro7  Chang  Chih-tnng. 
*  Op.  oit,,  p.  300,  note. 
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to  these  provisiona,  and  a  large  nomber  o£.foiei][igi  loana 
have  been  contraotedi.  for  vhich  ^e  .Chinese  State  is 
hetS^e^ouBihle,  bnt  which  have  not  been  anhmitted  lor 
approval  to  the  [Parliament.  In  some  cases,  not  even  the 
President  or  the  whole  cabinet  has  been  conatilted,  nor 
have  the  texts  of  the  loan  agreements  been  made  public. 
These  loans,  in  almost  all  oases  have  been  made  by 
Japanese  banks  or  otiier  Japanese  financial  interests, 
and,  for  the  most  part  have  been  negotiated,  not  through 
the  Japanese  Legation  at  Peking  or  the  Chinese  Legation 
at  Tokyo,  bnt  by  a  pseado  unofficial  Japanese  agent.  The 
important  military  and  naval  agreements  of  March,  1918, 
whidi  were  entered  into  between  China  and  Japan,  were 
negotiated  not  by  the  two  Foreign  Offices,  bat  by  military 
representatives  of  the  two  countries,  and  their  texts  were 
not  made  pnblie  until  this  was  practically  forced  at  the 
Paris  Peace  Conference. 

Both  in  ethics  and  in  international  law  it  might  be 
XtOBsible  to  raise  a  question  as  to  the  obligation  imposed 
upon  the  State  of  China  by  promises  made  by  minor 
officials,  or  even  by  cabinet  ministers,  who  have  had  no 
Gonstitational  power  to  make  sack  promises  on  the  part 
of  their  government,  and  who,  in  many  oases,  indeed, 
have  acted  without  any  authorization  from  the  President 
or  the  Cabinet.  Even  where  moneys  have  been  paid  over 
and  expended  by  these  officials  the  point  might  conceiv- 
ably be  made  that  the  parties  advancing  the  moneys  have 
had  knowledge  of  the  fact  that  the  agreements  under 
which  they  were  advanced  were  without  validity  as  tested 
by  Chinese  law  and  that  therefore  they  acted  at  their  own 
risk  as  to  whether  the  Chinese  Government  would  assume 
the   obligation  of  making  repayment.    Especially,  m 
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equity,  might  sach  a  point  be  made  against  the  many 
loans  which  the  Japanese  have  made  to  varions  of  the 
Chinese  anthorities  in  view  of  the  fact  that  it  was  well 
known  to  them  that  the  snms  thns  advanced  would  be 
used  by  the  northern  military  party  in  China  to  continue 
the  civil  war  against  the  forces  of  lAe  sonthem  and  sonth- 
westem  proviaces  which  at  that  time  did  not  recognize 
the  de  jure  character  of  the  government  at  Peking,  and 
that  thus  the  welfare  of  China  wonld  be  hindered  rather 
than  benefited  by  the  loans  thns  made.  However  this 
may  be,  the  fact  is  that  at  the  present  time  it  is  impossible 
to  determine  all  of  China's  obligations  to  foreign  powers 
or  to  their  nationals  by  an  examination  of  the  treaties  or 
other  agreements  which  have  been  formally  approved  by 
the  Government  at  Peking.  Even  that  government  itself 
does  not  know  all  of  its  conmiitments. 

In  connection  with  this  matter  of  China's  international 
commitments  it  is  of  interest  to  remember  that  the  entire 
action  of  the  Chinese  Peace  Delegation  at  Paris,  in  1919, 
and  the  oontemporaneons  popular  opinion  in  China,  was 
based  npon  the  contention  that  the  Chinese  Nation  should 
not  be  held  bound  by  the  treaties  and  other  agreements 
with  Japan  made  during  the  period  of  1915  to  1918,  eill  of 
which  lacked  parliamentary  approval,  and  some  of  which 
were  the  resnlt  of  an  ultimatum  threatening  immediate 
military  pressure  in  case  they  were  not  signed.  So  far  as 
public  opinion  in  China  can  be  definitely  determined  it 
would  appear  that  the  Chinese  are  and  have  been  in  favor 
of  repaying  aU  moneys  actually  received  through  loans 
irrespective  of  the  manner  in  which  those  loans  were  con- 
tracted or  the  manner  in  which  their  proceeds  were  spent. 
Chinese  public  opinion  has  not  favored,  however,  the 
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eontiimed  recognition  of  the  special  rights  and  incidental 
obligations  created  by  those  loans  or  other  agreements. 

Host  FaTored  Nation  Clause  in  Its  Appllcaitlon  to  China. 

As  preliminary  to  an  understanding  of  the  treaty  rela- 
tions between  China  and  the  other  powers,  it  is  neces- 
aary  to  say  a  word  regarding  the  operation  of  the  Most 
Favored  Nation  principle,  for  it  is  this  principle  that  bae 
operated,  antomatically,  to  extend  to  all  the  Treaty 
Powers  those  special  rights  which,  from  time  to  time, 
China  has  been  led  or  compelled  to  grant  to  particular 
Powers.  Am  a  matter  of  fact,  however,  with  reference  to 
many  of  the  more  important  rights  which  foreign  nations 
and  their  nationals  have  in  China,  China  has  entered 
into  separate  and  several  treaties  with  the  different 
Treaty  Powers  concerned.  One  important  fact  wbioh  has 
resulted  from  this  is  that  China  now  finds  herself  so 
circumstanced  that  she  is  nnahle  to  escape  from  these 
limitations  upon  her  freedom  of  action  except  with  the 
unanimous  consent  of  all  the  Powers  to  which  she  has 
severally  bound  herself — a  consent  which  experience  has 
!  shown  it  is  almost  impossible  for  her  to  obtain. 

The  sphere  within  which,  according  to  established 
prindples  of  international  law,  the  doctrine  of  the  Most 
Favored  Nation  is  applicable,  does  not  appear  to  be 
exactly  determined,  but,  in  general,  it  may  be  said  to 
include  matters  of  navigation  and  commerce,  that  is, 
"  the  regulations  governing  importation,  exjKirtation, 
transit,  trans-shipment,  warehousing,  customs,  tariff; 
the  rights  of  navigation  (light  anchorage,  pilotage,  buoys, 
etc.)  quarantine;  transit  charges  on  streams  and  canals; 
lying-in  of  vessels  in  ports  and  basins ;  storage  of  mer- 
chandise in  bonded  warehouses ;  fisheries ;  rights  of  pos- 
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session  and  tranamissloit  of  movable  or  immovable  goods ; 
payment  of,  or  exemption  from  imposts ;  extraordinary 
contributions  and  forced  levies;  service  in  the  army  or 
militia;  oonditions  of  nationality,  the  establishment  of 
consulates,  etc.,  etc."" 

Mr.  Herod  says  of  the  Favored  Nation  Clanse : 

Willie  its  use  is  not  ctmfined  to  trestiee  of  navigation  and  com- 
merce, but  extends  to  oonenlar,  trade-mark,  and  other  conventions, 
it  is  as  broad  as  the  baaa  of  the  treaty  in  wM(4i  it  is  employed,  and 
is  inrtended  to  indnde  all  snbjectB  vbich  fall  properly  under  the 
general  heading  or  title  of  the  formal  agreement.  Bat  it  does 
not  need  to  be  said  thiit,  by  its  very  nature,  it  can  have  no  apphca- 
tion  to  agreements  of  a  political  oatore. 

Professor  S.  K.  Hombeck,  who  has  given  us  the  most 
recent,  as  well  as  the  most  satisfactory  discussion  of  the 
Most  Favored  Nation  Clause,*  states  its  limitations  as 
follows: 

It  is  not  intended  that  tiie  clause  shall  operate  so  aa  to  aSect  i^e 
internal  policy  of  the  State ;  it  applies  solely  to  treatment  of  foreign 
States,  that  is,  to  the  relative  treatment  of  the  dtizens  and  tiie 
oommerce^of  foreign  States.  It  is  not  asnally  considered  as  com- 
prehendii^  special  arrangements  and  reciprocity  between  nations, 
where  on  accoont  of  prozimi^  or  special  eircamstances,  reason 
exists  for  relations  irhich  cannot  be  ^red  by  the  world  at  large. 
Special  relations  betweui  a  colony  and  the  mother  country  are 
generally  onderritood  to  be  exempt  from  the  operation  of  the  clanse. 

Two  quite  different  oonstmotions  have  been  given  by 
the  different  nations  to  the  operation  of  tiie  clause. 
According  to  what  has  come  to  be  known  as  the  American 

'Herod,  Fooored  Nation  Treatment,  p.  2. 

•  In  time  uticles  in  the  Amerioan  /owmol  of  ItttentatioHal  Law,  VoL 
m,  pp.  396,  «M,  and  797. 
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view,  other  nations  are  not  held  entitled  to  the  privileges 
granted  by  the  contraotiiig  States  unless  those  nations 
famish  the  same  considerations  or  make  the  same  recip- 
rocal concessions  which  the  contracting  States  had 
fnmislied  or  made  to  eadi  other. 

TMe  doctrine  is  set  ont  and  argued  hy  the  United 
States  in  correspondence  extending  over  fourteen  years 
relating  to  a  claim  made  by  France  under  the  favored 
nation  clause  contained  in  a  treaty  entered  into  in  1803 
between  France  and  Hie  United  States  for  the  cession  to 
the  latter  of  the  Louisiana  Territory. 

Opposed  to  this  dootrine  is  the  one  especially  favored 
by  nations  pursuing  a  poli<^  of  free  trade  which  asserts 
that  taij  commercial  or  non-political  privilege  granted 
by  one  State  to  another  State  may  be  claimed  by  other 
States  who  have  been  promised  most  favored  nation 
treatment  by  the  State  granting  the  privilege,  and  this 
without  regard  to  whether  the  State  thus  claiming  the 
privilege  makes  or  is  in  a  position  to  return  therefor  a 
quid  pro  guo  corresponding  to  that  upon  which  the  grant- 
ing of  the  privilege  in  question  was  made." 

Dispute  as  to  which  of  the  two  foregoing  doctrines  of 
most  favored  nation  treatment  shall  be  applied  can  be, 
and  now  often  is,  prevented  by  specifying,  where  the  most 
favored  treatment  is  promised,  whether  it  is  to  be  con- 
straed  to  be  conditional  or  gratuitous. 

The  most  favored  nation  clause  made  its  appearance 
in  China  at  practically  the  beginning  of  its  treaty  rela- 

*  For  an  amount  of  m<mk  fftvored  nation  clauaes  in  American  treaties,  aee 
Moore's  Digett  of  Intemaiiottal  Law,  Vol.  t,  Sec.  705.  See  also  the  article 
by  A.  H.  Washlmm,  "The  American  Interpretation  of  the  Moat  Favored 
Nation  Doctrine,"  in  the  VirgMa  Lam  Reoiev,  January,  191*  (Vol.  I, 
p.  2S7). 
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tions  with  the  WeBtem  Fowen.  In  the  so-called  Supple- 
mentary, or  Hoomnn-Ohai,  Treaty  of  1843  with  Great 
Britain,  it  was  provided  (Article  rm) : 

The  Emperor  of  China  having  been  gradomlj  pleaaed  to  grant 
to  all  foreign  conntrieB  vQioee  Bobjecta,  or  oitizene,  have  hitherto 
traded  at  Canton  the  privilege  of  resorting  for  pnrpoflee  <9f  trade  to 
ttte  other  four  pirts  of  Fooc^ow,  Amoy,  Ningpo,  and  Shan^iai, 
on  the  aame  terma  as  the  English,  it  is  farther  agreed,  that 
shonld  the  Emperor  hereafter,  from  any  cause  whatever,  he  pleased 
bo  grant  additional  priril^^  or  immanitiee  to  any  of  die  si^jects 
or  citizens  of  Bocti  foreign  coontries,  the  same  priTik^es  and 
immonities  will  be  extended  to  and  enjoyed  by  British  8id>ject8; 
bnt  it  is  to  be  nnderstnod  Uhat  demands  or  requests  are  not,  on  this 
plea,  to  be  unnecessarily  brought  forward.* 

ClanseB  similar,  and  even  broader  than  this,^  were  soon 
after  indaded  in  treaties  between  China  and  the  other 
Powers.  The  resnlt,  of  course,  is  that  in  order  to  deter- 
mine what  treaty  rights  a  particniar  nation  has  in  China 
it  is  necessary  to  ascertiun  what  privileges  or  immunities 
of  a  commercial  or  economic  nature  have  been  granted 
by  China  to  any  of  the  other  Treaty  Powers.* 

Chincfle  Circnlar  of  1878.  In  the  Circular  of  1878  sent 
by  the  Chinese  Foreign  Office  to  its  ministers  abroad,  the 
following  complaint  was  made : 

*  Ovttoma  TreatUt,  i,  p.  393. 

1  For  azample,  in  the  Treaties  of  TieDtsin  of  18S6,  it  was  prorided  that 
the  nations  ccmcemed  should  cojoy  the  prlTilt^es  or  immunities  whidi 
**  ma;  have  been  or  may  be  hereafter  granted." 

'With  refennoe  to  the  operation  of  the  moet  favored  naticm  clause  in 
Cbina,  see  especially^iChapter  it  of  lean's  TKe  Legal  ObUgationa  Aritittg 
0»t  of  Treaty  KeI»io*M  bstioeen  China  and  Other  Btatet;  and  an  article 
bj  Kao  TIln-EnaB  entitled  "  The  Lt^timate  Bounds  of  Most  Favored 
Natim  TreatnKnofn  China,"  in  the  OMn«M  BoeitH  and  Politvxil  Boienoe 
A0i4«M>,  VdL  1,  v-m  (April.  1918). 
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The  Most  F&TOred  Nation  Clause  is  foimd  La  all  liie  treaties  and 
it  is  veil  that  it  i^ould  be  so ;  for  it  is  difScuIt  for  China  to  dietin- 
guish  between  foreigners,  or  say  vhich  belong  to  trbich  nationality; 
and  so  mudi  is  this  so,  that  even  non-treaty  power  foreigners  are 
trosted  like  the  otiiers.  The  object  of  the  foreign  negotiator  in 
introducing  this  clsaee  was  to  prevent  his  own  nationals  from  being 
placed  at  a  disadrantage  as  compared  with  others,  and  to  secure 
that  all  ahonld  be  equally  favored.  Now,  this  is  precisely  trhai 
China  desires.  Bnt  foreign  goTemments,  although  ^ir  objects  in 
oegotiatiiig  for  tlie  most-faTOred-nation-  danse  were  similar  to  those 
of  (%iDa,  are  not  always  fair  in  their  interpretation  of  it.  For 
example,  if  China,  for  a  consideration,  grants  a  certain  oonntry  a 
new  privilege  on  snch  spd  snch  conditions,  tlus  would  be  of  the 
natare  of  a  special  concession  for  a  special  consideration.  Should 
other  countries  oome  forward  and,  in  virtue  of  Uie  most  favored 
nation  clause,  claim  to  participate  in  the  new  privilege,  although 
China  need  not  necessarily  exact  a  similar  consideration  in  return, 
yet  it  would  be  only  just  to  expect  that  in  enjoying  the  privily 
they  would  consult  to  observe  tflie  conditions  accepted  by  the  power 
to  wbidi  it  was  originally  granted.  But,  far  from  this  being  the 
case,  there  are  some  iriio,  while  demanding  the  privily,  refuse  to 
be  bound  by  the.  conditions  attaching  to  it.  This  is  the  unfair 
interpretation  to  which  China  ct>ject8.  In  a  word,  as  regards  this 
most  favored  nation  clause,  we  hold  that  if  one  country  desires  to 
participate  in  tiie  privileges  conceded  to  another  country,  it  muA 
consent  to  be  bound  by  the  conditions  attached  to  them,  and 
accepted  by  another.* 


*V.  S.  For.  BeU.,  1880,  p.  177. 
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CHAPTER  n 

£xTSATKBBIIOBIALrrT    IN    ChINA 


An  understanding  of  the  extraterritorial  rights  enjoyed 
hy  foreigners  resident,  trading,  or  traveling  in  China  is 
a  prerequisite  to  an  understanding  of  domestio  conditions 
in  that  country  as  well  as  of  its  international  relations. 
It  ia  a  Bubjeot,  therefore,  which  we  shall  consider  with 
some  degree  of  particularity.  In  pursuing  this  inquiry 
we  are  fortnnate  in  having  the  aid  of  such  works  as 
those  of  Koo,  Tyau,  Morse,  Piggott,  and  Hinckley.^ 

Trade  ConditionB  Prior  to  1842.  Commercial  and  other 
relations  between  China  and  the  nationals  of  Western 
Powers  date  from  comparatively  early  times,  but  it  was 
not  until  the  Treaty  of  NanMng  in  1842  that  a  beginning 
was  made  of  formal  treaty  relations.'    There  had  been, 

*  V.  E.  Wellingbn  Koo,  TJie  Btatiu  of  AUena  in  CMna,  CoIumbU  Univer- 
■Ht  Preas,  1918.  U.  T.  Z.  Tjta,  The  Legal  ObUgntioM  ArMnp  Ont  of 
Treaty  S«Ial{oM  Between  CMim  and  Other  Btatea,  Shanghai,  CoDunercinl 
Preu,  1917.  H.  B.  Morse,  The  Trade  and  Adntit^ietration  of  China, 
aumgluu,  KaUy  &  Walah,  1913.  F.  B.  Hinckl^,  Ameriea*  Oonmdor  Jttrit- 
Miction  M  the  Orient,  Washington,  D.  C,  LmrdeimUk,  1S06.  Sir  Fraade 
Piggott,  Bmlniterritoriality,  netr  ed.,  1907. 

■Thu  Btatanent  perhaps  needs  qualification  as  regards  certain  earl; 
trade  agreements  in  the  semnteenth  end  eighteenth  <tenturiee  between 
BoBsia  and  China.  Thtge,  however,  made  no  prorldon  (or  pladng  inter- 
national relations  with  China  upon  a  formal  or  systanatic  basis.  It  was 
not  untU  the  Treaties  of  Tientsin  in  ISGS  that  provision  was  made  for  the 
stationing  of  r^olar  diplonstic  representatives  at  IV^ing.  The  Chineee 
.did  not  creat«  a  Ministry  of  Foreign  Affairs — the  TsongU  Yamen — until 
1860.  Before  this  time  the  Chinese  Oovernment  had  dealt  with  the  repre- 
sntatives  of  foreign  Po>n«r«  a«  agente  of  States  inferior  to,  or  depoident 
vpoB,  itmHt. 

13 
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however,  prior  to  this  date  a  considerable  amount  of 
maritime  trading  on  the  part  of  foreigners  with  the 
Chinese,  especially  by  the  British  at  and  in  the  vicinity 
of  Canton.  This  trade,  however,  had  received  no  formal 
recognition,  nor  had  the  traders  been  given  any  legal 
standing  in  China  by  the  Imperial  Ch)vemmexit  at  jPeking. 
Attempts  npon  the  part  of  the  English  Government  to 
correct  this  onsatisfaotory  condition  of  affairs  had  met 
with  oontemptaons  refusal  npon  the  part  of  the  imperial 
authorities. 

Daring  this  non-treaty  period  there  was  frequent 
friction  between  the  foreigners  and  the  local  Chinese 
authorities  due,  upon  the  one  hand,  to  the  refusal  of  the 
Chinese  to  recognize  those  rights  of  the  foreigners  which 
Western  international  law  recognized  (for  example,  with 
regard  to  the  status  of  ships-of-war  la  foreign  ports) ; 
and,  upon  the  other  hand,  to  th^  refusal  of  the  foreigners' 
to  recognize  the  due  authority  of  the  local  law  and  conrts. 
With  regard  to  this  second  point  we  may  quote  Br.  Koo's 
analysis  of  the  situation.    He  says : 

A  want  of  legard  for  CMnese  laws  characterized  the  foreignera 
who  went  to  China  in  the  seventeenth  and  eighteenth  centuries. 
They  were  either  adventurerB  or  deq)erate  ohancterB,  and,  with 
the  ezeeption  of  a  few  tmsBionaries,  they  were  all  animated  by  the 
sole  desire  to  seek  fortones  in  a  new  land.  It  mattered  little  what 
the  iterritoria]  laws  required  and  what  they  prohibited;  they  came 
on  a  mission  to  repleni^  their  poiseB  and  were  prepared  to  leave 
as  soon  as  tiieir  object  was  aocompH^ed ;  in  their  opinion,  it  wonld 
have  been  dialoyal  to  themselvea  to  allow  their  conduct  to  be 
shackled  by  laws  of  which  they  knew  nothing,  and  about  which  they 
did  not  oare  to  know  anything.  A  small  number  of  them,  endowed 
with  an  inqniring  mind,  indeed  manifested  an  interest  in  Ohineee 
laws  and  acquired  a  knowledge  of  them;  but  then,  they  observed, 
China  was  such  a  different  country  from  their  own,  particularly  in 
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Tet^ion,  that  they  considered  it  impossible  to  obey  her  laws  without 
at  the  same  tune  humiliating  themselveB  and  disgra<niig  their  own 
conntry.  To  goveni  ULemselvee  by  laws  with  which  tiey  were 
familiar  was  equally  impoeeible ;  there  was  no  common  organization 
in  exJatenoe  over  them,  nor  could  they  recognize  any  one  of  their 
own  clasB  assuming  to  restrain  their  conduct  in  China  and  regulate 
their  interooone  with  t^e  Chinese  people.  Under  these  circum- 
stances it  is  not  surprising  that  they  considered  thenuelTee  as 
exempt  from  «]1  laws.* 

As  a  presentation  of  the  situation  from  another  point 
of  view,  we  may  quote  from  the  elaborate  commonieation 
sent  September  29,  1844,  by  Caleb  Cashing  to  John  C. 
Calhonn,  Secretary  of  State,  in  support  of  the  doctrine 
that  American  citizens  in  China  should  not  be  subjected 
to  the  laws  and  courts  of  the  territorial  sovereign.* 

Nothing,  it  would  seem,  correspondent  to  our  Iaw  of  nations, 
is  recognized  or  understood  in  China.  I  had  some  evidence  of 
this  in  the  progress  of  my  own  intercourse  with  the  Chinese  aui^or- 
itdes;  and  there  is  abundance  of  public  facts  to  the  same  effect. 
When,  for  example,  Commodare  Anson  visited  China,  in  IMl, 
the  Chinese  claimed  to  apply  the  mnnicipal  law  to  the  Ceniurian, 
as  they  have  repeatedly,  since  then,  sought  to  do  in  case  of  other 
shipe-of-war,  those  of  the  United  Statee  as  well  as  of  Gniope.  In 
t&e  progress  of  the  late  events,  we  have  seen  the  Chinese  Qovem- 
ment  enbject  a  diplomatic  agent  of  Great  Britain  to  personal 
reatraint,  raid  undertake  to  restrain  the  coneuls  of  dH  foreign 
Powers  in  order  to  enforce  the  submission  of  the  subjecte  of  one 
Power.  Subsequently,  during  the  prosecution  of  hostilities,  the 
Chinese  paid  no  regard  to  flags  of  truce,  and  treated  prisoners  of 
war  of  both  sexee  as  common  felons.  These  things  evince  utter 
.ignorance,  or  at  teast  disr^^rd  of  the  law  of  natione,  as  understood 
in  Europe.     Similar  inferences  are  dedacible  from,  the  fact  that 

■  Og.  dt.,  p.  04. 

*  iS«N.  Em.  Doe.  B8,  26th  Cong.,  Znd  seas.  In  1844,  while  in  Chink,  Mr. 
Cluhing  n^otiated  the  flnt  Sino-Amerlcan  treaty. 
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fonneil;  all  minlaten  of  Enropeaa  States  in  China  (except  perlisps 
those  of  Bnssia)  'Were  compelled  to  sdmit,  either  directly  or  indi- 
recti;,  the  eovereignt;  of  China;  for  the  sereral  Dntch  and  Porta- 
gaese  minietere  irho  visited  Peking  did  homage  to  the  Ta  Howang 
Tei,  and  even  Lord  Macartse;  and  Lord  Amherst,  though  the 
former  peremptorily  refused  to  do  homage  and  the  latter  was 
reluctantly  penoaded  by  Sir  George  Staantcm  to  refuse  it,  yet  vent 
to  Peking,  both  of  them,  knowingly  and  with  tacit  acqoieeoence 
designated  as  tribute  bearers. 

'*  "Mth  snch  extravagant  politioal  pretences,"  Mr. 
Cnshing  continues,  "  it  is  to  be  supposed,  of  conrse,  that 
the  Chinese  Government  wonld  assert  a  complete  and 
exclusive  municipal  jurisdiction  over  all  tiie  persons 
within  the  territory  and  waters  of  the  empire." 

Yet  Mr.  Gushing  admitted,  as  perforce  he  was  ohl^ed 
to  do,  that  the  Chinese  were  at  that  time  a  highly  civilized 
people.  He  said:  "It  is  imposaiBle  to  deny  to  China  a 
high  degree  of  civilization,  though  that  dvilization  is,  in 
many  respects,  different  from  onrs ;  yet  the  magnitude  of 
the  Empire,  the  stability  of  its  political  institutions,  the 
great  advancement  which  the  Chinese  have  made  in  th$ 
arts  of  life,  the  sedulous  cultivation  of  letters,  as  well  as 
the  other  useful  and  ornamental  objects  of  intellectual 
pursuit,  are  suc^  as  to  give  to  China  as  complete  a  title 
to  the  appellation  of  civilized  as  many  if  not  most  of  the 
States  of  Christendom  can  claim." 

Basis  of  ExtraterritoriaUly  in  China.  Despite  the  admis- 
sion which  has  been  quoted,  Mr.  Cnshing  went  on  to 
contend  that  the  American  Obvemmeut  should  demand 
extraterritorial  rights  in  China  for  American  citizens, 
not  aa  a  matter  of  concession'upon  the  part  of  China,  but 
as  a  principle  of  established  international  law;  — that  is, 
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that  aneh  a  nation  as  China  then  was',  was  not  entitled 
to  assert  the  general  principle  of  territorial  sovereignty 
in  order  to  retain  jurisdiction  over  persons  within  her 
borders.  In  sabatantiation  of  this  doctrine  Mr.  Cashing 
relied  upon  what  had  been  the  practice  amon^  Eoropeau 
nations  prior  to  the  development  of  the  comparatively 
modem  idea  of  exclusive  territorial  sovereignty,  and 
what  had  oontinned  to  be  the  practice  with  reference  to 
status  of  nationals  of  the  Western  Powers  residing  in 
the  Levant. 

It  is  quite  dear,  however,  that  Mr.  Cushing  was  in 
error  in  founding  the  claim  to  extraterritorial  rights  in 
China  upon  Ihe  same  basis  as  that  supporting  them  in 
the  Mohammedan  countries  of  the  Near  East,  or  in 
finding  for  Ihem  a  homologne  in  the  conceptions  o( 
peraonal  sovereignty  which  prevailed  in  Europe  prior  to 
the  fifteenth  and  sixteenth  centnries. 

As  regards  this  latter  point,  Mr.  Cushing  himself 
states  that  China  insisted  upon  the  doctrine  of  territorial 
jurisdiction,  though  she  not  always  was  successful  in 
securing  its  application."  As  contrasted  with  this,  the 
Mohammedan  States  ifrere,  as  a  rule,  more  than  willing 
that  the  foreigners  —  and  unbelievers  —  should  remain 
under  their  own  national  laws,  and,  out  of  this  willing- 
ness, developed  a  custom,  extending  over  many  years, 
and  recognized  by  many  "  capitulations  "  which  sup- 

'  Morae  oils  attention  to  the  tt£t  that  the  early  treaties  between  CMna 
snd  Bussia  in  the  aerenteenth  and  eighteenth  centnries,  ccmtained  mntaal 
provisions  for  the  TianHing  over  to  their  own  offlcjals  for  punishment 
natimals  conunitting  oflenaeH  In  the  other's  country.  But  no  urangonent 
W10  made  for  the  appointment  by  Busaia  of  consols  or  other  officials  who 
might  ezerdse  juriidietion  in  China.  Trade  and  Admimitration  in  China, 
Qtap.  m. 
» 
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ported  the  system  of  extraterritoriality  which  existed  in 
Turkey  and  other  Mohammedan  oonntries. 

In  fine,  then,  npon  this  rather  important  point  we 
would  hold  that  Dr.  Koo  is  well  jostified  in  the  extended 
eriticism  which  he  makes  of  Mr.  Cnshing'a  argument  and 
agree  with  him  that  the  whole  body  of  extraterritorial 
rights  which  have  existed  in  China  for  three-quarters  of 
a  century  owe  their  legal  existence  to  concessions  made 
hy  China  in  her  treaties  with  Western  Powers ;  in  short, 
that  these  treaties  created  the  rights  and  did  not  simply 
recognize  rights  which  had  another  origin." 

Origin  of  Extraterritoriaiify.  This  situation  in  which 
the  foreigners  claimed  exemption  from,  and  the  Chinese 

'"The  uiertion  wad  exerciw  b^  Great  Brit&in  of  Jurifldiotioa  orer  her 
sobjects  In  China,"  ujb  Dr.  Eoo  (p.  63),  "were  commenoed  nearly  a 
decade  before  China's  coneent  to  such  qoeatloiable  procedure  was 
obtuned.  .  .  .  What  Qreat  Britain  anoceeded,  therefore,  in  wringing  fr<xn 
China  at  the  end  of  the  expensive  and  ignoble  war  in  1842,  in  reepect  of 
the  queetion  of  juriadlotion  over  Britiah  snbjeota  in  China,  was  merely  u 
offidal  recognition  of  what  had  already  been  brou^t  into  b^ng  and 
ongraft«d  on  her,  in  practice,  without  her  consent  or  oount«nanoe." 

Ur.  Hinckley  in  his  Amerieatt  Vonaular  JuritdioKoM  te'  f  Ae  Orient,  talcet 
the  same  poeitim  a*  that  of  Dr.  Koo.    He  says  (p.  16) : 

"  Between  the  treatiea  with  Turkey  and  thoee  with  China  there  ia  this 
tnndamental  differenoe,  that  the  treatiee  with  China  eaatain  no  referencs 
to  privilegea  resting  upmt  ciutoma  and  usagee.  With  the  exception  of  the 
restricted  privilegee  enjoyed  by  the  Eusaiaii  caravans  in  extrane  nortii- 
western  China  many  years  before  the  weetern  European  treatiee  with  Qiina 
were  made,  these  treaties  marked  the  very  beginning  of  extraterritorial 
jurisdiction  in  that  country.  The  earlier  practice  had,  in  fact,  been  just 
the  apposite  of  that  stipulated  in  the  treaties.  But  the  customary  rights 
of  foreigners  in  Turicey  were  so  conuderable  and  of  so  long  standing  that 
no  att«oipt  waa  made  to  reduce  all  of  them  to  explidt  written  statement." 

And  on  page  16,  Hindcley  adds:  "Anotlier  fundamental  distination  ia 
that  in  the  Mohammedan  atatea  forogners  of  whatever  Christian  nation, 
whether  subjects  of  the  treaty  powers  or  not,  are  hy  immemorial  custom 
permitted  to  enjoy  extraterritorial  privileges  through  the  eystem  of  oral' 
sular  protectitm." 
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insisted  upon  suhjection  to,  the  local  law  and  local 
anthorities  inevitably  led  to  constant  disputes  and 
became  still  more  onendnrahle  when  the  matter  of  the 
control  of  the  importation  of  Indian  opium  into  China 
became  involved.  The  so-called  Opium  War  between 
China  and  Great  Britain,  which  was  the  resnlt  of  this 
friotion,  was  terminated  by  the  Treaty  of  Nanking  in  1842, 
which  marks  not  only  the  legalized 
system  of  extraterritorial  rights  in  China, 
formal  treaty  relations  between  China  i 
Powers.  Elsewhere  we  shall  have  occasion  to  speak  of 
the  provisions  of  this  Treaty  of  Nanking  with  reference 
to  foreign  trade  with  China.  Here  we  shall  be  concerned 
only  with  its  bearing  upon  the  matter  of  extraterri- 
toriality. 

Extraterritorial  rights  were  not  expressly  granted  in 
the  treaty,  bnt  that  instrument  made  provision  for  the 
functioning  of  British  Consular  offidals  in  China,  and  it 
is  clear  that  it  was  the  understanding  of  those  who  nego- 
tiated the  treaty  that  extraterritorial  rights  should  be 
enjoyed  by  British  traders  resident  in  China.  This 
understanding  was  given  expression  to  in  the  so-called 
"General  Resolutions"  issued  in  pursuance  of  the 
Treaty.  Article  Xlli  of  these  Besolutions  read  as 
follows : 

Whenevdr  a  British  subject  lias  reason  to  complain  of  a  Chinese 
he  must  first  proceed  to  the  Coiwnlate  and  state  his  grierance.  The 
consnl  Till  thereupon  inquire  into  the  merits  of  the  case,  and  do 
his  ntmost  to  arrange  it  amicably.  Id  like  manner,  if  a  Ohineee 
have  reason  to  complain  of  a  British  subject,  he  shall  no  less 
listen  to  his  complaint,  and  endeavor  to  settle  it  in  a  friendly 
manner.  ...  If,  unfortunately,  any  ,dispat^  take  place  of  such 
micably,  then  he 
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Bball  request  the  aseietaiice  of  a  Chinese  ofBcer,  Vhai  they  ma; 
together  examine  into  the  merits  of  the  caee,  and  decide  it  equitably. 
Regarding  l^e  puniskment  of  English  criminalB,  the  Engliah 
Government  vill  enact  the  lawe  necessary  to  attain  that  end,  and 
the  Consul  vill  be  empowered  to  pat  them  in  force ;  and  regarding 
the  ponishmeut  of  Chinee  criminals,  these  vill  be  tried  and 
pnnished  by  their  own  laws,  in  the  way  provided  for  by  the  corre- 
spondence which  to<^  place  sA  Nanking,  after  the  concluding  of 
the  peaee.^ 

It  will  be  noted  that,  as  correlatxTe  to  the  granting  of 
this  Bpeeial  atatas  to  resident  merchants,  the  Chinese 
Government,  in  the  Supplementary  Treaty  of  1843,  took 
care  to  have  it  ezpreasly  stated  that  the  merchants  shoTild 
'  not  have  the  right  to  repair  to,  or  trade  at,  any  but  the 
five  spedfied  ports,  and  that  even  as  to  those  ports,  tho 
foreign  merchants  were  not  to  go  into  the  snrronnding 
country  beyond  certain  short  distances  to  be  named  by 
the  local  anthorities  in  oonoert  with  the  British  Oonsnl.' 

American  Treaty  of  1844.  The  ezerrase  of  extraterri- 
torial rights  thus  placed  upon  a  definite  basis,  received 
still  more  explicit  statement  in  the  treaty  of  1844  between 
the  United  States  and  China.  Article  T^TCJ  of  that  agree- 
ment provided  as  f  oUowa : 

Subjects  of  China  who  may  be  guilty  of  any  criminal  act  towards 
citizens  of  the  United  States  shall  be  arrested  and  punished  by  the 
Chinese  authorities  according  to  the  laws  of  China,  and  citizens  of 
the  United  States  who  may  conmiit  any  crime  in  C%ina  shall  be 
subject  to  be  tried  and  pnnished  only  by  the  Consul  or  other  public 
functionary  of  the  United  States  thereto  authorized  according  to 

'  Cuftoma  Treaties,  i,  p.  3SS. 

*  For  Bit  accotmt  of  Btitiah  Statutes  and  Ordere  in  Council,  "■■^'"b 
proTuion  for  the  azerdM  in  China  of  British  Consular  and  other  jorisdie* 
tion,  see  Koa,  oj).  oit.,  pp.  136  ft. 
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&e  IswB  of  the  United  States ;  and  in  order  to  secure  Uie  prermtioni 
of  ftll  controTeray  and  dlBoffectioD,  jostice  shall  be  equitably  and 
impartially  admimstered  on  botii  sides.' 

This  article,  it  will  be  observed,  related  only  to  criminal 
cases.  In  Artide  XXIV,  however,  there  was  the  provision 
that  "  if  controversies  arise  between  citizens  of  the 
United  States  and  subjects  of  China,  which  cannot  be 
settled  amicably  otherwise,  the  same  shall  be  examined 
and  decided  conformably  to  jnstioe  and  equity  by  the 
public  o£5cer8  of  the  two  nations  acting  in  oonjonction." 
And  in  Article  XXV  it  was  declared: 

All  qiteetionB  in  regard  to  rights,  whether  of  property  or  person, 
ariaii^  between  citizens  of  the  United  Ststes  in  China>  shall  be 
subject  to  tiie  jarisdictioB  of,  and  regulsted  by  the  authorities  of 
their  own  QoTenunent  And  all  controversies  occnrring  in  China 
between  citiaens  of  the  United  States  and  subjects  of  any  other 
GoTemment  shall  be  regulated  by  the  treaties  existing  between  the 
United  States  and  such  GoTemments,  respectively,  withoat  inter- 
ference on  the  part  of  China." 

And  furthermore,  by  Article  XVI,  there  was  the  follow- 
ing specific  provision  with  regard  to  the  procedure  for 
the  collection  of  debts : 

The  Chinese  GoTeniinent  will  not  hold  itself  reeponsible  for  any 
debts  whidh  may  happen  to  be  doe  from  mbjects  of  China  to 
citizens  of  the  United  States,  or  for  frauds  committed  by  them; 
bat  citizens  of  the  United  States  may  seek  redress  in  law;  and  on 
soitdile  representation  Imng  made  to  the  Chinese  local  authorities 
fiirongh  the  Consol,  they  will  cause  due  examination  in  the 
premises,  and  take  all  proper  steps  to  compel  satisfaction.  But  in 
case  the  debtor  be  dead,  or  without  property,  or  have  absconded, 
the  creditor  cannot  be  indemnified  according  to  the  old  system  of 


*  Ctutonu  ITr-Mfie*,  i,  p.  666. 
"  Ctutoma  Tr«ati«$,  i,  p.  687. 
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the  co-hong,  so  called.  And  if  citizens  of  the  United  States  be 
indefttted  to  Bobjects  of  China,  the  latter  ma;  seek  ndrese  in  the 
same  way  thronj^  the  Consul,  bat  vithoat  any  Teq>oiiBibilit7  for 
the  debt  on  the  part  of  the  United  States.*^ 

Ttentsfn  Treaty  of  1868.  In  the  GhineBe-Aineneaii 
treaty  of  Jmie  18, 1858,  the  so-called  Tientsin,  Treaty,  wo 
find  extraterritoriality  provided  for  in  the  following 

V^V^  Article  XI.  .  .  .  SiAjectB  of  China  guilty  of  any  criminal  act 
CZf^jL^  towards  citizenfl  of  the  United  States  shall  be  pimiahed  by  the 
X3X-  Chinese  anthorities  according  to  the  laws  of  China;  and  citizens  of 
Hie  United  States,  either  on  shore  or  in  any  merchant  vessel,  who 
may  insnlt,  troiAle  or  wound  the  persons  or  injnre  the  property 
at  Chinese,  or  commit  any  other  in^oper  act  in  China,  ahall  be 
punished  only  by  the  Consol  or  other  public  functionary  thereto 
authorized^  according  to  the  laws  of  the  United  States.  Arrests  in 
order  to  trial  may  be  made  by  either  the  Chinese  or  the  United 
States  anthorities.** 

Filially,  by  Article  IV  of  the  Supplemental  Treaty  of 
November  17,  1880,  between  China  and  the  United 
States,  the  extraterritorial  principle  was  still  more 
specifically  stated  in  the  following  words: " 

Wihen  controTersiee  arise  in  the  Chinese  Empire  between  citizens  ^ 

J  of  the  United  States  and  sabjects  of  His  Imperial  Uajtsty  which  i 
need  to  be  examined  and  decided  by  the  public  officers  of  the  two  \ 
nations,  it  is  agreed  between  the  Qovemments  of  the  United  States  \ 
and  China  that  eadti  cases  shall  be  tried  by  the  proper  official  of  J 
the  nationality  of  the  defendant.  'Hie  pn^erly  anthorized  official  / 
of  the  plaintiff's  nationality  shall  be  freely  permitted  to  attend  the  / 
trial,  and  shall  be  treated  with  the  conrtesy  dae  to  his  position./ 

°  IMA,  I,  p.  883. 
"  Ou»toma  TraaUei,  I,  p.  717, 

"  See  also  tlie  ttatement  of  the  principle  in  tbe  Chefoo  ConrmtiOD  of 
1870  between  Qreat  Britain  and  China. 
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He  sh&ll  be  grasted  all  proper  facilities  tor  vatching  ilie  pioceed- 
ings  in  the  interests  of  justice.  If  he  so  desires,  he  ehall  have  the 
right  to  present,  to  examine,  and  to  crose-ezomine  witnesses.  If 
he  is  dissatisSed  with  the  prooeedings,  he  shall  be  permitted  to 
protest  against  them  in  detail.  The  law  adminietered  vill  be  the 
law  of  the  Datiooality  of  the  otScer  trying  the  case.** 

Extraterritorial  JnriadicUon  Summarized.  Applying  the 
principles  stated  in  the  extraterritorial  proviaions  of  the 
treaties  which  have  heen  quoted,  it  is  fonnd  that  the 
sitoation  is  as  follows : 

1.  As  regards  l^e  controversies  in  which  no  foreigners 
are  involved,  the  jurisdiction  is  wholly  in  the  hands  of 
the  Chinese  authorities,  and  the  suits  are  adjudicated 
according  to  Chinese  law  and  procedure. 

2.  As  regards  oontroversies  between  two  or  more 
nationals  of  the  same  Treaty  Power,  the  jurisdiction  is 
exclusively  in  the  consular  or  other  courts  which  that 
Power  is  permitted  by  China  to  establish  and  operate  in 
China,  and  the  law  applied  is  that  of  the  Power  conoiemed. 
Chinese  police  officials  may  make  arrests,  in  criminal 
cases,  but  the  offenders  must  be  brought  as  speedily  as 
possible  and  withoitt  undue  hardship  before,  and  surren- 
dered into  the  custody  o^  the  authorities  of  the  State 
of  which  the  offenders  are  nationals.*' 

3.  Over  controversies  between  nationals  of  different 
Treaty  Powers,  the  Chinese  authorities  exercise  no  juris- 

"  Ovatomt  Treaties,  I,  p.  788. 

"Eoo  iop.  eit.,  p.  179)  aaja  of  civil  controTersles  betweea  aliene  in 
China:  "  Tlie  genoral  practaoe  it  that  thej  are  «rruiged  otBclolly  by  Um 
eonsol*  of  both  parties  without  TMort  to  Utigatlon;  but  irtiere  amicable 
nttlcmoit  ia  imposalble,  the  principle  of  juriadletion  followed  la  the  MUne 
U  in  thoM  between  China  and  a  foreign  Power,  namely,  the  pliuntiS 
follows  tha  defendant  into  the  conrt  of  the  latter'a  nation." 
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diction:  they  are  detenmned  by  the  anthoritlee  and  the 
laws  of  the  States  concerned  accordii^  to  agreements 
therennto  appertaining  entered  into  between  these 
States. 

4.  As  regards  actions  brought  by  nationals  of  non- 
treaty  Powers  against  nationals  of  the  Treaty  Powers 
the  jnrisdiction  is  in  the  anthorities  of  the  Treaty  Powers. 
As  regards  suits,  <nvil  or  criminal,  in  which  the  non- 
Treaty  Power  nationals  are  defendants,  jurisdiction  is  in 
.  the  Chinese  conrtst  As  regards  controversies  to  which 
all  the  parties  are  non-treaty  power  nationals,  or  in 
which  they  appear  as  plaintiffs  or  complainants  against 
Chinese  defendants,  the  jnrisdictiop  is  in  the  Chinese 
tribxmals  and  the  law  applied  is  that  of  China.  The 
Treaty  Powers  sometimes  exercise  their  "  good  offices  " 
in  behalf  of  non-treaty  power  nationals  in  snch  suits,  but 
there  does  not  exist  iu  China  the  system,  found  in  Turkey 
and  other  countries  of  the  Levant,  according  to  which  a 
Treaty  Power  is  permitted  to  take  under  its  protection 
and  authority,  as  proteges,  the  nationals  of  other 
powers." 

**  It  should  be  noted  tliat  some  of  the  Powers  huv  Attempted  to  introduce 
into  China  the  principle  of  prot^ee.  Especially  ha«  this  been  true  of 
Fnmce  uid  Busaia.  But  as  yet  China  has  not  oonceded  the  principle.  If 
the  system  of  proUgta  were  recognized  the  question  vould  arise  whether, 
in  such  cases,  the  plaintiffs  and  nationals  of  other  Treaty  Powers  would 
be  entitled  to  have  their  reapectiTe  ooneular  officials  sit  as  asaessca^,  just 
as  tliey  would  if  the  cases  were  tried  in  the  Chinese  courts. 

In  1873  the  United  States  Qoremment  refused  to  permit  its  consul  at 
Canton  to  take  jurisdiction  in  the  case  of  a  criminal  charge  against  a 
citizen  of  a  Non-Treaty  Power  (New  Grenada)  even  tliough  he  had  con- 
sented thereto,  and  the  Chinese  authorities  had  waived  their  jurisdicticm. 
Secretary  of  State.  Fish  wrote  as  follows:  "Mr.  Jewell  hsd  no  authority 
whatever  to  entertain  jurisdiction  of  the  case.  .  .  .  Under  the  laws  of  the 
United  States,  jurisdietita  in  a  criminal  case  cannot  be  oonferred  by 
oonamt  tmn  in  one  of  the  eatabltshed  courts  of  record  of  the  ooontry. 
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ControTczsiw  between  Chinese  and  Treaty  Power 
Nationalb^  It  is  with  reference  to  controversies  between 
Chinese  Jialionals  of  the  Treaty  Powers  that  the  principle 
of  extraterritoriality  finds  direct  application. 

Here  the  general  doctrine  is  that  the  jnrisdiction,  both 
civil  and  criminal,  is  in  the  tribtinals  of  tiie  defendant 
and  the  law  applied  is  that  of  his  own  conntry."  This 
doctrine,  it  is  to  be  observed,  applies  not  only  in  the 
Treaty  Ports  where  foreigners  are  permitted  to  reside, 
lease  lands,  erect  houses  and  carry  on  trade  and  mann- 
factnring,  but  also  thronghont  China.  This  means  that 
no  matter  where  the  offense  is  committed,  if  the  matter 
be  a  criminal  one,  or  where  the  foreign  defendant 
happens  to  be,  the  matter  mnst  be  taken  before  his  Consnl 
or  other  authorized  official  of  his  Government,  although 
the  nearest  one  may  be  hundreds  of  miles  away.  The 
difficulties  thus  involved  in  snpplyii^  witnesses  and  other 
information  are  evident.  .  In  civil  suits  there  is  also  the 

Much  less  is  Uiia  the  case  with  the  aotunlaJ'  court,  iriiich  ie  &  tribunal  of 
limited  And  inferior  jiuiHdictioD,  poueaalng  only  such  powera  as  are 
Mpieaaly  conferred  bf  neU  of  C<mgitita  in  oiwfonnit;  with  the  pronuona 
of  existing  treaties.  The  waiver  of  their  authority  in  the  matter  by  the 
Chineae  oSdala  invested  the  consul  with  no  new  or  additional  powers. 

"  In  Oriental  countriea  where,  in  order  to  preserve  to  citizens  of  the 
Unit«d  StaUa,  as  far  m  possible,  the  peraoual  rights  recognized  as  belong- 
ing to  them  in  their  own  country,  it  is  found  neceesaiy  to  have  these  rights 
and  the  privileges  that  pertain  (o  them  precisely  defined  by  treaty  stipola- 
tion,  it  becomes  all  the  more  necessary  that  officers  of  the  United  States 
resident  in  those  countries  should,  in  tlie  exercise  of  their  functions,  couflue 
themselves  strictly  within  the  powers  guaranteed  by  treaty  stipulation  and 
i^ulatfid  by  settled  principles  of  public  law.  Such  a  course  cm  their  port 
will  not  only  tend  to  prevent  unpleasant  complications,  but  do  much  to 
■scare  from  the  people  of  those  countriee  respect  for  the  rights  of  American 
dtieens  resident  therein."    17.  8.  For.  SeU.,  1B73,  Vol.  I,  p.  J39. 

"  The  special  problons  presented  by  the  so-called  mixed  courts  in  which 
eases  brou^t  by  foreigners  against  Chineae  defendants  are  heard,  will  be 
considered  later  on  in  this  chapter. 
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serious  disadvantage  that  it  is  not  possible  to  consider 
eonnter-daims  in  the  same  snit,  for,  as  to  these,  the 
foreign  defendant  becomes  substantially  the  plaintiff 
and,  therefore,  the  matter  is  one  over  which  the  Chinese 
courts  have  exclusive  jurisdiction. 

By  accepting  employment  under  the  Chinese"  Govern- 
ment a  foreigner  does  not  waive  his  extraterritorial 
rights.  However,  it  would  appear  that,  in  the  Maritime 
Customs  at  least,  a  foreign  employee  charged  with  a 
serious  criminal  offense  is  expected  to  resign  and  report 
to  his  consul,  but,  if  acquitted  before  him,  is  allowed  to 
resume  his  office  with  full  pay  for  the  perigd  of  his 
resignation.*" 

It  will  be  observed  that,  when  a  Chinese  is  plaintiff,  or 
the  matter  concerns  a  violation  of  the  criminal  law  by  a 
national  of  a  Treaty  Power,  the  Chinese  Government  has 
the  right  to  have  a  representative  presrait  at  the  trial  to 
see  that  due  justice  is  done.  We  have  the  authority  of 
Mr.  Morse,  however,  that  this  ri^t  is  not  ordinarily 
used.  He  says:  "  This  is  the  theory.  In  practice,  the 
Chinese  have  seldom  sent  representatives  to  sit  on  the 
bench  in  the  foreign  courts,  since  it  has  been  generally 
recognized  that  the  judgments  rendered  there  are  based 
on  the  law  and  the  evidence."  *• 

Koreans  in  Chimtao,  Special  Status  of.  By  an  agree- 
ment of  1909  between  China  and  Japan  a  rather  special 
status  is  given  to  Koreans  taMng  up  residence  in  Chinese 
territory  north  of  the  Tumen  River.    This  agreement 

"See  letter  of  Acting  Secretary  of  State  Hill  to  Uinister  Aagell  at 
Peking,  August  16,  18B1,  V.  8.  For.  JZel*.,  18S1-S2,  p.  286. 
"  Tradt  and  Adnunittrstion  of  China,  p.  200. 
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provides  that  Eoreane  established  in  this  area,  engaged 
in  cnltiTating  the  land,  shall  be  permitted  to  remaia  there 
and  be  subject  to  the  jurisdiction  of  the  local  Chinese 
officdals.  These  "  shall  treat  the  Koreans  and  Chinese 
with  equality  as  regards  papiient  of  taxes  and  in  the 
enforcement  of  the  laws.  Chinese  offidala  shall  admin- 
ister Chinese  law  in  aU  dvil  and  oriminal  cases  where 
Koreans  are  concerned.  A  Japanese  Consular  oflScial 
may  at  all  times  attend  the  court  proceedings.  In  cases 
where  capital  pmushment  may  be  adjudged,  the  Japanese 
Consul  mnst  be  notified.  If  the  Japanese  Consul  can 
point  out  any  irregolarities  in  the  proceedings,  he  may 
request  that  another  official  be  appointed  to  hold  a 
rehearing  of  the  case,  so  that  justice  may  be  obtained." 
It  is  also  expressly  provided  that  Koreans  shall  have  the 
same  protection  for  their  property  as  is  accorded  the 
Chinese ;  that  moorings  for  tiieir  boats  shall  be  provided ; 
and  that  they  may  pass  at  will  from  place  to  place,  but 
shall  not  be  permitted  to  cross  the  frontier  with  arms 
exoept  with  a  special  pass.  They  are  also,  except  in  times 
of  special  stress,  to  be  allowed  to  send  out  of  the  country 
their  grain,  straw,  and  fueL^ 

ExtnterrHorlal  Conils.  The  extraterritorial  jurisdic- 
tion possessed  by  the  Treaty  Powers  in  China  is  exer- 
cised, in  the  main,  by  consular  officials,  by  diplomatic 
officials  at  Peking  (upon  appeal  from  the  consular 
courts)  and,  in  the  ease  of  Great  Britain,  by  the  British 
Supreme  Court  for  China,  and,  in  the  case  of  the  United 
States,  by  the  United  States  Court  for  China.    Of  the 

"CvaUmt  TrtatUt,  n,  p.  708;  MacMurrky,  No.  1009/10. 
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jtmadiotion  and  operation  of  these  trlbtmals  the  follow- 
ing is  a  brief  description. 

Consular  Courts.  All  of  the  Treaty  Powers  authorize 
their  conanlar  oflSciaU  to  exercise  jorisdietion  in  civil  or 
criminal  cases  to  which  their  nationals  are  parties 
defendant.  In  this  place  we  shall  deal  in  detail  only  with 
the  powers  and  procedure  of  the  American  courts,  but, 
mutatis  mutandis,  the  acconnt  will  fit  the  consular 
tribunals  of  the  other  Treaty  Powers. 

Am^can  Conrts  in  China.  By  the  treaty  of  July  3, 
1844,  negotiated  and  drafted  by  Caleb  Cushing  and 
signed  at  Wanghia,  to  whidi  reference  has  earlier  been 
made,  the  United  States,  following  the  example  set  by 
Great  Bi'itain  in  1842,  demanded  and  obtained  an  extra- 
territorial status  for  American  citizens  in  China.  The 
rights  thus  obtained  were  broadened  in  the  treaty  of 
1858  and  later  treaties,  and,  of  course,  under  the  most 
favored  nation  clause,  American  citizens  in  China  became 
entitled  to  rights  granted  by  China  to  the  other  Powers. 

In  order  to  give  the  necessary  statutory  authority  to 
American  consuls  to  exercise  the  judicial  functions 
permitted  by  the  treaty  of  1844,  Congress  passed  the  act 
of  August  11, 1848.**  It  wUl  not  be  necessary,  however, 
to  consider  the  provisions  of  this  act,  since  they  were 
soon  replaced  by  those  of  the  act  of  Jnne'22,  I860.*'  This 
act  was  again  modified  by  the  acts  of  July  28,1866,^'  and 
of  July  1, 1870 ; "  and  the  substance  oftiiese  laws  is  now 

"  IX  Btatvtea  at  Large,  p.  276. 
'  Xn  Btatutea  at  Large,  p.  72. 
'  XIV  Btatutea  at  Large,  p.  322. 
**XVI  BtaWtet  at  Large,  p.  IS4. 
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to  be  found  in  Sections  4083-4130  of  the  Beriaed  Statntea. 
Since  the  enaotment  of  the  Revised  Statntes  the  ovly 
important  acts  of  Congress  relating  to  the  exercise  of 
extratenitorial  rights  in  China  have  been  those  of  June, 
1906,  eatabliahing  the  United  States  Court  for  China;" 
a  provision,  in  the  Diplomatic  and  Consular  Appro- 
priation Act  of  March  2,  1909,  according  to  which  the 
judicial  power  vested  in  the  Consul-General  at  Shanghai 
is  vested  in  the  Vice-Consul  General;  and  another  pro- 
vision  in  the  Diplomatic  and  Consular  Appropriation 
Act  of  March  4,  1915,  vesting  the  same  power  in  the 
Yloe-Gonsul  at  Shang^L 

In  the  paragraphs  which  follow  we  shall  speak  first  of 
tiie  jndidal  powers  exercised  generally  by  American 
consuls  in  China  and  then  consider  the  reasons  leading 
to  the  establishment,  in  1906,  of  the  United  States  Court 
for  China. 

American  Consular  Courts:  Statirtory  PTOvisloiu. 
Under  the  laws  of  1860, 1866,  and  1870  and  embodied  in 
the  Beviaed  Statutes,  the  American  consuls  and  the 
American  Minister  at  Peking  were  authorized  to  exercise 
the  jurisdiction  permitted  by  the  treaties  with  China. 

They  were  authorisied  to  luraign  and  try  all  citizens  of 
the  United  States  charged  with  offenses  against  the  law 
and  to  issue  all  the  necessary  write  and  processes. 

In  civil  causes  they  were  invested  "  with  all  the  judi- 
cial authority  necessary  to  execute  the  provisions  of  such 
treaties,  respectively,  in  regard  to  civil  rights  whether  of 
property  or  person." 

■XXXIV  Btatvtf  at  Large,  p.  814. 
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As  regards  the  law  to  be  applied,  Seotion  4086  of  the 
Bevised  Statutes  provides: 

Jurisdictioii  in  both  criminal  and  civil  mattfiis  ahall,  in  all  cases, 
be  exercised  and  enforced  in  conformity  wiili  the  laws  of  the 
United  States,  which  are  hereby,  so  far  as  is  necessary  to  ezecnte 
such  treaties,  respectively,  and  so  far  as  they  are  snitable  to  cany 
the  same  into  effect,  extended  over  all  citizens  of  the  United  States 
in  those  countries,  and  over  aU  others  to  the  extent  that  the  terms 
of  the  treaties,  respectively,  justify  or  reqnire.  Bat  in  all  cases 
where  snch  laws  are  not  adapted  to  the  object,  or  are  deficient  in  the 
provisions  necessary  to  furnish  suitable  remedies,  the  common  lav 
aod  the  law  of  equity  and  admiralty  shall  be  extended  in  like 
manner  over  sach  citizens  and  others  in  those  countries;  and  if 
neither  the  common  law,  nor  the  law  of  equity  or  admiralty,  nor 
the  Statutes  of  the  United  States,  fumi^  appropriate  and  sufficient 
remedies,  the  ministers  in  those  countries,  respectively,  shall,  by 
decrees  and  regulations  which  shall  have  the  force  of  law,  supply 
such  defects  and  deficiendes." 

By  Section  4106  of  the  Bevised  Statutes  it  is  provided 
that  the  consTil,  whenever  he  is  of  opinion  that,  by  reason 
of  the  legal  questions  which  may  arise,  assistance  will  be 
nsefol  to  him,  or  whenever  he  is  of  opinion  that  severe 
punishments  will  l}e  required,  shall  stinunon  to  sit  with 
him  on  the  trial,  one  or  more  American  citizens,  not 
exceeding  four,  and,  in  capital  cases,  not  less  than  four, 
who  shall  be  taken  by  lot  from  a  list  previously  prepared 
by  him, and  approved  by  the  American  Minister.  The 
consul,  in  such  cases,  ^ves  the  judgment,  but  the  asso- 
ciates are  required  to  record  their  several  judgments  and 
opinions.  If  the  consul  and  his  associates  concur,  the 
decision  rendered  is  final,  except  aa  to  cases  in  which,  by 
other  sections  of  the  law,  a  right  of  appeal  is  given.    If 

"This  paragraph  wu  takMi  fnan  the  law  of  1800. 
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any  of  the  asaooiates  differ  in  opinion  from  the  oonaul 
the  case,  without  further  proceedings,  together  with  the 
evidence  and  opinions,  is  referred  to  the  Minister  for  hiB 
adjudication. 

Further  sections  from  the  Bevised  Statutes  which 
cannot  be  satisfactorily  smmnarized  are  given  in  extenso 
in  an  Appendix  to  this  chapter. 

An  inspection  of  these  provisions  makes  it  clear  that 
the  administration  of  justice  tiirough  consular  officials, 
in  a  country  like  China,  is  not  without  its  difficulties, 
some  of  which  will  be  more  particularly  referred  to  in  a 
later  section  in  which  wiU  be  discussed  the  desirability, 
from  the  standpoint  of  the  interests  of  foreign  Powers, 
as  well  as  from  that  of  the  welfare  of  China,  of  getting 
lid  of  iJie  whole  system  of  extraterritoriality. 

The  United  Slates  Coort  for  China.  In  1906,  without 
touching  IJhe  system  of  extraterritoriality  itself,  Congress 
endeavored  to  correct,  in  part  at  least,  certain  of  the 
evils  which  were  not  ineradicably  inherent  in  the  system. 
These  corrigible  evils  were  those  connected  with  the 
diversities  of  practice  and  doctrines  of  the  different 
consular  courts;  with  the  fact  that  these  courts  are  held 
by  officials  untrained  in  the  law;  and  with  the  matter  of 
appeals  to  the  Minister  at  Peking  and  to  the  Federal 
Circait  Court  for  the  District  of  California.  These  im- 
provements in  the  system  were  embodied  in  the  Act  of 
June  30, 1906,  entitled  "An  Act  Creating  a  United  States 
Court  and  Prescribing  the  Jurisdiction  thereof."  The 
more  imx>ortant  portions  of  this  statute  will  he  quoted  or 
summarized." 

"  XXXIV  Btatiitea  at  Large.  Pt.  I,  p.  814. 
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Be  it  enacted,  etc.  .  .  .  Thai  a  court  is  lier(l)y  established,  to  be 
called  the  Umted  States  Court  for  China,  -which  shall  have 
exclosive  jurisdiction  in  all  cases  and  jadicial  proceedings  whereof 
jurisdiction  ma;  now  be  ezerdfled  b;  United  States  consuls  and 
minister  by  lav  and  by  virtue  of  treatiefl  between  the  United  States 
and  China,  except  so  far  as  the  said  jurisdiction  is  qualified  by 
Section  2  of  this  Act.  The  said  conrt  will  hold  sessions  at 
Shanghai,  China,  and  shall  also  hold  sessionB  at  the  cities  of 
Canton,  Tientsin,  and  Hankow  at  stated  periods,  the  dates  of  snch 
eeeaiona  at  eadi  city  to  be  announced  in  snch  manner  as  the  court 
shall  direct,  and  a  session  of  the  court  shall  be  held  in  each  of  these 
citieB  at  least  once  acnnally.  It  shall  be  within  the  power  of  tiie 
jndge,  npon  dne  notice  to  the  parties  in  litigation,  to  open  and  hold 
court  for  the  hearing  of  a  special  cause  at  any  place  pennitted  by 
the  treaties,  and  where  tliere  is  a  United  States  ccmBolate,  when, 
in  h^  jndgment,  it  shall  be  required  for  the  convenience  of  wit- 
nesses, or  by  some  public  interest.  The  place  of  sitting  of  the  coort 
shall  be  in  the  United  States  Consolate  at  each  of  the  cities, 
req>ectiTely. 

Section  2  of  the  Act,  which  qualifies  the  ezdnsive  jnris- 
diotion  vested  hy  the  firet  section  in  the  United  States 
Court,  provide  thatlthe  consuls  in  China  shall  have  the 
same  jurisdiction  they  had  previously  poBsessed  in  civil 
cases  not  involving  more  than  $500  of  money  or  property, 
and  in  crinunal  cases  where  the  punishment  for  the 
offense  charged  cannot  exceed  $100  fine  or  sixty  days' 
imprisonment,  or  both;  and  that  they  shall  have  the 
power  to  arrest,  examine  and  discharge  accused  persons 
or  commit  them  to  tiie  United  States  Court.  / 

From  the  final  judgments  of  the  consular  courts  either 
party  may  appeal  to  the  United  States  Court. 

To  the  United  States  Court  is  also  given  "  supervisory 
control  over  the  discharge  by  consuls  and  vice-consuls  of 
the  duties  prescribed  by  the  laws  of  the  United  States 
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idatiiig  to  the  estates  of  decedente  in  ChiiUL"  In  order 
that  this  supervisory  control  may  be  effectively  ezercdaed, 
the  Act  of  1906  goes  on  to  provide  that  inventories  of 
estates  shall  be  filed  by  the  oonanls  and  vice-consols  with 
the  Clerk  of  the  Court,  together  with  schedules  of  debts 
of  the  decedents ;  and  that  no  payments  of  claims  against 
tiiese  estates  or  sales  of  property  belonging  thereto  shall 
be  made  without  the  approval  of  the  judge  of  the  Court. 
Other  provisions  of  the  act  relate  to  the  rendering  of 
reports,  the  giving  of  special  bond,  etc 

Section  3  of  the  act  relates  to  appeals  from  the  United 
States  Court  and'reads,  in  part,  as  follows: 

That  appeals  shall  lie  from  all  final  judgments  or  decreee  of  the 
said  cotut  to  the  United  States  Oircnit  Coort  of  Appeak  of  the 
ninth  jndicial  drcnit,  and  thence  appeals  and  writs  of  error  ma; 
be  taken  from  the  jadgments  or  decreee  of  the  said  Circuit  Court  * 
of  Appeals  to  the  Supreme  Court  of  the  TTnited  States  in  the  m-mf, 
cUse  of  cases  as  those  in  vhich  appeals  and  writs  of  error  are 
permitted  to  judgments  of  eaidConrt  of  Appeals  in  cases  coming 
from  district  and  drenit  courts  of  the  United  States. 

By  Section  5  of  the  act  it  is  provided  that,  the  pro- 
cedure of  the  court  shall  be  in  conformity  with  existing 
mles  governing  the  consular  courts  in  China,  but  that 
"  the  judge  of  the  said  United  States  Court  for  China 
shall  have  authority  from  time  to  time  to  modify  and 
supplement  said  rules  of  procedure^" 

The  act,  in  its  remaining  sections,  makes  provision 
for  a  district  attorney,  a  marshal,  and  a  derk  of  the 
oonrt,  and  for  their  salaries.  The  tenure  of  the  judge  is 
fixed  at  ten'years.  The  judge  and  district  attorney  mnst 
be  lawyers  of  good  standing  and  experience  and  are  to 
be  appointed  by  the  President  by  and  with  the  consent 
of  the  Senate. 
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With  regard  generally  to  the  jorisdietion  of  the  court, 
it  may  b^jtbaerved  that,  territorially,  it  extends  throu^- 
ont  China;  and  that,  as  regards  parties,  while  anyone 
may  be  a  plaintiff,  the  defendant  must  be  of  Amerioaft 
nationality.*' 

In  the  opinion  rendered  by  the  Supreme  Court  of  the 
United  States  in  the  case  In  re  Boss  (also  sometimes 
cited  as  Boss  vs.  Mclntyre)  *°  the  oonstitntional  powers 
of  Congress,  legislating  for  the  enforcsement  of  treaty 
rights,  to  vest  judicial  powers  in  consnls  or  other  ofScials 
stationed  in  foreign  countries,  is  carefully  considered. 
In  that  case  one  of  the  qnestions  was  as  to  whether  the 
accused,  who  was  charged  with  murder  committed  on 
board  of  an  American  ship  in  the  harbor  of  Yokohama, 
Japan,  bad  the  right  to  claim  the  guarantees  of  the 
United  States  Constitution  witii  regard  to  indictment  by 
a  grand  jury  and  trial  by  a  petit  jury.  The  denial  that 
he  had  the  right  to  claim  these  privileges  the  Supreme 
Court  based  upon  t^e  assertion  that,  "  By  the  Constitu- 
tion a  government  is  ordained  and  established  '  for  the 
United  States  of  America,'  and  not  for  countries  outside 
their  limits.  The  guaranties  it  affor^  against  accusa- 
tion of  capital  or  infamHns  crimes,  except  by  indictment 
or  presentment  by  a  grand  jury,  and  for  an  impartial 
trial  by  a  jury,  when  thus  accused,  apply  only  to  cittzens 
and  others  within  the  United  States,  or  who  are  brought 
there  for  trial  for  alleged  offenses  committed  elsewhere, 
and  not  to  residents  or  temporary  sojourners  abroad. 

"  Wbm  the  aotion  is  Jn  rem,  t]iat  is,  cmceming  BtatiiB  or^i^peiCy  alMia, 
tUfl  is  not  neceaa&r^.  See  BieKarda  vt.  Ktchorda,  TT.  S.  CoorOitor  CSiina, 
Ko.424. 

■•UOU.  8.  4E3  (18S1). 
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The  Constitntion  can  have  no  operation  in  another  oonn- 
icy.  When,  therefore,  the  representatiTes  oyiffioera  of 
DOT  Government  are  permitted  to  ezenuse  anthority  of 
amy  kind  in  another  comitry,  it  mnst  be  on  snoh  oonditions 
as  the  two  oonntries  may  agree,  the  lawa  of  neither  one 
being  obligatory  npon  the  other." 

His   Brttawiic   Blajca^s  Saprune    Court   for   China. 

Great  Britain  is  the  one  other  oonntry  besidea  the  United 
States  which  has  seen  fit  to  establish  in  China  a  tribunal 
idiich  wiU  supply  a  more  dignified  and  technically  correct 
mode  of  admioifltering  jnstioe  than  can  possibly  be  snp- 
phed  by  the  consular  oonrts. 

This  conrt  was  es^flBbA  by  an  Order  in  Gonncil  of 
October  24,  1904.'^JP|^ 

This  Order  in  CoAioilwas  not  simply  one  for  the  eetab- 
Hshment  of  the  Snpre£[ie  Court,  but  to  revise  earlier 
orders  and  to  provide,  in  effect,  a  code  of  law,  snbstantive 
as  well  as  procedural,  for  the  administration  of  British 
jndidal  authority  in  China  and  Korea.'^  It  will,  there- 
Fore,  not  be  practicable  to  do  more  than  summarize  a  few 
of  the  more  important  features  of  this  detailed  measure. 

The  order  provides  for  a  Supreme  Court  sitting  ordi- 
mmly  at  Shanghai,  and  Consular,  or,  as  they  are  termed, 
"  Provincial  Courts,"  sitting  at  the  cities  where  British 
oonsnlates  are  maintained.  All  these  courts  are  ooorto 
of  record. 

The  Supreme  Conrt,  termed  "  His  Britannic  Miqesty's 
Supreme  Court  for  China  (and  Korea) "  is  composed  of 

"B^  text  of  tills  order  mny  be  fonnd  in  BHUah  amd  foreign  State 
Papert,  Vol.  97,  pp.  lSO-209,  and  also  is  HerUIet'a  China  Tr«atU»,  n,  834. 
"  Dm  Order,  of  sourea,  no  Icsiger  hu  any  force  in  Korsk. 

DcmizedbvGoOglc 


36      FOBBIGN"  EIGHTS  AND  INTERESTS  IN  CHINA 

a  jndge  and  as  many  asaistant  jndges  as  may  be  from 
time  to  time  reqiiired,  which  judges  are  to  be  appointed 
by  the  King,  to  hold  offioe  during  hie  pleaBure,  and  mnsi 
be  members  of  the  Bar  of  England,  Scotiand,  or  Ireland, 
of  not  less  than  seven  years  standing.  Two  judges  con- 
stitate  a  qnormn. 

To  the  Supreme  Court  is  given  exclusive  original  juris- 
diction, dvil  as  well  as  criminal,  for  the  district  of  the 
conanlate  of  Shanghai,  and  concorrent  jurisdiction,  civil 
and  criminal,  with  the  Provincial  Consular  Courts  in 
other  parts  of  China. 

Further  defining  matters  of  jurisdiction  and  procedure, 
the  order  reads: 

SsoitoirSS.  W]iere  an;  case,  civil  or  crinunal,  commenced  in 
a  Provincial  Court,  appears  to  tilut  court  io  be  beyond  ite  jnris- 
diction,  or  to  be  one  vbich  for  any  other  reaaon  ought  to  be  tried 
in  the  Supreme  Court,  the  Provincial  Court  ahall  report  the  case 
to  the  Supreme  Omrt  for  directians. 

The  Supreme  Court  maj  at  its  own  motion,  or  upon  the  leport 
of  a  Provincial  Courts  or  on  the  application  of  any  party  concerned, 
require  any  caae,  civil  'or  criminal,  pending  in  any  Pivvincial  Court 
to  be  tranfiferred  to,  or  tried  in,  the  Supreme  Court,  or  may  direct 
in  what  court  and  in  what  mode,  subject  to  the  proviaitms  of  this 
order,  any  auch  caae  eball  be  tried. 

Bbotion  S6.  The  Supreme  Court  and  every  Provincial  Court 
ahall  be  auxiliary  to  one  another  in  all  particulars  relative  to  the 
admimBtration  of  justice,  civil  or  criminal. 

Sbotion  27.  Every  judge  and  of&cer  of  the  courts  established 
under  this  order  shall,  as  far  as  there  is  proper  opportunity,  pro- 
mote  reconciliation  and  encourage  and  facilitate  the  settlement  in 
an  amicable  way  and  without  recouree  to  litigation,  of  matters  in 
difference  between  British  subjects,  or  between  British  subjects  and 
foreigners  in  China  (or  Korea) . 

Juries  and  aasessora  are  provided  for.  The  order  de- 
dares  (Sections  32  and  33) : 
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A  joij  ahall  consist  of  anch  nnmiMT  of  jnron,  not  man  tiun 
twtlTe  nor  lew  than  five,  as  may  be  determined  in  aoeoidanoe  wiHi 
Boles  of  Coort.  .  .  . 

In  dnl  and  criminal  cases  the  like  challenges  shall  be  allowed 
u  in  England — with  this  addition :  that  in  ciril  csmb  each  party 
may  challenge  three  jurors  peremptorily. 

A  jmy  shall  be  required  to  give  an  anammona  verdict,  prorided 
Hoi,  Tith  Qie  consent  of  parties,  the  verdict  of  a  majority  may  be 
tikea  in  cItU  cases. 

An  aasesaor  shall  be  a  competent  and  impartial  British  gnhjeot  of 
good  repDte,  nominated  and  summoned  by  the  court  for  the  purpose 
of  acting  as  assessor. 

Li  the  Supreme  Court  there  may  be  one,  two  or  three 
assessors  as  the  court  thinkB  fit. 

In  a  ProTincial  Coort  there  shall  ordinarily  be  not  fenrer  fhaa 
tvo  and  not  more  tiian  foor  assesBors.  Where,  horerer,  by  leason 
of  local  circnmstances,  the  conrt  is  able  to  obtain  the  presanoe  oi 
ODB  sseeMoT  only,  the  court  may,  if  it  thinkB  fit,  dt  with  im» 
UMsaor  only;  and  where,  for  like  reasons,  the  conrt  is  not  able 
io  obtain  the  prraence  of  an  assessor,  the  court  may,  if  it  Uiinka  fit, 
■H  witiiout  an  assessor — the  ooort,  in  every  case,  recording  in  Uu 
ninBtes  its  ressona  for  sitting  with  one  aaseesor  only  or  without 


An  aBsessor  shall  not  hare  any  voice  in  the  decision  of  the  ooort 
in  any  case,  civil  or  criminal ;  bat  an  assessoT  dissenting,  in  a  dvH 
cue,  from  any  deciBion  of  tlie  court,  or  in  a  criminal  cose,  from 
uij  dedsioA  of  the  court  or  the  conviction,  or  the  amoont  of  ponidi- 
mrat  awarded,  may  record-  in  the  minutes  his  dissent,  and  the 
gnnmds  thereof,  and  shall  be  entitied  to  receive  without  payment 
1  certified  copy  of  the  minutes. 

Cases  of  treason  or  mnrder,  it  is  provided,  most  be 
tried  on  a  charge  before  the  Supreme  Court  with  a  jnry. 

In  cases  of  rape,  arson,  hooeebreaking,  robbery  with 
violence,  piracy,  forgery,  or  perjnry,'  and  other  cases 
Tliere  it  appear^  to  the  court,  before  trial,  that  the 
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charge,  if  proved,  would  varrant  a  heavier  penalty  than 
three  months'  impriaonment  with  hard  labor  or  a  fine 
of  £20,  or  both,  the  trial  mnst  be  on.  charge  with  a  jtiry 
or  assessors,  bat  may,  with  the  consent  of  the  accused, 
be  tried  without  assessors  or  jxaj.  In  the  Supreme 
Court,  when  the  accused  does  not  so  consent,  the  charge 
must  be  by  a  jury  unless  the  court  is  of  opinion  that  a 
jury  cannot  be  obtained. 

Tha  SnpTune  Court  may,  for  any  Bpecial  reason,  direct  that  an; 
case  shall  be  tried  with  asBesBorB  or  a  jary,  and  a  Provincial  Conrt 
may,  for  any  special  reason,  direct  thai  any  case  diall  be  tried  with 
aseesaors.  In  each  such  case  the  qtecial  reasons  shall  be  recorded 
in  the  minntea. 

Summary  trial  of  minor  offenses,  tiiat  is,  without 
necessity  of  charging,  is  provided  for,  but  no  greater 
punishment  may  b^  awarded  than  imprisonment  for  three 
months  or  a  fine^of  £20,  or  both. 

The  order  lays  down  detailed  requirements  regarding 
preliminary  examinations  of  persons  aooused  of  crime, 
the  presentation  of  charges  of  crime,  of  the  punishments 
that  may  be  awarded,  inquests,  apprehension  and  custody 
of  acoosed  persons,  bul,  local  jnrisdiofion,  etc. 

The  order  enumerates  a  number  of  acts  which  are  to 
be  deemed  crimes  if  committed  in  China,  but  provides 
generally  (Section  35) : 

Es%pt  as  regards  offenses  made  or  declared  each  by  this  or  any 
other  order  relating  to  China  or  Korea,  or  by  any  mles  or  r^ola- 
tions  made  under  any  order.  .  .  . 

Any  act  that  would  not  by  a  Court  of  Jnstice  haring  criminal 
jurisdiction  in  England  be  deemed  an  ofEense  in  England,  shall 
not,  in  the  jexercise  of  criminal  jurisdiction  onder  this  order  be 
deemed  an  offense,  or  be  the  subject  of  any  criminsl  proceeding 
under  tbis  order. 
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■  Subject  to  the  pronsioiis  of  this  order,  crimiDal  jariBdictioti 
under  this  order,  shall,  as  far  m  cmnunataDces  admit,  be  exerciwd 
on  the  principles  of,  and  in  ooniomii^  irith,  English  law  for  the 
time  being,  and  with  the  powers  Tested  in  the  Courts  of  Justice 
and  JnsticeB  of  the  Peace  in  England,  according  to  their  respective 
jnrisdiction  and  anthority. 

In  criminal  oases  appeals  may  be  taken  by  the  acotised 
from  a  Provincial  to  the  Snpreme  Coart. 

The  fall  Snpreme  Court  [t.  e.,  two  or  more  jndges  on  tbe  bench] 
Bitting  without  a  jnry  or  aeseasoiv,  shall  hear  and  determine  the 
matter,  and  thereupon  shall  reverse,  affirm,  or  amend  the  judgment 
given,  or  set  it  aside,  and  order  an  entry  to  be  made  in  the  minutes 
that,  in  the  judgment  of  the  Supreme  Court,  the  person  ought  not 
to  have  been  convicted,  or  order  judgment  to  be  given  at  a  subse- 
quent sittii^  of  the  Provincial  Court,  or  order  a  new  trial,  or  make 
mdi  other  rader  as  the  Supreme  Court  thinks  just,  and  shall  also 
give  all  necessary  an^pr<^er  consequential  directiona  (Section  85). 

There  shall  be  no  appeal  in  a  criminal  case  to  His  Majesty  the 
King  in  Council  from  a  decision  of  the  Supreme  Court,  except  by 
special  leave  of  His  Majesty  in  Cotmdl  (Section  87). 

Procedure  in  civil  matters  is  dealt  with  by  the  order 
in  separate  parts  dealing  respectively  with  Arbitration^ 
Bankruptcy,  Admiralty,  Matrimonial  Causes,  Limacy 
and  Probate,  and  Administration.  The  lav  to  be  applied 
with  regard  to  Mortgages  and  Bills  of  Sale  is  set  forth 
with  some  parlicnlarity.  Bnt,  in  general,  with  regard  to 
the  substantive  law,  it  is  declared  (Section  89)  that — 

Snliject  to  the  provisions  of  this  order,  the  civil  jorisdictioD  of 
every  court  acting  under  this  order  shall,  as  far  as  circnmstanoes 
admit,  be  exercised  on  the  principles  of,  and  in  oonformity  with, 
Engliah  law  tor  the  time  being  in  force. 

In  cases  inTolving  more  than  £25,  appeals  may  be  taken 
as  of  right  from  the  Provincial  Courts  to  the  Supreme 
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Court.  Jn  other  cases  leave  to  appeal  may  be  given  by 
the  Provincdal  or  by  the  Supreme  Court  in  its  discretion. 
Where  more  than  £500  is  involved^  the  aggrieved  party 
may  apply  on  motion  to  the  Snpr&me  Court  for  leaVe  to 
appeal  to  SQs  Kajesty  in  Council;  or  th^Supreme  Court 
in  other  cases,  if  it  deems  it  jost  or  expedient  to  do  so, 
may  give  leave  to  appeal  to  the  Privy  CoonmL 

In  all  civil  cases  juiies  may  be  used  at  the  suggestion 
of  the  parties  or,  if  deemed  desirable,  by  the  court  In 
suits  in  the  Supreme  Court  involving  £150  or  over,  the 
oases  must  be  heard  with  a  jury  if  asked  for  by  either 
party  seven  days  before  the  day  appointed  for  the  hear- 
ing. The  Supreme  Court  may,  if  it  thinks  fit,  hear  any 
action  with  assessors.  Provincial  Courts  are  obliged  to 
hear  with  assessors  actions  involving  £150  or  more,  and 
may,  in  their  discretion,  hear  with  assessors  in  other 
cases. 

To  the  British  l^nister  to  China  is  given  authority  to 
make  regulations  (termed  "  King's  Begulations  ")  with 
regard  to  the  following  matters  (Section  155) : 

(a)  For  the  peace,  order,  and  good  gorenmient  of  Britiflh 
sabjects  in  relation  to  tnattere  not  provided  for  by  tJiis  order,  and 
to  matters  intended  by  this  order  to  be  prescribed  by  regolation. 

(6)  For  securing  the  obeervance  of  any  treaty  for  the  time  being 
in  force  relating  to  any  place,  or  of  any  native  or  loc^  lam  or 
custom,  vhether  relating  to  trade,  commerce,  rereane,  or  fti^  other 
matter. 

(c)  For  regnlating  or  preventing  the  importation  or  e:q)ortation 
in  British  ships  or  by  BritiA  sidijecte  of  arms  or  mnnitionB  of  war, 
or  any  parts  or  ingredients  thereof,  and  for  givii^  effect  to  any 
treaty  relating  to  the  importation  or  exportation  of  the  same. 

(d)  For  requiring  retoms  to  be  made  of  the  nature,  qnanti^, 
and  value  of  articles  exported  from  or  imported  into  his  district, 
or  any  part  thereof,  by  or  on  account  of  any  British  subject  who 
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is  Bobject  to  this  order,  or  in  any  Britiah  ship,  and  for  preBcribia; 
the  timee  and  manner  at  or  in  vhidi,  and  the  persona  by  whom, 
such  retoms  are  to  be  made. 

BegolatioiiB,  made  or  adopted,  nnder  the  order  do  not 
go  into  force,  except  in  emergenciea,  until  approved  hj 
the  Britiah  Grown,  and  published  by  the  Britiah  Minister 
at  PeUng. 

Finally,  Section  160  deserves  quotation.    It  reads : 

Nothing  in  this  order  ehall  deprire  the  [Si^reme]  Court  of  the 
rif^t  to  dbserre,  and  to  enforce  the  observance  of,  or  shall  deprive 
any  psraon  of  the  benefit  of,  any  reaeonsble  custom  existing  in 
China  (or  Korea),  anle8B.thia  order  contains  some  express  and 
qwcific  provision  incompatible  witii  the  observance  thereof. 

The  Law  EMorced  in  the  Ettraterrttorlal  ConrtB.   The 

qnestiisn  as  to  the  anbatantive  law  to  be  enforced  in  tho 
ooosolar  and  other  ettrateriitorial  courts  in  Ohina  has 
been  by  no  mwms  a  simple  one.  Upon  the  part  of  the 
Chineee  it  has  been  argued  that  this  law  should  be  that 
of  Gbin^  thus  linritii^fhe  scope  of  tbe  extraterritorial 
privilege  eigoyed  by  foreign  defendants  to  the  right  fo 
have  bis  rights  or  obligations,  as  determined  by  the  local 
law,  adindieated  upon  by  officials  of,  and  according  to 
jndi<nai  procednrea  sanctioned  by,  the  laws  of  their  own 
respective  countries.  Upon  the  part  of  foreigners  it  has 
been  argoed  that  their  own  laws,  substantive  as  well  as 
procedural,  should  be  applied  by  the  extraterritorial 
tribunals ;  qualified,  however,  by  the  adnussion  that  there 
is  an  obligation  upon  the  part  of  these  tribunals  to 
enforce_looal  police  and  other  laws,  espedally  laws 
regarding  real  property,  so  far  as  these  lawa  are  reason- 
able and  are  not  inconsistent  with  the  laws  of  the 
defendant's  country. 
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The  problem  thus  presented  is  stated,  and  a  reasonable 
line  of  action  to  be  taken  by  foreigners  is  suggested,  in 
an  able  memorandmn,  prepared  in  1879,  by  Oeorge  F. 
Seward,  American  Minister  at  Peking,  and  sent  to  the 
Secretary  of  State  at  Washington.'*    Mr.  Seward  says : 

It  is  true  that  of  late  the  Chinese  GoTemment  has  advanced  the 
piopoaitioii  that  the  extrateiTitoTisI  privilegee  of  foreigners  extend 
only  80  far  as  to  give  them  the  right  of  being  tried  in  their  own 
courts,  and  of  being  condemned  according  to  the  remedies  to  be 
fomid  in  their  own  laws ;  but  that  the  laws  of  the  [Chinese]  Empire 
are,  nererthdess,  supreme,  and  that  foreigners  are  as  mnch  bound 
to  respect  them  as  natives. 

While  it  may  be  admitted  at  once  that  jostioe  and  fair  dealing 
require  that  foreigners  offendiog  against  laws  rendered  necessary 
in  China,  as  well  as  elseiriiere,  by  a  right  regard  to  the  safety  and 
convenience  of  the  commnnities  in  <i^ch  they  reside  and  of  the 
government  upon  whose  soil  they  staiid,  should  be  poniahed  for 
their  offenses,  it  appears  difficult  to  admit  the  broad  pn^oBition 
that  they  are  amenable  to  Chinese  law  in  &.«  same  sense  as  natives 
of  Chins  are,  or  in  point  of  fact,  in  any  sense  which  would  allow 
us  to  assent  to  the  Chinese  proposition. 

The  case  indicated  in  the  Chinese  circular  of  March,  1S78,  will 
illustrate  the  point.**    It  is  argued  that  if  a  given  street  or  passage 

"V.  B.  For.  ROa.,  IS80,  p.  146. 

"  la  tliia  Girculv  Rent  b;  the  CUoMe  Foreign  Office  (Tmug-li  Yunen) 
to  Chineae  miniBt«ra  abroad,  the  following  is  the  pvagraph  referred  to: 

"Aa  regards  jorisdlctioD,  1.  e.,  coiraterritarlality,  by  the  treatiea,  fw- 
eigners  in  China^  are  not  amenable  to  the  Jurisdiction  of  the  Chinese  anthor- 
itiea,  i.  e.,  they  are  sitraterritorialised.  Ab  they  liave  dispntea  among 
titemMlTCB,  th^  own  authoritiea  are  to  settle  themj  if  Ihe;  commit  an 
offense,  their  own  aathoritiea  are  to  poniah  them  aooording  to  their  own 
national  laws.  But  foreignera  claim  much  mi»«  thwi  this;  they  interpret 
thia  extraterritorial  privilege  aa  meaning  not  only  that  Ghineae  offldala 
are  not  to  control  them,  but  that  they  may  disregard  and  violate  Chineae 
reguUtiona  with  Impnmty.  To  thia  we  cannot  aaaent.  China  haa  not  by 
any  treaty  given  foreignera  permiasion  to  disr^ard  or  violate  the  laws  of 
China;  while  residing  in  China  they  are  aa  mndi  bound  to  observe  them 
aa  Chineae  are.    What  haa  beoi  ccmoeded  in  the  treatiea  in  tUs  oonnwtlim 

DcmizedbvGoOglc 


EXTRATEBEITOEIAUTT  43 

is  dtwed  to  the  CSuneae,  and  they  nay  be  pimiBbed  for  entering  it, 
foreignerB  most  be  Bubject  to  the  same  restriction. 

It  vill  be  admitted  at  once  on  the  foreign  side  that  it  is  sot 
lavfnl  for  the  foreigner  to  nse  the  given  street,  and  that  he  m&j  be 
proceeded  against  in  case  he  does  so.  But  there  is  a  great  divergence 
between  the  treafanent  that  he  may  expect  and  that  which  wonld  be 
metod  out  against  Chinese,  for  the  prosecution  in  the  one  place 
woold  take  the  form  probably  of  a  civil  action  for  damages,  while 
Ste  Chinese  offending  wonld  be  dealt  with  criminally.  Or,  if  it 
should  hajften  that  the  laws  of  the  country  of  the'  given  foreigner 
would  permit  of  a  criminal  prosecution,  it  is  quite  certain  that  the 
punishment  inflicted  would  be  wholly  diiterent  in  kind  and  in 
d^ree  from  that  to  which  the  native  is  subject. 

There  is,  of  course,  very  much  in  the  Chinese  code  which  is  bar- 
baroos  in  the  eyes  of  Western  people.  There  is  also  very  much 
that  is  singular  and  which  is  founded  apon  different  conceptions  of 
ri^t  or  obligation  from  those  prevailing  in  the  West.  Chinese  law 
gives  to  parents,  for  instance,  far  broader  autiiority  over  their 
children  than  is  usual  with  us.  The  father  may,  it  is  said,  take 
the  life,  even,  of  a  worthlete  or  depraved  son.  And  having  such 
authority  a  corresponding  responsibili^  is  sought  to  be  imposed 
upon  him.  He  may  be  punished,  not  only  for  the  ofEenses  of  his 
i^d,  but  aln  because  he  has  not  so  instructed  him  that  he  would 
not  offend.  So,  a  person  who  has  lost  property  by  theft  may  be 
punished  for  not  having  kept  each  a  watch  over  his  property  as  to 
prevent  its  loss. 

It  would  be  idle  to  say  that  in  soch  and  similar  cases  foreigners 
otEend  against  the  native  law,  and  that  it  is  the  duty  of  the  foreign 

is  merely  that  offenders  ahall  be  ponished  b;  tlieir  tnm  national  oSciaU 
■nd  in  wxarAanoe  with  tbeir  own  national  laws.  For  enunple,  it  Ghineae 
Uw  prohibit*  Chineae  front  going  Uirtni^  a  certiin  pauage,  foreigners 
cannot  claim  to  go  throu^  that  fbrbiddem  paarage  In  virtue  of  extra- 
territoriality. If  they  go  through  It,  they  thereby  break  a.  Chineae  lav; 
thur  own  national  offleiala  are  to  pnniah  them  in  aooordance  with  micfa 
laws  aa  ^ovlde  for  analogoUH  casea  in  their  own  country.  In  a  word,  the 
traa  'F'«»'''g  of  ihe  «ztrat«rritoriaI  olauae  ia,  not  that  a  foreigner  ia  at 
Sbutf  to  break  Chineae  lawa,  bnt  that  if  he  offends,  he  shall  be  punished 
by  his  own  nattonal  offldals."    17.  B.  For.  Rett.,  1880,  p.  177. 
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court  to  panifih  them.  The  simple  tratb  is  that  when  foreigners 
are  tried  in  their  own  conrts  and  b;  their  own  laws  no  indictments 
against  them  can  be  sostained  whidi  do  not  describe  offenses  which 
wonid  be  pmushable  by  law  if  committed  at  home,  or  which  have 
been  made  pnniah^le  by  some  provision  of  the  given  treaty  or 
enactment  made  in  porsoance  of  the  treaty. 

It  is  not  meant  by  this  to  asaeri;  that  the  only  obligation  of  ' 
for^nere  in  China  is  to  regard  the  laws  of  their  own  counby.  In 
actual  practice  it  comes  to  this :  that  foreigners  are  bonnd  to  observe 
the  laws  of  the  [Chinese]  Empire  so  tax  a»  they  conform  to  the 
laws  of  their  own  conntry.  It  is  an  offense  against  China  to  commit 
a  murder  on  Chinese  soiL  It  would  not  be  an  offense  against  China 
if  it  was  not  against  the  law  in  China  to  do  mnrder.  The  parson 
so  offrading  may  be  arrested  by  the  Chinese,  and  ihey  have  the  right 
to  demand  tiiat  he  shall  be  tried  and  punished;  in  the  words  of  the 
treaty,  "  impartial  justice  shall  be  done  in  the  premises." 

This  principle  may  be  carried  farther,  and  it  may  foe  said  that 
we  are  bonnd  to  provide  remedies  in  cases  where  the  Chinese 
Qovemment  dedans  unlawful  certain  acts  which  are  not  them- 
selves criminal  bnt  which  become  so  in  consequence  of  enactments 
made  for  the  public  advantage.  It  cannot  be  said  that  throwing 
ballast  oveiboard  in  a  stream  is  in  itself  sji  offense  against  law, 
bat  the  throwing  oveiboard  of  ballast  in  a  stream  when  it  is 
prohibited  by  Chinese  law,  must  be  considered  an  improper  act,  an 
offense  against  the  nation,  and,  as  snch,  we  are  under  obhgation  to 
provide  a  remedy,  either  by  acknowledging  the  validity  of  the  law, 
adopting  it,  so  to  speak,  for  onrselves,  or  by  enacting  a  law  of  our 
own  to  meet  the  case.  .  .  . 

It  does  not  seem  necessary  or  possible  to  abandon  the  simple 
proposition  that  our  people  may  be  dealt  with  only  in  oar  own 
courts  and  aocording  to  our  own  laws.  But  so  far  as  we  can  hold 
langnoge  to  the  Chinese  which  will  indicate  that  we  stand  upon 
their  soil  in  an  attdtude  of  respect  and  with  a  determination  to 
sustain  the  government  in  the  essential  attributeB  of  sovereignty,  I 
think — and  in  so  holding  I  mAJtvfatin  only  the  views  of  my  govern- 
ment— ^that  we  onght  not  to  withhold  snch  language  nor  fail  to 
sustain  it  in  practice  by  appropriate  action  whenever  the  occasion 
may  arise. 
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In  a  later  commtuiicatiotit  Minister  Seward  expreesed 
himaelf  npon  the  point  under  discnsBion  as  followB : 

Mj  awn  view  is  that  we  cannot  deny  the  right  ol  the  Chinese 
GoTemment  to  make  roles  and  regolationB  affecting  all  matters 
.  within  their  sovereignt;,  but  that  we  ma;  scmtinize  all  mles  and 
legulatioiiB  made  or  proposed  b;  them  which  affect  onr  nationals 
and  object  to  them  if  we  find  them  in  contraTention  of  treat? 
stipulations,  or  suggest  their  withdrawal  or  modification  if  they  ^ 
appear  burdensome  or  nnneceaaary.  Holding  to  thia  new,  I  think 
also  that  we  may,  without  offense,  endeavor  to  lead  the  Chinese  to 
communicate  to  us  in  advance  all  such  rules  and  regulations,  in 
order  that  we  may  examine  them  and  state  in  advance  of  Uieir 
pnhHcation  whether  we  should  be  likely  to  complain  of  them  as  in 
contravention  of  our  treaties.** 

Dr.  Koo*s  position  with  reference  to  this  subject,  which 
may  be  said  to  be  the  Chinese  position,  is  as  follows :  '^ 

With  reference  to  the  Treaty  Powers  themselves,  it  may  be  said 
that  extraterritoriality  entitles  them  to  exercise  so  much  authori^ 
over  their  nationals  in  China  as  is  necessary  to  enforce  effectively, 
by  judicial  mothoda,  the  laws  declared  to  be  in  force  by  the  Emperor 
of  China.  What  the  content  of  this  authority  eonsistB  of,  may 
eaaUy  be  oomprehended;  it  indadea  only  the  power  to  regulate,  for 
the  purpose  of  enforcing  territorial  laws  upon  their  own  subjects 
or  citisens  in  China,  questions  c<mcerning  the  machinery  of  their 
courts,  the  law  of  procedure,  the  mode  of  trial,  the  roles  of  evidence, 
ttie  incidence  of  responsibility,  the  measure,  d^ee,  kind,  and 
manner  of  punishment,  and  other  kindred  mattere.  The  sovereign 
power  of  legislation,  on  the  other  hand,  remains  in  the  Emperor 
of  China  unimpaired.  He  may  make  any  law  that  he  sees  fit  for 
the  pnrpoee  of  maintaining  the  public  peace  and  order,  of  preserv- 
ing the  decoicy  and  morals  of  the  people,  of  promoting  the  welfare 
of  bis  country,  or  for  any  other  legitimate  pnipose. 

^  U.  B.  For.  B«U..  1880,  p.  239. 

«Tft«  BUmu  of  AKmm  m  OMm,  p.  217. 
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The  Law  of  Real   Estate   in  Extraterritorial  Courts. 

With  reference  to  matters  of  land  law  there  are  pecoUar 
reasons  why  the  extraterritorial  courts  should  pay  defer- 
ence to  the  local  law,  for  it  is  a  fundamental  princaide  of 
all  systems  of  jurisprudence  that  rights  of  realty  ^oold 
be  determined  according  to  the  tea:  situs.  The  considera- 
tions involved  in  this  matter  are  so  well  set  forth  in  an 
opinion  rendered  by  the  British  Snpreme  Court  for  China 
that  they  will  be  here  quoted.'"  Justice  Bourne,  speaking 
for  the  Court,  said: 

I  hold  that  the  law  of  China  ought  to  be  applied  to  the  facts 
of  this  case.  The  coart  admimBterB  the  lav  of  England  (1868 
Order  in  Conucil,  Article  5),  bat  That  is  the  law  of  England  in 
regard  to  immoyable  property  sitiiated  within  the  dominiona  of  the 
Emperor  of  China?  TTndoiibtedly  tii&t  rights  in  respect  of  sncb 
property  shall  be  governed  by  the  lex  siiiu,  that  is,  by  the  law  of 
Chiiia. 

To  apply  the  Jaw  of  English  realty  to  land  under  the  aorereignty 
of  China  is  to  disregard  the  distinction  between  the  real  snd 
peraonal  statatea — a  fnndainental  principle  of  Frivate  Interna- 
tional Law  which  can  be  traced  back  throngh  the  legal  history  of 
Hhe  Western  world  to  the  time  of  the  Boman  Bepablic,  and  which 
is  as  necessary  today  as  ever.  It  is  troe  that  our  extraterritorial 
rights  in  China  are  not  rooted  in  the  history  of  Western  law,  as 
,  are  those  in  the  Levant,  for  they  are  the  creatures  of  the  treaties 
with  China,  the  earliest  of  which  was  ratified  in  1842;  bnt  I  think 
there  is  no  doabt  that  the  Orders-in-Gooncil,  from  which  the  conrt 
derives  its  jorisdiction  was  framed  on  the  long  established  lines 
of  an  extraterritorial  personal  law,  .  .  .  The  principle  tiiat  land 
and  its  incidents  are  subject  to  the  lex  sitva  is  not  arbitrary,  bnt 
toonded  upon  cogent  consideratloDB  of  joBtice  and  expediency — one 
of  the  moBt  cftivious  of  which  is  that  contignons  plots  of  land  should 

■  If ocdonoM  V.  AndergoB,  Tientsin,  Juiuary  IS,  1904.  The  opinitm  U 
reproduced  in  Hinddey's  Amerioan  OoTttOar  Jwriadietion  in  the  Orient, 
PP.2S0-2S3. 
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be  subject  to  the  Bame  lav  in  regard  to  snch  incidents  as  prescrip- 
tion and  servitadee.  The  land  of  British  HObjects  at  Tientsin  is 
often  coterminons  vith  that  owned  hj  Frenchmen,  GermaoB  and 
vAyjeeta  of  other  Treat;  Powers.  If  tiie  home  law  of  each  proprie- 
tor is  to  apply  to  his  land  at  Tientsin  there  will  be  different  periods 
of  limitation,  prescription  for  Berritudes,  etc.,  acoording  to  the 
nationalily  of  the  owner  for  the  time  being.  .  .  .  The  same  reason- 
ing  excladee  the  law  of  the  owner's  domicile. 

HaTiBg  thus  declared  that  the  land  law  of  China  ahonld 
be  applied,  Justice  Bourne  tamed  to  a  oonsideration  of 
the  problem  of  determining  what  that  law  might  be. 
Referring  to  a  judgment  rendered  in  1901  by  the  Privy 
Council  in  the  case  of  Secretary  of  State  vs.  Charles- 
worth  PoUing  £  Co.  (a  caBe  referring  to  extraterritorial 
jurisdiction  in  Zanzibar),  Justice  Bourne  said: 

That  case  seems  by  analogy  to  establish  two  propositions,  that 
Chinese  law  ought  to  be  a|^1ied  by  Wa  Majesty's  Courts  in  China 
to  the  incidents  of  land  in  China,  and  that  His  Majesty's  jndges  in 
China  ong^t  to  take  judicial  notice  of  Chinese  law  [that  is,  without 
formal  proof  offered  in  court] .  In  regard  to  the  first,  the  greater 
part  of  Chinese  written  law  would  be  void  and  inoperative  in  an 
Bnglish  oonit  as  inconsistent  with  the  policy  of  English  law.  .  .  . 
Farther,  Chinese  land  law  consists  almost  entirely  of  local  custom. 
A  great  deal  of  Ei^lish  law  has  been  uniformly  followed  for  half  a 
century  by  his  Majestys  subjects  in  China,  and  has  thus  acquired 
the  force  of  Chinese  law,  e.  g.,  testamentary  disposition  of  land  in 
China  according  to  the  English  form,  and  English  forms  of  con- 
reyantong.  Where  there  ie  no  custom,  the  duty  of  the  Chinese 
judge  is  to  decide  according  to  good  conscience.  The  British  Court 
would,  I  conceive,  in  such  cases  draw  on  the  civil  law  as  developed 
by  modem  continental  codes  and  text  writers,  including  our  own 
law  of  personal  property,  which  comes  in  some  respects  from  the 
same  source,  cf.  Maine's  AncMnt  Law,  page  383.  If  a  land  law  so 
derived  is  thon^t  too  uncertain  to  support  the  large  commercial 
interests  now  centered  in  Shanghai  and  Tientsin,  legislation  alone 
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can  supply  the  remedy.  Bigfats  of  limitation  and  Bervitodee  mi^t 
b«  goveraed  by  Land  Begolation  approYed  by  the  Tiea^  Foireis, 
and  mccession  db  iniestato  by  Order-in-ODunciL 

In  ifigard  to  judicial  notice,  there  is  in  fact  no  CMneae  written 
civil  lav.  Judidsl  notice  might  be  taken  of  the  Fenal  Code  of  the 
present  dynas^,  translated  by  Stannton,  London,  1610,  but  cnatom 
ironld  have  to  be  prored  by  evidence. 

SooTcas  of  Law  for  American  Courts  in  China.  If  we 
accept,  ae,  in  the  maio,  extraterritorial  courts  have 
accepted,  the  principleB  stated  by  Mr.  Seward,  and 
quoted  above,  there  still  remains  the  difficulty,  in  the  case 
of  the  courts  of  each  of  the  Treaty  Powers,  of  determin- 
ing what  laws  of  tiie  conntry  concerned  have  been  made 
operative  ontside  of  the  borders  of  the  countries  by 
whose  legislative  bodies  they  have  been  enacted.  As  to 
this  it  will  clearly  not  be  practicable  to  consider,  even 
generally,  the  practice  of  each  of  the  Treaty  Powers,  bat 
it  will  be  advisable  to  examine  into  the  matter  from  the 
American  standpoint." 

By  the  Act  of  August  11, 1848,'*  Congress,  after  vest- 
ing the  necessary  jurisdiction  in  American  consuls  to 
carry  into  full  effect  the  Treaty  of  1844,  went  on  to 
provide : 

That  Buch  jnriBdiction  in  criminal  and  civil  matters  shall  in  all 
cases,  be  exercised  and  enforced  in  conformity  vitb  the  laws  of  the 
United  States,  which  are  herdiy,  so  far  as  ia  necessary  to  execute 
Baid  treaty,  extended  over  all  dtizens  of  the  United  States  in  China 
(and  over  all  others  to  the  extent  that  the  terms  of  the  treat?  jos- 

"Jn  thU  exuoiiutlrai  we  ue  fortonate  in  haTing  tlie  aaalatan«e  of  a 
aeriM  of  recent  artidea  by  Hia  Hcmor  Judge  CbarlM  S.  Loblngier,  Judge  of 
the  United  StatM  Court  for  China.  ViUonf  ■  BeoUw,  Oct  26,  Nor.  9, 
Dec  14  and  Dee.  28, 1918,  "  American  Courts  in  China." 

■IX  Btatvtet  at  Large,  276,  See  4. 
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atj  or  require)  so  far  as  such  lavs  are  snit^le  to  carr;  said  treat; 
into  effect;  tmt  in  all  cases  where  snch  laws  are  not  adapted  to  the 
object,  or  are  deficient  in  the  provisionfl  necessar;  to  fumiA  snit- 
ii>le  remedieB,  the  common  law  shall  be  extended  in  like  manner 
over  sadi  citizens  and  others  in  China;  and  if  defects  still  remain  to 
be  sorpplied,  and  neither  the  common  latr  nor  the  statotes  of  the 
United  States  furnish  appropriate  and  suitable  remedies,  the  com- 
mismoner  shall,  bj  decrees  and  regolationa  vhich  shall  have  the 
force  of  law,  sopplj  sach  defects  and  deficiencies.** 

It  thus  appears  that  American  ofSoials  ezereiBing  ju- 
dicial power  in  China  are  obliged  to  look  to  a  number 
of  different  aonrcea  for  the  law  whidi  they  are  to  apply. 
These  sources  may  be  enumerated  as  follows : 

1.  Acts  of  Congress. 

2.  The  Common  Law. 

3.  Special  Decrees  and  Begnlations. 

4.  Chinese  Law. 

Those  familiar  with  federal  legislation  in  the  United 
States  will  know  that  there  is  in  the  Acts  of  Congress 
very  little  snbstantiye  law  applicable  to  the  ordinary 
affairs  of  private  life,  and,  therefore,  if  we  except  snoh 
comprehensive  measnrea  as  the  so-called  Criminal  Code 
enacted  a  few  years  ago,  not  mnoh  remains  for  the  giud- 
anoe  of  the  United  States  Court  for  China.*" 

"  Hiis  Metion  ii  repeated  in  the  Act  of  1860,  and  curled  into  tho  BerlMd 
Statatea,  Section  4066.  The  term  Commiwimer  referred  to  the  repre- 
Mntatire  of  the  United  States  in  China. 

**  In  Mine  caaea  CongreH  has  supplied  statute  law  for  ipeciBl  oourta  ^ 
Mianttng  that  oertain  gKieral  bodiea  of  law  shall  be  ^plied.  For  enmple, 
in  1801  it  was  enacted  that  the  laws  of  the  State  of  Virginia  should  be 
ctmaidered  as  in  force  in  the  District  of  Columbia;  and,  in  1684,  that  the 
laws  of  Oregon  should  apply  in  the  Territory  of  Alaika.  No  such  attempt 
ha«,  howerer,  been  made  to  supply  a  jnrisiniidenee  for  the  United  States 
Court  and  the  conjglar  tribunals  in  ClQna.  However,  the  United  Statee 
4 
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Ab  legardB  the  Common  Law  as  a  source  of  jnris- 
prndence  for  American  tribnnals  in  China,  it  is  to  be 
observed  that  inasmuch  as  there  is  no  national  or  federal 
common  law  in  the  United  States,  and  the  bodies  of 
common  law  in  the  different  States  of  the  Union  are  by- 
no  means  similar,  the  Common  Law  referred  to  in  the 
Acts  of  1848  and  1860  must  have  been  that  of  England 
as  It  existed  at  the  time  of  the  sepEuation  of  the  American 
Colonies  from  the  mother  oonntrf.  This  was  the  opinion 
of  the  first  judge  of  the  United  States  Conrt  for  China, 
Jodge  Wilfley,  and  this  view  has  since  been  followed  by 
the  Court.  The  jurisdiction  of  the  American  courts  in 
China  as  regards  "  eqnity  "  and  admiralty  has  not  been 
so  undetermined  as  in  the  case  of  the  common  law  proper, 
for  in  the  case  of  equity  these  courts  have  had  the  guid- 
ance of  the  body  of  equity  jurisprudence  which  the  - 
federal  oourts  have  built  up  as  distinct  from  that  of  the 
individual  States,  and,  of  course,  American  admiralty 
jurisprudence  has  been  wholly  a  federal  product 

Thirdly,  as  regards  Special  Decrees  and  Begnlationa 
as  a  source  of  law  for  American  tribunals  in  China,  the 
Act  of  1848  provided  that  the  Commissioner  from  the 
United  States  (provided  for  in  the  Treaty  of  1844)  and 
the  consuls  might  prescribe  the  forms  of  processes  and 
the  modes  of  executing  them,  the  manner  in  which  trials 
were  to  be  conducted,  the  firing  of  fees,  giving  of  bail 
and  other  security,  etc. — such  rules  and  regnlations  to  go 
into  immediate  effect  but  to  be  transmitted  to  the  Presi- 

Coart  for  China  has  held  in  &  number  of  c&aea  that  atatutea  eoactod  bf 
Coagrees  for  the  District  of  Columbia,  for  Alaaka,  and  for  other  areas 
under  the  direct  and  esdiuiTe  jnriBdiction  of  Oongreaa  might  be  availed 
of  in  China.  An  important  initanoe  of  this  holding  waa  with  regard  to 
the  federal  statute  goreming  the  chartering  of  coiporatiacu  in  ftladfn 
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dent  aad  laid  before  Congress  for  posBible  revision  or 

annahnent. 

When,  later,  the  CommisBioner  was  replaced  by  the 
American  Minister  to  China,  the  mle-making  authority 
was  transferred  to  him,  where  it  remained  until  1906, 
Then  it  was  placed  in  the  United  States  Conrt,  the  proTi- 
non  of  the  Act  of  1906  npon  this  point  reading  as  follows : 

The  procedure  of  the  said  Court  ahall  be  in  accordasoe,  aa  far  at 
practicable,  vith  ezistii^  procedure  prescribed  for  consular  courts 
in  China  in  accordance  with  tbe  Beriaed  Statntea  of  the  United 
States:  Provided,  howeTer,  That  the  judge  of  the  said  United 
States  Court  for  China  shall  hare  authority  from  time  to  time  to 
modify  and  snpplement  said  rules  of  procedure. 

Judge  Lobingie;,  condnding  his  article  in  MUUwd's 
Review,  to  wlu<^  reference  has  earlier  been  made,  says : 
"  Acting  nnder  this  aathorlty  the  writer  has  already 
pronmlgated  Bxtles  for  Admission  to  Practioe  in  all  of 
these  conrts,*^  and  has  sent  ont  for  comment  and  sn^^fes- 
tion  before  promulgation  a  draft  of  proposed  Bnles  of 
Bvidenoe  which  aim  to  cover  that  snbjeot  in  brief  space. 
So  far  as  the  growing  bnainess  of  the  Conrt  wiU  peradt, 
it  is  the  writer's  intention  to  follow  these  with  BuooessiTe 
drafts  of  mles  on  various  procedural  subjects  nntil  the 
whole  field  of  remedial  law  is  completed." 

Foreigners  as  Plidntiffs  In  Chinese  Tribunals— "Mixed 
Cooris."  Thns  far  in  this  chapter  we  have  dealt  with 
the  jurisdiction  and  jurisprudence  of  foreign  or  extra- 
territorial courts  in  China.  "We  have  now  to  consider  the 
practice  pursued  in  cases  where  Chinese  are  defendants 
and  which,  therefore,  are  tried  in  the  native  courts.  Here 

'  Thaw  pn^oaed  rules  wen  published  in  JftOanT*  Beviem,  VoL  rr,  p.  68. 
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the  jnrisdiotion  of  the  Chinese  conrts  is  complete  and 
ezdnaiTe,  hut,  in  order  that  the  rights  of  foreign  plain- 
tiffs  in  them  may  be  protected,  the  treaties  provide,  as 
we  have  seen,  that  an  "assessor"  of  the  plaintiff's 
nationality  shall  have  the  right  to  he  present."  As  thns 
constitated  the  oonrts  have  come  to  be  known  as  "  Kixed 
Courts  '* — a  somewhat  misleading  title,  for  they  are  not 
Bimilar  to  the  "  mixed  oonrts  "  that  exist  in  the  Levant, 
the  assessor  having  no  right  to  participate  in  the  judg- 
ment or  to  dictate  to  the  Chinese  magistrate  what  his 
decision  shall  be.  He  is  there  merely  to  see  that  the 
elements  of  a  fair  trial  are  accorded  to  the  plaintiff.  If 
the  assessor  is  convinced  that  the  dedsion  rendered  con- 
stitutes a  flagrant  miscarriage  of  justice,  he  may  protest 
at  the  time,  and,  if,  notwithstanding  this  protest,  the 
de<nBion  is  not  dutnged,  the  matter  may  be  referred  to 
the  plaintiff's  legation  at  Peking  for  it  to  take  such  action 
as  it  may  deem  best 

In  an  interesting  article  contributed  to  the  Law  Quar- 
terly Review*'  entitled  *'  The  Government  of  Foreigners 
in  China,"  the  author,  Mr.  Latter,  a  British  barrister 
at  law  of  Shanghai,  has  the  following  to  say  of  the  Minted 
Couriis  of  China: 

*  As  to  the  treaty  right  of  the  mMcaaor  to  be  present,  the  following  pro- 
vMoa  from  the  sino-Amerioaii  Treaty  of  November  17,  1680,  may  be 
quoted: 

"  The  properlj  antiiorized  crfBcdal  of  the  i^aintiff'fl  nationality  shaH  be 
freely  permitted  to  attend  the  trial  and  ahall  be  treated  with  tiie  oonrteay 
due  to  thia  porition.  He  shall  be  granted  all  proper  fatnlitiee  for  watching 
the  proceedings  In  the  intereata  of  jtutice.  If  he  ao  deairea,  he  ahall  have 
the  right  to  preamt,  to  ezamlne,  and  to  erosa-esamlne  witeesaeB.  If  he  Is 
diaaatlafied  wiUi  the  prooeedinfp,  he  Hhall  be  permitted  to  protest  againat 
them  in  detail.  The  law  adminiatered  will  be  the  law  of  the  nationality 
of  the  cOcer  trying  the  caae."    Cvttom  Treatiet,  i,  p.  7S8. 

«  Vol.  zix  (1903),  n*-  316-82S. 
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Heie  ve  no  longer  have  an  extraterritorial  court  or  the  limita- 
tiona  or  defects  of  extraterritoriality.  The  Chiaeae  magistrate  haa 
complete  juriadiction  over  all  persons  in  hie  district  vho  are  not 
exempted  therefrom  by  treaty,  and  a  Nicaragnan  is  as  mndi  imder 
his  jurisdiction  as  a  Chinaman.  The  defects  of  the  Mixed  Court 
(riewed  on  its  civil  eide)  are  limited  to  a  complete  abaence  of  any 
system  of  lav  and  a  tinbnnal  competent  to  administer  justice. 
Chinese  lav  has  not  yet  distingnished  between  civil  and  criminal 
caaea.  What  ve  should  regard  as  purely  civil  eases,  such  as  mei^ 
cantile  disputes,  when  they  occur  among  the  Chinese  tiiemeelvee, 
rarely  come  into  court:  they  adjost  themselves  either  by  reason  of 
the  extreme  spirit  of  eon^tromise  inherent  in  the  Chinese  charactery 
or  by  the  appearance  of  the  'peace  maker'  beloved  of  Chinese 
society,  or  by  the  interventiim  of  the  guild  of  that  particular  trade. 
Shoold  they  come  into  court,  the  unsuccessful  party  is  uanallj  pun- 
ished in  some  way  or  another,  for  the  magistrate  is  administering 
good  morals  to  his  people,  and  one  party  will  usually  in  some  wuy 
have  offended  against  his  conception  of  them.  Chinese  law  is,  in 
short,  aimed  entirely  at  a  maintenance  of  general  good  principlea 
among  the  people,  and  its  sdenoe  consists  in  a  diversity  of  pun- 
ishments for  oflenaea  against  them.  In  other  words,  it  does  not 
deal  with  the  ri^ta  of  persons  among  themselves  so  much  as  with 
a  general  conc^tion  of  their  dnties  to  the  State  at  large  and  the 
penalties  for  the  infraction  of  such  duties ;  that  is  to  say,  in  West- 
em  longua^,  it  is  purely  penaL  The  value  of  euch  a  system  of 
law  in  settling  the  dispates  of  the  purely  commercial  communities 
of  the  treaty  ports  is  difQcult  to  discover. 

The  reenlt  of  this  is  that  in  the  Mixed  Court  there  is  no  system 
or  code  of  law  whatsoever.  A  case  is  decided  according  to  a  gen- 
eral idea  of  what  the  court  considerB  fair.  The  court  is  not  bonnd 
by  precedent;  it  has  no  fixed  procedure;  it  may  decide  (me  thing 
one  day  and  another  the  next. '  It  sometimeB  i^ers  cases  to  the 
arbitration  of  another  merchant  in  the  trade,  in  order  that  he  may 
decide  it  according  to  the  custom  of  the  port.  But  the  privacy  of 
such  arbitration  prevents  euch  costoms  from  crystalizLng,  and  it  is 
a  fair  generalization  to  say  that  in  any  case  when  a  Ohinajnan  is 
defendant  the  result  is  purely  hypothetical,  and  depends  on  the 
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relatlTe  Btreiq;ti>  ot  the  Chmeee  nugistrate  and  foreign  uaeaaor 


Th«  eviie  of  the  consalar  JTimdiction  of  the  Western  powers  are 
fnll;  felt  in  the  Mixed  Court  The  nugietrate  is  a  Chinese  <^Bcial 
of  a  hni)d>le  grade ;  even  if  he  vete  of  ft  hi^er  rank  his  knowledge 
of  commercial  di^tntee  woold  not  foe  of  mnch  valne.  The  aaseeeor 
is  a  junior  of  his  consular  service ;  he  is  not  a  member  of  the  legal 
profession ;  he  can  never  be  a  practiced  lawyer,  and  is  chosen  for  his 
knowledge  of  Chinese  rather  tiiftn  for  any  legal  or  judicial  qualifi- 
CBti<niB.  His  daty  as  a  conml  is  to  protect  the  interests  of  hit 
nationals,  and  the  Chinese  magistrate  is  fnlly  aware  of  it.  Too 
ioften  do  the  proceedings  in  this  conrt  devdop  into  a  mere  wrangle 
bcrtwe^i  the  asaessor  and  magistrate,  each  advocating  the  cause  of 
his  own  sovereign's  sabject.  Sometimee  the  conrt  adjourns  in  higii 
disagzeamant.  At  other  times,  weary  of  its  civil  strife,  it  tosses 
the  ball  back  to  the  litigants  and  bids  them  see  to  it  themselves. 
The  writer  has  personal  knowledge  of  an  instance  of  Qiis  latter 
•ort,  when  the  decision  of  the  court  was  as  follows :  "  T^iis  case 
involves  many  difficult  points,  and  the  parties  must  setUe  the 
matter  among  themselves  and  not  cause  any  further  litigation." 

Mr.  Latter,  the  author  we  have  been  qaoting,  goes  on 
to  show  alBo  that  the  present  system  of  consular  jxtris- 
diotion  in  China  is  detrimental  to  the  consular  serrioes 
themselves,  for,  as  the  facts  actually  are,  the  consuls  are 
obliged  to  spend  much  of  the  time  which  they  owe  to 
their  respective  governments,  in  the  adjudication  of  cases 
in  which  their  own  nationals  have  no  real  snhstantial 
interest.  This  arises  by  reason  of  the  fact  that  the 
Chinese,  in  order  to  avoid  local  assessments  and 
"  squeezes  "  pnt  their  property  and  businesses  in  the 
names  of  foreigners  (for  a  consideration).  It  is  Mr. 
Latter  *B  estimate  that  folly  one-half  of  the  lands  standing 
in  the  names  of  foreigners  in  Shanghai  are  beneficially 
owned  by  Chinese,  and  that  one-half  of  the  civil  suits 
brought  in  the  Mixed  Conrt  sitting  in  that  city  likewise 
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inTolve  no  real  interests  of  foreigners.  And  yet,  in  these 
eases,  the  oonsulB  of  the  nominal  plaintiffs  have  to  be 
present  and  exert  their  influence. 

Sluut^iai  International  Mixed  Coart  Because  of  its 
importance  and  because  of  some  special  features 
exhibited  by  it,  it  will  be  advisable  to  fp^re  a  spedal 
description  of  the  Mixed  Court  at  Shanghai.  In  a  later 
diapter  an  account  will  be  given  of  the  so-called  Interna- 
tional and  Froach  "  Settiements  "  at  Shanghai,  and  it  is 
only  necessary  to  say  that  the  Mixed  Court  referred  to 
here  is  that  which  the  Chinese  have  established  with 
jurisdiction  within  the  International  Settlement,  that  is, 
which  is  concerned  with  cases  in  which  the  plaintiffs  are 
nationals  of  any  of  the  Treaty  Powers. 

In  ports  other  than  Shanghai  the  courts  for  the  trial 
of  "  mixed  "  cases  sit  at  irregular  times  whenever  oases 
arise  requiring  adjudication.  At  Shanghai,  however,  the 
international  mixed  court  has  regular  days  for  sitting, 
and  the  consular  representatives  of  the  Treaty  Powers 
take  regular  turn  in  being  present  as  assessors.  Thus 
if  an  Englishman  or  an  American  or  the  national  of  any 
of  the  other  Treaty  Powers  (except  France)  is  plaintiff 
in  a  suit,  his  case  comes  up  before  the  court  upon  the  day 
when  the  representative  of  his  country  will  he  present 
as  assessor. 

A  further  feature  which  distinguishes  the  Mixed  Court 
in  Shanj^bai  from  the  other  mixed  courts  in  China  is  the 
fact  that  it  asserts  a  certain  amount  of  jurisdiction  over 
oases  in  whidi  both  or  all  of  the  parties  are  Chinese. 
Perhaps  upon  this  point  we  cannot  do  better  than  to 
quote  from  Morse.**    He  says : 

"Trade  and  AdminiitrotUM  of  China,  ^  200ff. 
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Id  criicmal  caam  in  whicti,  b;  Ohiuese  law,  the  de&th  penal^  is 
or  mi^t  b«  inflicted — such  as  homicide,  rebeUion,  coanterfeitiiig, 
npe,  etc. — ^the  proceedings  take  the  form  of  a  demand  for  extra- 
dition, and,  npon  a  prunb  facia  case  being  made  out,  ttie  defendant 
is  remitted  to  the  cnatody  and  judgment  of  the  Shanghai  cit^ 
magistrate  (Hsien)  vho,  thou^  of  nominally  lover  rank  than  the 
president  of  the  mixed  court,  is  yet  an  imperial  representative, 
qualified  to  administer  the  cnnunal  law  of  China.  In  criminal 
cases  of  lesser  magnitade  the  judgment  is  rendered  by  the  president 
of  the  court,  bat  subject  to  the  approval  of  the  foreign  assessor 
sitting  with  him.  This  coarse  is  followed  also  in  police  cases  for 
contraTentioD  of  municipal  regulations,  but  it  is  not  required  that 
these  regulations  should  have  the  prior  approval  of  the  Chinese 
aathorities,  and  as  occidental  and  orieutal  ideas  are  not  always  in 
harmony  in  such  matters  as  sanitation,  nuisances,  control  of  trafQc, 
incidence  of  license  fees,  et«.,  there  is  here  an  opening  for  a  judicial 
review  of  ali^i  l^islation  which  is  not  always  lost,  and  it  happens 
occasionally  that  the  opinions  of  the  judge  and  the  assessor  do  not 
agree. 

Civil  cases  in  China  are  commonly  settled  by  gild  action  and  are 
seldom  brought  before  the  official  tribunals,  but  the  relative  uni- 
formity of  justice  secured  by  foreign  supervision  has  caased  a 
greater  resort  to  the  Shanghai  mixed  court.  When  the  plaintifl  ia 
a  foreigner,  the  ordinary  course  is  followed  and  the  approval  of  the 
assessor  is  held  necessary  to  the  judgment  of  the  court.  Not  infre- 
quently it  happens  that  a  case  with  plaintiff  and  defendant  both 
Chinese  bcomes  a  mixed  case  by  the  interjection  of  a  foreigner  into 
the  plaintiff's  claim.  The  Chinese  authorities  have  always  tried  to 
distinguish  these  pseudoclaims,  but  it  is  generally  held  that  on  them 
lies  the  onus  of  proof  of  noninterest — not  any  easy  thing  to  prove. 
These  cases  then  generally  follow  the  usual  course,  unless  it  can  be 
definitely  proved  that  the  foreign  interest  was  introduced  at  the 
eleventh  hour  in  order  to  divert  the  course  of  justice. 

Suits  which  are  admittedly  between  Chinese  on  both  sides  are  a 
btme  of  conteution.  One  side  maintains  Hiai,  being  purely  Chinese, 
they  are  no  concern  of  the  foreign  powers  and  are  therefore  not 
sabject  to  the  decision  of  the  foreign  assessor ;  the  other  side  holds 
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that  ever;  judicial  qoeation  arising  within  the  "  area  reaerred  for 
foreign  residence  and  trade  "  concerns  the  foreign  poirera,  and  that 
the  foreign  asseseor  of  the  day  is  bonnd  to  exerclBe  «a  orersight. 
On  both  sides,  it  is  felt,  hut  not  generally  admitted,  that  there  is 
some  reason  in  the  contention  of  the  other,  and  the  asseasof  is  gen- 
erally paaaive  unless  there  are  evideiices  of  extortion  and  flagrant 
ii^nstioe,  while  the  magistrate  generally  pats  himself  into  ^lee- 
ment  with  the  assessor  when  a  manidpal  regulation  comes  into  the 
case,  neither  being  too  denroue  of  crystaUising  the  differences  and 
precipitating  a  conflict.  Occaaonally,  however,  when  the  incom- 
patSiilify  of  view  can  not  be  compromised  a  sharply  defined  iasne 
is  made. 

The  Chinese  official  view  is  unimpeachidile ;  appeal  is  made  to  the 
letter  of  the  trea^  stipulations  granting  to  foreign  powers  the  right 
of  oversight  in  cases  in  which  a  foreign  interest  is  involved,  and  only 
in  those  cases.  The  foreign  official  view  is  equally  unimpeachable. 
When  in  the  years  1853-1864  the  Taiping  rebels  devastated  the 
ooontry  for  hundreds  of  miles  around  Shanghai  many  thousands  of 
refugees  found  there  under  &e  foreign  flags  the  protection  to  life 
denied  than  under  tiieir  own  flag.  In  the  ten  years  which  elapsed 
before  the  restoration  of  order  these  thousands  were  sheltered  within 
the  area  reserved  for  foreign  residence,  from  which  it  would  have 
been  inhinn^n  barbarity  to  expel  them ;  and  while  there  police  and 
sanitary  measores  were  necessarily  adopted  to  protect  the  foreign 
resideDts  from  them  and  them  from  each  other.  The  impetus  thus 
given,  Chinese  continued  to  flock  to  the  foreign  settlement  of  Shang^ 
hfti,  within  the  limits  of  which  there  are  today  over  half  a  million. 
There  has  thus  grown  up  a  foreign  interest  in  real  estate  valued  at 
over  two  hundred  million  toels,  and  a  foreign  interest  in  the  main- 
tenance of  order  and  the  administration  of  justice  among  the  half 
million  Chinese  living  under  Uie  same  jurisdiction  as  the  foreign 
residents;  and  the  foreign  official  view  is  that  foreign  supervision 
is  necessary  over  foreign  and  Chinese  residents  alike  in  tiie  inter- 
est of  foreigners;  and,  further,  that  two  independent  police  and 
justiciary  administiBtions  cannot  be  allowed  to  function  within 
the  same  area  and  that  if  tiiere  is  to  be  one  administration  it  shall 
be  the  foreign. 
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In  1869  formal  rnlea  were  published  by  the  British 
Consul  at  Shanghai,  acting  nnder  instmctions  from  his 
Minister  at  Peking,  goveming  the  procednre  to  be  fol- 
lowed hy  British  parties  and  assessors  in  causes  before 
the  mixed  conrt.^'^ 

It  has  been  estimated  that  more  cases  are  tried  in  this 
court  every  year  than  are  tried  in  possibly  any  other 
court  in  the  world.  The  importance  of  this  tribnnal  is 
fuirther  enhanced  by  the  fact  that  its  jnrisdiotion  is 
practically  without  limit  as  to  qnestions  of  life,  liberty 
and  property,  and  that  no  provision  is  made  for  appeals 
from  its  decisions.    In  order  to  get  its  work  done  it 

'  Jt^^arding  Ukese  ao-cilled  Tui^ingpuig  Hegulationi  Mr.  Sidn^  Bar- 
ttta,  of  the  Britiah  hegatioa  at  Peking,  in  »  recent  utiole  entitled  "  The 
Shanghai  Mixed  Court,"  published  in  Th«  ChineM  Social  and  PoUtieal 
Soience  Booiew.  March,  1919,  has  the  following  to  say; 

"  The  Begulatitna  of  1889  were  cnriona  in  man;  waji.  They  did  not 
originate  with  the  foreign  authoritiea;  tlie  original  propoaal  was  made  by 
the  Chineae  anthoritiea  and  after  Tariooa  ammdmcnta  wai  erentually 
agreed  upcm  by  the  foreign  and  Chineae  <dBciaIa  pronai<nially  for  one  year. 
What  waa  originally  intended — as  is  shown  by  oorreepondenoe  irtiieh 
pasaed  at  Uu  time — was  the  creation  of  a  Chineae  district  for  the  foreign 
area  at  Shsn^ui  which  would  enalile  the  appointment  of  a  Chineae  magi»- 
trate  with  a  seal  and  therefore  with  certain  defined  powers  nnder  the 
Chinese  administratire  systcoi  as  it  eniated  then.  It  was  also  pointed  out 
at  the  time  that  it  waa  eesential  that  the  magistrate  appointed  should 
have  a  proper  stafF  and  also  a  proper  salary.  Unfortunately,  tlie  arrange- 
ment which  was  erentaally  adopted  did  not  provide  for  any  of  these  points. 
Freaomably  it  was  fonnd  impossible  under  tlie  then  administrative  system 
to  ereat«  a  new  district,  and  consequently  no  substantive  crfBcial  as  the 
head  of  that  district  with  the  powers  wUdi  a  Chinese  official  of  that  rank 
vould  have  held  was  ever  appointed.  A  deputy  w^  at^ointad  by  the 
Viceroy  of  tbe  Frovinoe,  irtiich  was  «zpUlned  as  being  equal  to  the  appoint- 
ment by  the  Emperor.  He  was  given  a  wooden  chop  and  it  was  explsined 
that  that  might  be  considered  as  the  same  thing  as  a  seal." 

This  fact  that  the  Chinese  magistrates  presiding  in  the  IGxed  Court 
have  been  of  a  lower  rank  than  the  magistrate  of  the  city,  not  to  speak 
of  some  of  the  suitors  before  them,  has  seriously  interfered  witli  the  e&- 
denoy  of  the  oourt. 
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oHnally  sits  daily  in  four  divisiona,  each  with  a  Chinese 
magistrate  and  a  foreign  assessor. 

It  has  been  suggested  by  Judge  Lobingier,  of  the  United 
States  Oonrt  for  China,  that  an  appellate  tribnnal  mig^t 
be  estahliahed  by  drawing  in  torn  judges  from  the  United 
States  and  British  courts  who  should  sit  with  a  Chinese 
judge  of  recognized  ability  selected  by  his  (Government 
with  the  approval  of  the  Legations  at  Peking;  and  that, 
to  ibis  court  might  also  be  entmsted  the  duty  of  exercie- 
mg  a  general  administrative  supervision  over  the  Mixed 
Court.^  The  objection  to  Judge  Lobing^er's  plan  is  that 
it  would  not  tend  to  enhance  the  dignity  and  standing  of 
the  oourts  of  first  iostance — something  which  is  very 
much  needed — and,  furthermore,  that  it  would  carry  with 
it  increased  interference  la  the  exercise  by  the  Chinese 
of  their  jurisdiction — also  a  result  to  be  deprecated. 

Status  of  the  Shanghai  Mixed  Court  Since  1911.  Since 
1911  the  Mixed  Court  at  Shanghai  has  had  an  exceptional 
statue  due  to  liie  fact  that,  with  t^e  outbreak  of  the  Revo- 
lution in  1911,  and  the  loss,  for  the  time  being,  of  control 
by  the  central  authorities  at  Peking  over  the  local  Chin- 
ese authorities  at  Shanghai,  the  representatives  of  the 
Treaty  Powers  deemed  it  necessary  to  take  the  court 
under  their  complete  control  in  order  that  it  might  con- 
tinue to  fnnction  and  meet  the  judicial  needs  of  the  city 
which,  as  a  practical  proposition,  had  to  be  met. 

Under  the  imperial  regime,  aa  has  been  already  pointed 
out,  the  magistrates  of  the  Mixed  Court  had  been  ap- 

*8m  Judge  Lobingkr'B  article  "The  IntenuUdonal  Uixed  Court  of 
Shughai,"  in  Tko  Amerioan  Bar  Aatooiatitm  Jovtnal,  April,  IQIQ  (Vol.  t, 
pi  18S}.  Thii  arUde  alao  givea  an  intereating,  tliou{tl>  brief,  account  of 
tba  origin  td  the  ISixei  Court. 
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pointed  by  the  local  Chinese  authority,  the  Shanghai 
Tagtai»  and  their  official  salaries  paid  ont  of  the  Taotai's 
fnnds.  Thongh  nominally  independent  officials,  the  mag- 
istrates had  necessarily  acted  as  subordinates  of  the 
Taotai  by  whom  they  were  appointed  and  paid,  and 
their  decisions,  in  a  very  considerable  degree,  had  re- 
flected the  policies  of  the  Taotai.  The  arrest  of  persons 
violating  the  criminal  laws  of  the  Empire  or  the  ordin- 
ances of  the  City  or  international  Settlement  had,  how- 
ever, been  in  the  hands  of  the  police  of  the  Shanghai 
Municipal  Council,  and,  pending  trial  or  after  conviction, 
the  prisoners  bad  been  confined  in  the  Municipal  JaiL 
But,  to  repeat,  the  Mixed  Court  itself  was  a  purely 
Chinese  institution.*^ 

After  Shanghai,  in  the  closing  months  of  1911,  bad 
declared  its  independence  of  the  Manchn  rule  at  Peking, 
the  Taotai,  being  nnable  to  f auction  in  the  "  Native 
City,"  aeked  permission  of  the  foreign  consuls  to  exer- 
cise his  duties  of  office  within  the  International  Settle- 
ment. This  request,  upon  being  referred  to  the  Diplo- 
matic Corps  at  Peking,  was  refused,  and  the  Consular 
Body  directed  to  exercise  such  powers  of  control  as 
might  be  necessary  to  protect  foreign  life  and  property 
and  to  maintain  the  status  of  the  International  Settie- 
ment. 

Thereupon  the  Consular  Body  issued  a  public  proclam- 
ation, dated  November  10,  1911,  which  read  as  follows : 

Whereas  a  vast  number  of  Chinese  reside  and  carry  on  bnsineea 
in  the  International  Settlement,  and  for  cases,  whether  criminal  or 
l^ril,  a  Mixed  Court  exists;  and  whereas  there  is  at  present  no 
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authority  recognized  by  the  Powers  in  the  control  of  affairs  in 
Shanghai  city  and  district ;  and  whereas  it  is  eBsential  for  the  peace 
and  good  order  of  ttie  said  Settlement  that  the  aaid  Uized  Goort 
with  the  prisons  thereto  attached  should  continue  to  carry  on  their 
foDctions,  the  consols  of  the  Trea^  Powers  hereby  noti^  all  resi- 
dents  in  the  said  Settlement,  foreign  and  native  alike,  that  by 
virtue  of  their  position  and  anthority  they  have  as  a  measure  oi 
expediency  confirmed  KeesTB.  Knan  Chang,  Wang  Chia  Hsi,  and 
Teh  Tstu^  Yi  in  ihs  offices  they  already  hold  as  &e  Chinese 
Uagistrates  of  the  said  Goort  to  act  under  the  gnidance  of  and  ia 
concert  with  tiie  AasesBors  of  the  said  Gonsnls  as  heretofore,  and 
have  authorized  the  Mnnicipal  Cooncil  of  the  said  Settlement  to 
direct  the  Mnnicipal  Police  to  take  over  the  prisons  of  the  said 
Court  and  to  execote  its  summons  and  warrants  when  bearing  the 
seal  of  the  Senior  Consul,  and  its  decrees  and  orders  when  coonter^ 
signed  by  the  proper  Assessor,  and  to  maint*'"  and  uphold  the 
lawful  authority  of  the  said  Court  in  ever;  way.  Wherefore,  know 
ye,  all  dasses  and  conditions,  that  the  present  imcertain  state  of 
affairs  in  the  Shanjj^  district  does  in  no  way  affect  the  enjoyment 
el  all  law-abiding  residents  in  the  said  Settlement  of  their  former 
ri^its,  privileges  and  immunities,  and  that  anyone  attempting  by 
force  or  threat  or  other  form  of  compulsiaQ  to  inteofere  vrith  any 
such  resident  in  the  pursuit  of  his  lawful  business  or  to  induce  aoy 
sncb  resident  to  join  any  political  party  or  society  or  to  subscribe 
to  &e  funds  thereof  will  on  detection  be  arrested  and  punished  as 
a  lawbreaker  vrithont  any  leniency. 

There  was,  of  oourBe,  no  legal  or  other  treaty  right 
empowering  this  action  upon  the  part  of  the  Treaty 
Powers,  but  the  neoessitlea  of  the  situation  compelled,  at 
the  time,  this  or  some  similar  aotion.  It  is,  however,  sig- 
nificant that  the  foreign  control  assnmed  over  the  Mixed 
Court  was  not  surrendered  after  the  Republic  was  created 
and  recognized  by  the  Powers,  and  its  authority  over 
Shanghai  again  established,  nor,  in  fact,  at  the  time  of 
the  present  writing  (1920)  has  the  control  of  the  Court 
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been  returned  to  Chinese  hands.  Regarded  from  a  striotly 
legal  point  of  view,  it  is  impossible  to  gnstify  this  refusal 
of  the  Powers  to  yield  to  the  several  times  erpreseed 
request  of  the  Peking  government  that  Chinese  control 
should  be  re-established.  Begarded,  however,  from  the 
viewpoint  of  practical  administrative  efSciency,  the 
Powers  have  felt  themselves  justified  in  retaining  their 
control  nntU  the  Chinese  Government  shall  be  willing  to 
agree  to  certain  reforms  which  the  Powers  deem  essential 
to  the  eflcient  working  of  the  Conrt. 

In  June,  1914,  the  Doyen  of  the  Diplomatic  Body  at 
Pekmg  notified  the  Chinese  Foreign  Office  that  the  Mixed 
Coort  would  be  returned  to  Chinese  oontrol  if  the  fol- 
lowing propositions  were  agreed  to. 

1.  The  Chinese  Ma^trates  to  be  appointed  by  the 
Chinese  Oovemment,  but  snbjeot  to  the  approval  of  the 
Shanghai  Consular  Body. 

2.  At  the  trial  of  purely  Chinese  civil  cases,  a  foreign 
Assessor  to  be  allowed  to  be  present  as  a  representative 
of  the  Consular  Body.^" 

3.  In  an  criminal  oases,  sentences  involving  more  than 
five  years'  imprisonment  to  be  carried  out  by  the  Court 
itself."    The  Court  to  have  the  power  to  impose  capital 

'Under  the  old  regime,  iriieii  tfcia  dvil  jorisdioticn  wu  wliaU;  in 
Chinese  hauda,  justice  had  often  beem  denied  by  the  refusal  vt  the  Coort 
to  pay  heed  to  petitioners.  It  had,  indeed,  been  the  praotlm  of  the  court 
nerer  to  open  a  case  <xfx  the  first  petition,  but  to  keep  dmm  0>6  busincM 
of  the  coutt  by  proceeding  to  trial  only  after  it  waa  no  longer  praetioaUa 
to  refnse  hearings  to  wealthy  or  especially  insistent  litigants.  After  1911, 
with  the  introduotion  of  a  foreign  Begiatrar  and  the  eatablirfunent  of  a 
fixed  schedule  of  fees  for  filing  petHiona,  and  with  the  appearance  before 
the  court  of  fordgn  lawyers,  and  the  sending  of  for«gn  AaseBBore  to  watch 
the  proceedinga,  the  dril  budneas  of  the  court,  Iiad  greatly  inoreaaed. 

'  Ihe  Rules  of  1869  bad  provided  that  "  in  caaee  where  Ghineee  auhjeots 
are  charged  wHh  grave  offences  punishable  by  death  and  the  variona 
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ponishment,  the  ezecntioii  to  take  place  inaide  the  Set- 
tlement and  BQperviBed  by  Chinese  authorities,  bat  the 
Magistrates  and  foreign  Aseeesors  to  hold  joutt  coroner 


4.  All  prisons  and  detention  houses  nnder  the  control 
of  the  Conrt  to  be  administered  by  the  Shanghai  Mmiid- 
pal  Police." 

5.  Summonses,  warrants,  and  other  writs  of  the  Conrt 
to  be  served  and  executed  by  the  Municipal  Police. '^ 

6.  Appeals  from  the  Court  to  the  Shanghai  Taoyin 
and  the  consuls  in  mixed  cases  to  be  continued.  In  case 
of  disagreement  between  the  Taoyin  and  the  Consul,  the 
decision  of  the  Court  to  be  affirmed. 

7.  The  administrative  and  financial  affairs  of  the 
Court  to  be  in  the  hands  of  a  foreign  "  Inspector." 

There  has  been  much  correspondence  between  the 
Diplomatic  Corps  and  tiie  Chinese  Foreign  Office  regard- 
ing these  proposids  and  some  of  them  the  Foreign  Office 


Bt,  it  will  stall  be  for  the  DiBtrict  ftfagiatrftta  to  take 
■ddan."  AM  by  mi  agreemoiit  nude  in  1000  betweai  the  Diplomatio 
Corpe  KuA  the  CUnBsa  Foreign  Offloe,  priaoners  dsMrring  more  than  fire 
jcara  impiiKmineiit  had  been  traBBferred  from  the  juiiadiction  of  tiie 
IGzed  Court  to  thaA  of  the  HliangTi«J  pigtriot  Magiatrate.  Ibia  practice 
had  prored  very  unakUefactory.  Peraooa  guitty  of  heinous  erimes,  it  waa 
found,  often  eso^ied  with  no  more  than  a  nominal  punishment,  or  thelt 
ponielDtiait  greatly  delayed.  Amordingly,  on  December  I,  1911,  the  Mixed 
Oonrt  Uagistrate  ma  informed  by  the  Senior  Cousal  that  the  fln-yeac 
Umit  was  aoqtended  and  that  the  Court  was  aottroriced  to  paaa  sentences 
witbont  limit,  and  at  its  diacretion,  but  that  no  action  upon  capital  een- 
tences  would  be  taken  until  a  report  had  been  made  to  the  Consular 
Body  and  its  approval  formally  given. 

*  The  ccmditioiiB  of  tlieae  prisons  and  det«ntkm  houses  while  under  Oki- 
jwae  administration  had  been  very  bad  indeed. 

"niere  had  been  much  cormptioa,  ineffioiency,  and  favoritism  nnder  the 
<M  re^me  when  Uteaa  court  orders  were  executed  by  Chinese  "  runners  " 
and  oUier  CAlneee  offldala. 


cmizedbv  Google 


64      FOBEION  BIGHTS  AND  INTERESTS  IN  CHINA 

has  declared  its  wiUingneBs  to  accept;  but  no  agreement 
lias  thus  far  heea  reached."' 

Bflxed  Conrt  in  the  French  Settlement  at  Shans^uU. 

In  addition  to  the  Mixed  Conrt  which  has  been  described 
and  which  sits  in  and  for  the  International  Settlement  at 
Shanghai,  there  is  also  a  Mixed  Oonrt  which  fonotions  in 
the  French  Settlement.  This  court  has  only  one  "As- 
sesBor  "  who  is  always  a  French  oonsnlar  offidal.  The 
present  roles  distingnishing  the  jnrisdiotion  of  this  cooit 
from  that  of  the  Mixed  Conrt  of  the  International  Set- 
tlement were  promulgated  in  1902.'^  la  civil  cases  be- 
tween Chinese  the  snit  is  brought  in  the  Mixed  Court  of 
the  Settlement  in  which  the  defendant  resides ;  in  crim- 
inal eases  in  which  foreigners  are  not  involved,  and  in  aJl 
police  cases  against  Chinese  living  in  the  Settlements  the 
action  is  brought  in  the  Mixed  Court  of  the  Settlement 
in  which  the  offense  was  committed ;  if  the  plaintiff  is  a 
foreigner,  but  not  of  French  nationality,  and  the  defend- 
ant a  Chinese  living  in  the  International  Settlement,  the 
suit  is  brought  in  the  Mixed  Court  of  that  settlement;  if 
the  plaintiff  is  a  Frenchman  and  the  defendant  a  Chinese 
living  in  the  French  Settlement,  the  Mixed  Court  of  that 
Settlement  has  iurisdiotion ;  if  tiie  plaintiff  is  a  foreigner 
of  other  than  French  nationality,  and  the  defendant  a 
Chinese  resident  in  the  Fremdi  Settlement,  jurisdiction 
is  in  the  Mixed  Court  of  the  International  Settlement; 

'For  an  •Aoouut  of  theae  negotiaticaia  and  «  stfttemrait  of  the  ChinaM 
point  of  view,  see  the  abl«  article  hj  Mr.  HoUington  S.  Tong,  "  The  Shang- 
hai Hized  Ck>uii  and  the  SetUcnM&t  ExtensiaD"  In  JTiUariTa  SetiiMD, 
Korember  IS,  1919. 

*  Thue  mlM  vere  adopted  bj  tfae  Consnlar  Body  at  Sh&nghai,  approved 
b;  the  StiBTighiLi  Taotai  «nd  epproved  trf  Uie  Sipkmatic  Body  at  P^ing. 
For  th«lr  text,  see  llMlMunay,  p.  19Q2/S. 
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if  the  plaintiff  is  a  Frendiman  and  the  defendant  & 
Chinese  resident  of  the  International  Settlement,  the  suit 
is  heard  by  the  Mixed  Conrt  of  the  French  Settlement; 
in  criminal  cases  in  whidi  a  foreigner  not  of  FrendL 
nationality  appears  as  complainant,  the  Mixed  Court  of 
the  International  Settlement  has  jurisdiction,  but,  if  a 
Frenchman  is  the  complainant,  the  case  cornea  before  the 
Mixed  Court  of  the  French  Settlement. 

Arrests  by  Chinese  Offldals.  As  has  been  earlier 
pointed  out,  foreigners  throughout  China  are  subject  to 
arrest  by  Chinese  officials,  bnt  must,  after  arrest,  be  taken 
at  once  for  trial  before  their  reepeetive  Consuls.  In  the 
foreign  Concessions  or  Settlements  at  the  various  treaty 
ports,  the  Powers  maintain  their  own  constabularies  for 
preventing  crime  and  apprehending  offenders.  As  re- 
gards, then,  the  arrest  of  nationals  of  the  Treaty  Powers 
there  has  not  been  any  considerable  dispute  concerning 
the  rights  and  immunities  involved.  Controversies,  at 
times  very  acnte,  have,  however  arisen  with  reference  to 
the  right  of  Chinese  officials  to  arrest  Chinese  employed 
by  nationals  of  the  Treaty  Powers. 

In  general  it  has  been  held  that  Chinese  officers  may 
not  go  upon  premises  occupied  by  Treaty  Power  na- 
tionals, in  order  to  make  arrests,  or  seize  goods  or 
papers,  without  first  obtaining  the  approval  of  the  con- 
sular official  of  the  Power  concerned.  By  treaty  provi- 
sions, the  Chinese  Government  has  agreed  not  to  inter- 
fere with  the  employment  of  Chinrae  by  foreigners. 
Based  upon  this  engagement,  the  general  practice  upon 
the  part  of  the  Powers  has  been  to  insist  that  when  the 
Chinese  employee  of  a  Treaty  Power  national  is  arrested, 
immediate  notice  should  be  given  to  his  employer.    How- 
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ever,  the  American  GoTdnunent  appears  to  have  asserted 
a  principle  broader  than  thiB,  and,  in  a  case  arising  in 
1914  and  involving  a  Chinese  named  C.  G.  Li,  to  have 
declared  that  an  employee  of  an  Americui  firm  should 
not  be  arrested  at  all,  on  or  off  the  American  premises, 
without  first  giving  notice  to  the  American  employer  or 
'  his  ConattL 

In  this  case  the  American  Minister  had  held  that  it 
was  snfScient,  in  case  of  an  arrest  of  a  Chinese  employee 
outside  the  premises  of  his  American  employer,  if  notice 
were  immediately  given  that  the  arrest  had  been  made, 
and  opportunity  given  the  employer,  upon  the  trial,  to 
show  his  interest  in  the  matter.  This  holding  was,  how- 
ever, overruled  hy  the  anthorities  at  'Washington  who 
held  that  the  arrest  should  not  have  been  made  at  all,  tiiat 
is,  without  previous  n3tioe.  In  support  of  this  holding, 
reference  was  made  to  a  case,  occurring  in  1899,  in  Chin- 
Mang,'*  the  essential  facts  of  which  were  as  follows: 
The  Chinese  Chief  of  Police  sent  to  the  ofSee  of  a  Mr. 
Emery,  an  American,  without  any  request  of  or  reference 
to  the  American  Consul,  and  arrested  a  Chinese  in  Mr. 
Emery's  employ.  Mr.  Emery,  when  he  learned  this,  sent 
another  one  of  his  Chinese  employees  to  the  police  yamen 
with  his  card  to  demand  the  man's  release  and  to  tell  the 
offidal  that  when  he  wanted  to  arrest  his  employees  he 
must  apply  to  the  American  consul.  For  thus  coming 
into  his  presence  upon  such  an  errand,  this  second  em- 
ployee  was  seized  and  so  severely  beaten  that  his  life 
was  endangered,  the  official  himself  taking  a  hand  in  the 
beating.  The  local  American  Consul  at  once  demanded 
that  the  two  employees  be  released  and  the  official  con- 

"Cr.  B.  For.  JEela.,  IQOO,  pp.  39*  et  §9q. 
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oemed  severely  pnnished,  whioh  demandB  the  American 
Otjyemmeut  later  held  had  been  properly  made.  Candor 
oompels  one  to  say,  however,  that  this  Ohinkiang  case 
hardly  oonstititted  a  precedent  to  support  the  American 
contention  in  the  Li  case.  Id  was  arrested  outside  for- 
eign premises  " ;  the  first  employee  arrested  in  the  Chin- 
Mang  case  had  been  apprehended  npon  American  prem- 
ises and  punished  without  even  notifying  the  American 
Consul  and  requesting  him  to  have  the  employee  tamed 
over  to  the  Chinese  offi<nals.  And,  of  course,  there  was 
no  ethical  jnstificatiQu  whatever,  for  the  punishment  of 
the  second  employee  who  had  been  eent  to  the  police 
yamon. 

"^th  regard  to  the  arrest  in  foreign  "  Settlements  *' 
of  residrat  Chinese,  whether  employed  by  foreigners  or 
not)  the  practice  is  that  the  Chinese  authorities  are 
required  to  have  the  warrants  countersigned  by  the 
Senior  Consul  and  the  actual  arrests  made  by  the  foreign 
polioe.  Also,  the  accused  is  given  the  right  to  a  prelim- 
inary hearing  before  a  mixed  court  before  being  re- 
moved from  the  predncts  of  the  Settlements. 

B^orm  of  the  System  of  Mixed  Courts.  There  has 
been  a  great  deal  of  diplomatic  correspondence  between 
the  Chinese  and  Treaty  Power  Qovemments  in  thcj 
8tt«npt  upon  the  part  of  the  latter  to  obtain  for  th6\ 
mixed  courts  not  only  a  more  defioito-jniiadiction,  but  a  1 
better  standing  and  composition  so  that  they  may  oper- 1 
ate  more  effi<a.ently.  As  yet,  however,  it  has  been  found 
impossible  to  get  the  Chinese  to  designate  adequately 
trained  men  as  judges.    The  fault  has  not,  however,  been 

"  14  wu  arrested  Tipon  Uie  charge  that  he  had  itolen  or  bectone  poMaaaed 
of  a  atokn  HaaSt  check  of  an  American  firm,  and,  upon  It,  torgad  the  &ama 
of  aa  American  miBaionary.  t.Ti.)OQ[c 


68      POEEIQN  BIGHTS  AND  INTEBBSTS  m  CHINA 

all  on  one  side,  for  tiie  foreign  assessors  liave  themselves 
been  by  no  means  possessed  of  a  legal  knowledge  and 
experience  such  as  is  drananded  for  an  intelligent  over- 
sight over  the  important  interests  coming  before  them."* 
'  The  basic  diffieolty,  however,  has  been  the  very  nusat- 
I  isfaotory  condition  of  the  Chinese  law  and  its  adminis- 
Itration.  In  the  Convention  of  1876  we  find  the  following 
'  characterization  of  the  Chinese  system  of  admimstering 
jnstioe: 

There  can  be  no  donbt  that  the  Chinese  jadicial  establishment, 
as  it  aSecfs  foreignerB,  is  unsatisfactory.  No  code  of  procedore 
worthy  to  be  called  snch  exists.  The  ms^Btrates,  secretaries,  and 
constables  are  often  cormpt.  Judgments  are  secured  only  after  a 
great  deal  of  exertion,  and  persistent  efforts  have  to  be  made  to 
secnre  their  ezecation.  Serions  annoyances  arise  from  the  fact  tiiat 
it  is  often  difBcnlt  to  discover  the  officer  who  has  jnrisdictioiL  in 
given  cases,  and  to  whom  the  consular  officer  should  apply  to  secure 
a  hearing  for  his  conutrymen,  and  again  because,  so  far  as  for- 
eigners are  concerned,  no  Chinese  appellate  oonrta  exisi  For  the 
latter  reason  questions  which  should  be  decided  by  appeal  can  only 
be  treated  by  political  recourse  through  the  diplomatic  agents,  and 
become  the  subject  of  long  and  annoying  negotiations. 

"  To  this  statement  should  be  added,"  said  Minister 
Seward,  in  the  memorandmn  to  whidi  previous  reference 
has  been  made,'^  "  the  further  fact  that  in  matters  of 
complaint,  both  criminal  and  civil,  bat  particularly  in  the 
latter,  the  Chinese  offidals  frequently  place  di£Soulties  in 
the  way  of  the  appearance  of  the  prosecutor,  and  that  no 
adequate  records  are  kept  80  that  attempts  to  secure 
revision  of  their  action  is  attended  with  unnecessary 
difficulties.    It  happens,  moreover,  that  the  consular  o£9- 

■See  17.  jS.  For.  B«U.,  1»M,  Ft.  i,  pp.  372-407. 
"U.  B.  For.  Jlelc.,  1880,  p.  160. 
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cer  is  refused  the  position  and  authority  at  the  trial  to 
which  he  is  entitled  by  treaty,  or,  if  not  by  treaty,  by  the 
neceesitlM  of  the  case  as  growing  out  of  the  pecnliaritiee 
of  the  Chinese  system."  _ 

Poring  recent  years  the  codifying  of  Chinese  law,  dvil 
and  criminal,  substantive  and  procedural,  has  been  en- 
tered nxron.  There  is  in  qualified  force  a  brief  crimiual 
code  but  as  yet  this  is  as  far  as  the  reform  has  extended. 
And  as  regards  the  ooorts  themselvea,  it  cannot  be  s&id 
that  they  have  been  greatly  improved  since  the  time  when 
Minister  Seward  wrote.  Indeed,  so  far  aa  the  control  by 
the  Central  Ckivemmeiit  of  China  of  the  conrts  in  the 
Provinces  is  concerned,  the  situation  is  not  as  satisfactory 
under  the  Bepublic  as  it  was  under  the  Empire.  This 
lack  of  control  was  illustrated  while  the  writer  was  in 
China.  The  Governor  of  the  Province  of  Chekiang,  as  an 
exercise  of  his  own  personal  judgment  abolished  certain 
conrts  of  justice  which  the  Peking  Government  had  estab- 
lished. Upon  being  criticized  for  so  doing,  he  replied 
that  the  act  had  already  been  done  and  could  not  be  cor- 
rected.  He  was  then  admonished  in  the  future  to  let  the 
Central  Government  know  his  intentions  when  he  had  in 
pontemplation  acta  of  the  kind  complained  of.  The  Gov- 
ernor thereupon  wrote  hia  superiors  at  Peking  that  he 
did  not  wish  to  hear  anything  more  about  the  matter 
since  it  was  bis  opinion  that  the  Central  Government 
should  never  have  established  the  courts  in  question. 

The  difficulties  that  have  arisen  in  the  administration 
of  harbor  rules  and  regulations  of  the  maritune  customs 
owing  to  the  lack  of  power  upon  tiie  part  of  Chinese 
jndidal  officials  to  impose  upon  foreigners  penalties  for 
the  violations'  of  these  rules  aiid  regulations  will  be 
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Bpoken  of  m  i&e  chapter  d«aling  with  the  Chinese  Mari- 
tinie  CuBtomB  Service. 

DisBdvantBces  of  the  Extraterrttorial  STHtcm  to  the 
Chinese.  The  disadvantages  to  both  Chinese  and  for- 
eigners of  the  system  of  eztratenitoriality  which  has 
been  described  in  the  preceding  pages  stand  out  so  plainly 
that  no  extended  analgia  is  needed  to  reveal  them.  They 
may  be  enameTated  as  follows : 

To  the  Chinese  the  system  is  objectionable,  in  the  first 
place,  becanse  it  is,  in  snbstanoe,  if  not  nominally,  in 
derogation  of  their  territorial  sovereignty,  and  therefoae 
anaSoiial  homiliation  to  fHem. 

In  the  second  plaoe,  it  m'MHiff'thaj  nnt  ftaly  m  "'Yi' 
matters  but  with  regard  to  the*  ponishinent  of  persons 
who  have  violated  their  laws  or  committed  acts  of  vio- 
lence against  their  persons,,  they  ar6  obliged  to  have 
resort  to  tribunals  and  to  laws.Tddcb  are  foreign  to  ihem, 
and  wbioh  in  many  cases  do  not,  in  the  pemdties  ifrbieh 
they  supply,  satiefy  their  sense  of  justice  and  expediency 
and  their  ideas  of  vicarious  responsibility.  Indeed,  in 
many  oases,  the  injured  persona  .have  no  means  of  know- 
ing whether  any  penalties  at  all  are  actually  imposed  and 
carried  out.  In  very  many  oases,  also,  the  nearest  for- 
eign official  before  whom  they  have  to  take  the  case  is 
bundreds  of  miles  distant  from  the  platie  where  the  cause 
of  action  has  accrued;  and  this,  in  a  countn^  largely  with- 
out railways  and  almost  wholly  without  sighways,  is  a 
very  serious  matter.  It  necessarily  often  aieans  that  the 
witnesses  and  other  evidence  cannot  possibly  be  produced 
at  the  trials. 

Thirdly,  evea  in  those  cases  in  which  the  jurisdiction 
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is  in  their  awn  courts,  the  Ohineee  have  to  submit  to  the 
presMice  of  foreign  asseBSora  -who  not  infrequentiy,  bnt 
perhaps  usnally  on  good  ethical  grounds,  interfere  with 
the  fonotiomng  of  these  courts. 

In  the  f  onrtii  place,  the  extraterritorial  Bystem  is  espe- 
(nally  objectionable  to  the  Chinese,  and  a  hindrance  to 
their  attempts  to  maintain  law  and  order  within  their 
own  borders,  when  its  privileges  are  claimed  by,  and  have 
to  he  conceded  to,  the  Chinese  who  have  come  into  China 
from  Formosa  or  from  Korea  into  Manohnria  and  assert 
their  technical  Japanese  citizenship.  The  same  is  tme 
with  regard  to  Chinese  bom  in  the  Philippines  or  in 
continental  United  States,  and  ^nigrating  to  China.  Also 
the  same  is  true  of  the  Chinese  from  Prendh  Indo-China 
crossing  the  border  into  Yunnan.  These  Chinese  are  of 
course  not  difEerent  from  the  other  Chinese;  in  many 
cases  they  go  far  into  the  interior  and  live  and  do  hnsi- 
nesB  exactly  like  thdr  neighbors,  and  yet  are  able  to 
daijn  Japanese  or  American  or  French  dtizenship  and 
therefore,  when  defendants,  immunity  from  the  jurisdio^ 
fion  of  Chinese  tribunals.  And,  it  does  not  need  to  be 
added  thait  abundant  opportunity  is  thus  offered  to 
Japan  or  the  United  States,  or  to  Prance,  if  it  sees  fit  to 
bring  claims  against  the  Chinese  Government  upon  the 
ground  that  their  respective  nationals  have  not  been 
properly  protected  or  treated  by  the  local  authorities. 

In  the  fifth  place,  it  has  been  found  impossible  to  avoid 
the  abuse  of  the  extraterritorial  system  which  consists  in 
nationals  of  the  Treaty  Powers  lending  their  names,  and 
therefore  the  protection  of  their  consuls,  to  purely  Chin- 
ese concemB.  That  is,  as  a  matter  of  friendship,  or  more 
often  in  return  for  moneys  paid,  tiie  Chinese  business  or 
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property  obtains  a  foreign,  statua  when,  in  fact,  no  aab- 
stantial  foreign  interest  or  control  existB. 

Finally  one  oannot  slmt  Mb  eyes  to  the  faot  that  there 
is  nsnally  a  stroi^  bias  in  favor  of  his  own  nationals 
upon  the  part  of  the  oonsnl  or  other  foreign  offidal  who 
tries  the  cases  in  which  the  Chinese  are  plaintiffs  or 
petitioners.  As  a  compfumtively  reoent  writer  has  truly 
said: 

The  first  dnty  of  a  congul  U  to  protect  the  interestB  of  his  soveiv 
eign'fl  sabjecta ;  it  ia  scarcely  consiflteat  to  «dd  to  that  daty  tbe  taak 
of  adminutering  jiutice  when  a  complaint  ie  brought  agaiDsk  that 
mbject;  and  the  dntiea  of  protection  of  a  class  and  the  adminift- 
tratitm  of  impartial  jostdce  betveen  that  class  and  others  cannot 
bnt  dash.  Only  too  often  is  the  verdict  of  the  extrateniorial  conrt 
a  formnla  as  of  coarse  "jadgment  for  the  defendant,"  and  the 
defendant  has  then  every  reason  to  be  satisfied  that  he  has  an 
^dent  consnlar  serrice.** 

DisadTantages  of  the  Extraterritorial  System  to  For- 
eigners in  China.  To  for^gners  in  China  the  extrater- 
ritorial system  presents  the  following  disadvantages. 

In  the  first  place,  so  long  as  it  is  maintained  it  remuns 
practically  impoesible  for  the  Chinese  government  to 
open  np  the  railiTe  conntry  to  trade,  manofaotoring,  and 
■  residence  by  the  foreigner.  It  baa  been  fonnd  barely 
feasible  to  permit  mlBsionaries  to  settle  ontside  the  treaty 
ports,  and,  in  connection  with  their  work,  to  ^igage  in 

""The  Oovemmeiit  of  Fonignera  in  China,"  Low  Quarterly  B«oi«u>, 
ToL  xiz  (1903),  316.  For  a  further  diKUMion  of  the  diBadvantagw  and 
«vih  inherent  In  the  extraterritorial  ■jBtem,  see  the  elaborate  memoraa- 
dam  of  Sir  Bobert  Hart,  entitled  "  Injector  Oeaerd'e  PropoMOs  for  the 
Better  B^ulation  of  Intema^onal  Beh^ons,"  submitted  in  1S76.  TUs 
memorandum  ia  giTen  entire  aa  AppMidix  D  to  MorM'i  InternatioiuEl 
KetattoM  of  tht  Chinese  Emptr«,  Vol.  n. 
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indnstry  or  trade  to  a  very  small  extent,  bnt  with  regard 
to  all  others  it  is  bat  natural  that  the  Chinese  should  be 
unwilling  to  permit  them  to  establish  residenoes  and  trad- 
ing or  mannf aetnring  plants  away  from  the  Treaty  Ports  - 
as  long  aa  they  are  bo  largely  exempted  from  the  opera- 
tion of  the  local  laws  and  the  jurisdiction  of  the  looal 
courts.  This,  then,  is  one  of  the  heavy  prices  which  the. 
foreigner  pays  in  return  for  the  extraterritoriality  which 
he  enjoys  in  China. 

In  the  second  place,  the  extraterritorial  system  means  \ 
a  multiplicity  of  courts.   Each  nation  is  obliged  to  main-  ^ 
tain  tribunals  for  its  own  nationals  at  all  of  the  Treaty 
Porte. 

In  the  third  place,«the  courts  are  presided  over  by  % 
ofBcials  who  are  not,  for  the  most  part,  trained  in  the  law.  ' 
This  disadvantage  is,  of  course,  not  absolutely  inherent 
in  the  system,  but,  as  a  practical  proposition,  it  is  neces- 
sary to  vest  jurisdiction  in  the  consuls,  of  whom  it  is  not 
feasible  to  require  that  they  shonld,  before  appointment, 
have  become  trained  in  the  law  and  the  science  of  K» 
administration^  Qreat  Britain,  by  the  eatablishment  of 
the  Supreme  Court  for  China,  and  the  United  States,  by 
the  establidmient  of  the  United  States  Court  for  China, 
have  partially  corrected  this  evU,  but  only  partially,  for, 
after  all,  these  tribunals  are  able  to  try  only  a  compara- 
tivd.y  small  portion  of  the  many  cases  adjudicated  in 
China  in  which  British  and  American  citizens  are  de- 
fendants. 

Again,  as  we  have  seen,  there  is  great  di£5culty  under  .. 
the  extraterritorial  system  in  determining  what  law  shall  ) 
be  applied  by  the  foreign  courts.    Finally,  also,  is  the 
very  serious  disadvantage  &wing  from  the  fact  that    / 
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extraterritorial  courts  neoessaxily  have  only  a  personal 
jnrisdiction,  that  is,  over  the  persons  of  the  defendants. 
This  defect  is  dwelt  upon  by  Mr.  Latter,  from  whose 
illuminating  article  we  have  earlier  had  oooasion  to  quote. 
Heaays:" 

,  In  its  admiiiistration  of  joBtice  the  syBtem  failB  from  tro  caoees : 
^  ftret,  from  the  fact  that  justice  is  adminietered  by  consular,  not 
judicial  officers;  secondly,  from  the  inherenti  limitationa  of  the 
extratorritorial  court  having  merely  personal  jurisdiction.  The 
British  Court  in  China,  for  instance,  has  power  only  over  British 
sobjects  in  China.  It  is  the  sole  tribunal  in  which  cases  against  a 
British  sabject  in  China  can  be  tried,  but  it  most  be  noticed  its 
powers  are  limited  to  and  extend  only  over  that  British  subject. 
If,  therefore,  a  Chinaman  sues  a  British  subject,  the  conrt  has  no 
I  control  over  that  Chinaman.  If  he  perjures  .himself  the  court 
:  cannot  punish  him,  or  again,  it  cannot  commit  him  for  contempt 
of  court.  The  Chinaman  can  only  he  pT06ecut«d  or  punished  in  a 
Chinese  court  and  according  to  Chinese  law,  and  it  has  been  re- 
marked that  perjaiy  is  to  a  Chinaman  an  offense  as  venial  as 
punning  to  an  EngUshman. .  The  only  means  that  foreign  coarts 
have  of  obtaining  control  over  #  Chinese  plaintiff  is  to  require  him 
to  make  a  deposit  of  money  as  security  for  costs.  .  .  .  Eiom  the 
same  want  of  control  over  a  plaintiff  of  another  nationahty  arises 
'  anotiier  grave  flaw  in  the  extraterritorial  system.  If  the  defendant 
has  no  defence  against  the  plaintiff  but  has  a  connterdaim  of  equal 
or  greater  amount,  the  oourt  cannot  entertain  the  counterclaim, 
howeret  obvious  the  vahdity  of  the  counterclaim  may  be.  The 
counterclaim  is  a  claim  against  a  man  of  another  nationality, 
and  can  be  heard  only  in  the  court  of  that  nationahty,  and  tried 
according  to  the  law  of  that  nationahty.  .  .  .  Another  great 
we^mess  of  the  system,  also  arising  from  the  fact  that  tiie 
jurisdiction  of  the  foreign  courts  is  entirely  personal,  appears 
in  all  questions  relating  to  land.  .  .  .  Does  tiie  fact  that  a  British 
subject  owns  land  in  China  vest  that  land  with  all  the  character- 

■  "The  GorermDent  of  Fomgnara  in  CMna,"  Zkho  Otiorterty  Rvoiva, 
Vol.  XIX  (1003),  316. 
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istics  of  land  in  EngUndF  It  has  been  tacitly  aesmned  that  it 
does,  and  btwyers  employ  the  English  form  of  conveyaoce  in  tran»- 
f«mng  land.  Bnt  the  asganiption  is  contrary  to  the  theory  of 
English  law,  which  ia  that  the  law  which  goTems  land  is  the  lex 
hei  rei  sitae,  that  is,  in  tiiis  case,  the  law  of  China,  and  is  com- 
pletely at  variance  with  a  leceni  decision  of  the  Privy  Comicil  on 
ui  appeal  from  the  conrt  of  Zanzibar  where  a  similar  systan  of 
extraterritoriality  prevails.  .  .  .  The  fact  is  that  the  lawyers  in 
Shanghai  and  other  treaty  porta  in  China  do  not  really  know  what 
the  law  applicable  to  land  held  by  British  subjects  and  othei 
•\  foTMgners  really  is.** 

'     PoMlble    AboUUon    of    ExtiaterritoriaUty    in    China. 

With  diBadvantagea  and  evils  snch  as  have  been  ennmer- 
ated,  it  ifl  not  BarpriBing  that  the  Chmese  shoidd  be 
anzlons  to  have  the  extraterritorial  syBtem  abolished 
from  their  oonntry,  or  that  this  desire  should  have  met 
with  a  certain  amonnt  of  Bupport  from  foreigners  as  welL 

In  the  so-called  Mackay  Treaty  of  1902  with  Great 
Britain,  Article  ZH  reads  as  follows : 

China  having  expressed  a  strong  desire  to  reform  her  judicial 
system,  and  to  bring  it  into  accord  with  that  of  Western  nations. 
Great  Britain  agrees  to  give  every  assistance  to  such  reform,  and 
she  will  also  be  prepared  to  telinqnish  her  extraterritorial  rights 
iriieii  she  ia  satisfied  that  the  state  of  the  Chinese  laws,  the  anange- 
BUnt  for  their  administration,  and  other  conditions  warrant  her 
in  BO  doing. 

This  proviflion  also  appears  in  almost  identical  terms 
in  the  Treaties  of  1903,  of  .[apan  and  of  the  United 
States,  and  in  that  of  1908  of  Sweden  with  China,  bnt 
nothing  has  resulted  from  it  because,  in  fact,  China  has 
made  little  progress  in  the  reform  of  her  laws  and  jndi- 
(oal  system,  and  under  any  circnmstanoes  it  will  not  be 

*It  ia,  kowsrer,  to  be  noted  thait  tbongli  tlte  Britiah  fonn  ia  naed,  all 
lud  tniDBfei*  are  recorded  in  tlie  proper  Chineae  land  ofBcea. 
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practicable  to  abolish  extraterritoriality  tmlil  the  consent 
of  all  the  Treaty  Powers  has  been  obtained. 

Arpunent  of  Chinese  Delegntion  at  Paris.  Inolndod 
among  the  matters  urged  by  the  Chinese  Delegation  at 
the  Paris  Conference  for  fixing  the  terms  of  the  treaty  of 
peace  with  Germany,  was  one  relating  to  the  abolition  in 
China  of  the  extraterritorial  judicial  powers  exercised  by 
foreign  conanls.  The  argnments  advanced  by  the  Delega- 
tion in  support  of  this  proposition  may  be  snmmarized  as 
follows : 

Several  of  the  friendly  Powers  have  already  formally 
recognized  that  this  reform  is  desirable,  and  have 
explicitly  promised  that  they  will  agree  that  this  may  be 
effected  as  soon  as  China  herself  can  make  the  necessary 
reforms  in  her  own  system  of  courts  and  in  the  laws 
which  they  are  to  enforce.  "While  it  is  not  daimed  that 
China  has  brought  her  laws  and  judicial  organization  to 
a  state  of  perfection  equal  to  that  of  the  most  advanced 
nations,  yet  she  has  made  such  progress  as  to  warrant 
her  in  being  permitted  to  rid  herself  of  the  extraterri- 
torial rights  now  possessed  by  foreigners  within  her 
borders.  Among  other  improvements  effected  Uie  follow- 
ing were  ennmeratedi 

(1)  China  has  adopted  a  constitution  providing  for  a 
separation  of  governmental  i>ower^  assuring  to  the 
people  their  inviolable  fundamental  rights  of  life,  liberty 
and  property,  and  guaranteeing  the  complete  indepen- 
dence and  protection  of  judicial  ofScers  and  freedom 
from  executive  and  legislative  interference  in  the  «secu- 
tion  of  their  ofBcial  duties;  (2)  Chins  has  prepared  five 
codes  (criminal,  civil,  commercial,  civil  procedure,  and 
criminal  procedure),  some  of  them  being  already  in  pro- 
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visional  force;  (3)  three  grades  of  new  conrts  have  been 
established  (district,  conrt  of  appeal,  and  a  Supreme 
Court  at  Peking),  and  by  their  eidea  a  By  stem  of  prooora- 
toratea;  (4)  dvU  and  criminal  causes  have  been  sepa- 
rated, publicity  of  trials  provided  for,  rules  of  evidence 
reformed,  corporal  ponishmenta  to  coerce  confessions 
abolished,  and  i-oles  provided  for  the  creation  of  a  legal 
profusion,  entrance  to  viadh  is  made  dependent  upon 
the  poeaing  of  regular  examinations;  (5)  the  judicial 
officers  of  all  courts,  high  and  low,'  are  required  to  have 
legal  training,  and,  in  many  oases,  they  have  studied  at 
foreign  universities;  (6)  the  prison  and  police  systems'' 
have  been  improved. 

The  defects  in  .the  present  extraterritorial  system  , 
emphausized  by  the  Delegation  were  the  following:  (1) 
What  constitutes  an  offense  or  a  legal  cause  of  action  aa 
determined  in  the  consular  courts  of  one  of  the  Powers 
is  often  not  so  held  in  the  oourts  of  tiie  otiier  Powers : 
thus  inequality  of  rights  and  legal  confusion  results ;  (2) 
There  is  a  lack  of  effective  control  over  witnesses  or 
plaintiffs  of  a  nationality  other  than  that  of  the  court. 
**  "Where  the  testimony  of-  a  foreign  witness  of  a  nation- 
ality different  from  that  of  the  defendant  ia  required,  the 
court  is  dependent  upon  his  voluntary  action,  and  if, 
after  he  has  voluntarily  appeared,  he  should  decline  to 
answer  questions,  he  could  not  be  fined  or  committed  for 
contempt  of  court,  ner  could  he  be  punished  by  Uiat  conrt 
if  he  should  commit  perjury.  So  also  a  foreign  plaintiff 
cannot  be  punished  by  that  court  for  perjury  or  contempt 
of  court.  ..."    If  the  defendant  has  no  defense  against 

"An  AxMvicui  biwyer  wu  recently  anapended  from  practice  by  the 
TMted  States  Coart  for  Cbiaai  becuue  of  nnprofeadonal  conduct  in  a  case 
before  &  Britiab  court. 
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the  pluutiff  bnt  has  a  connter-daiin,  the  ooort  oannot 
entertain  the  connter-olaim,  however  obvioiiB  the  validity 
of  that  coTmter-olaim  may  be  ";  (3)  lliere  is  difficulty  in 
obtaining  evidence  -when,  the  crime  is  committed  far  in 
the  interior ;  (4)  There  is  a  conflict  between  the  oonsnlar 
and  judicial  fonotions  of  the  person  holding  the  eonrts. 
"  "When  a  complaint  is  brought  against  his  nationals,  the 
duty  of  protection  of  a  class  and  the  administration  of 
justice  between  that  daes  and  others  cannot  bnt  dash.*' 

Upon  these  grounds  the  Chinese  Delegation  at  Paris 
asked  that  the  Powers  should  agree  to  the  abolition  of 
the  entire  system  of  extraterritoriality  as  soon  as  China 
should  put  into  force  the  five  codes  that  have  been  men- 
tioned, and  complete  l^e  establishment  of  new  courts  in 
all  the  districts  where  foreigners  reside,  "Fhia  she  would 
be  able  to  do  by  the  end  of  the  year  1924,  the  Delegation 
asserted. 

The  Delegation  furthermore  asked  that  the  Powers 
agree  that  the  following  clianges  in  the  present  system 
be  immediately  made: 

"(a)  That  every  mixed  oase,  civil  or  criminal,  where 
"the  defendant  or  acused  is  a  Chinese,  be  tried  and 
adjudicated  by  Chinese  courts  without  the  presence  or 
interference  of  any  consular  officer  or  representative  ia 
the  procedure  or  judgment." 

"  (b)  That  the  warrants  issued  or  judgments  deliv- 
ered by  Chinese  courts  may  be  executed  within  the  con- 
cessions or  within  the  precincts  of  any  buildii:^  belonging 
to  a  foreigner,  without  preliminary  examination  by  any 
consular  or  foreign  judicial  officer." 

With  regard  to  the  foregoing  argmnent  of  the  CfaineBe 
Delegation  the  general  observation  may  be  made  that  in 
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China,  to  a  pectUiar  extent,  there  is  a  difference  between 
the  regulations  and  orders  that  are  formulated  by  tiie 
Government  and  the  results  that  are  aotnally  attained 
nnder  th«ni.    ThjiB  a  false  unpression  is  produced  if  l^e 
statements  are  aooepted  at  their  full  fiaoe  value  that  at 
present  Chinese  jndges  are  required  to  be  learned  in  the 
law,  that  they  are  exempt  from  executive  or  legislative 
interferrawe  in  the  execution  of  tiieir  duties  of  office,  and 
that  the  national  oonstitntion,  now  in  force,  secures  to 
individnale  adequate  protection  in  matters  of  life  and 
property.    If  the  writer  at  this  point  may  inject  a  per-  -^ 
Bonal  opinion  it  would  be  that  though  the  abolition  of  tiie  \ 
extraterritorial  system  ia  a  highly  deeirable  end  from  the    ) 
standpoint  of  the  foreigner  as  well  as  from  that  of  the  I 
CMnese,  it  would  not  be  W'dl  to  attempt  to  do  this  until    \ 
it  is  made  certain,  as  a  matter  of  actual  fact,  and  not  as     I 
one  of  paper  regnlation  or  declared  intention,  that  there  ' 
exists  in  China  a  fairly  oomplete  body  of  ascertainable 
law  administered  by  a  system  of  courts  which  by  reason 
of  tiie  learning,  experience,  probity  and  freedom  from    . 
political  or  executive  interference  of  their  presiding  / 
judges  commands  the  oon£denoe  of  the  Weatem  Powers.  1 
It  is  the  author's  opinion  that  it  is  doubtful  whether,'  ' 
without  foreign  aid,  the  Chinese  will  be  able  to  create  a ' 
judicial  organization  that  will  actually  function  so  as  to  i 
satisfy  Western  requirements.    To  his  mind  the  mostj     ■ 
promising  mode  by  which  the  Chinese  ct>nld  be  aided  in      \ 
bringing  about  a  situation  under  which  it  would  be 
expedient  to  abolish  extraterritoriality  woold  be  for  the 
Powers  to  permit  the  CSunese,  as  a  first  step,  to  establish 
courts  for  the  trial  of  eases  in  which  foreigners  are 
partioB  either  as  def endaivts  or  plaintiff,  that  would  be 
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troly  "  mixed  "  in  character;  that  is,  tribunals  presided 
over  by  two  or  more  jadges  of  whom  one  at  least  should 
be  a  foreigner  learned  in.  the  law  and  experienoed  in  its 
administration.  These  conrta  wonld  be  Chinese  courts, 
and  the  judges  Chinese  officials,  the  judges  who  are  for- 
^gners,  however,  to  be  appointed  upon  the  nomination 
of,  or  at  least  with  the  approval  of,  the  foreign  offices  of 
the  Treaty  Powers.  In  those  oases  in  which  tiie  judg- 
ments roidered  are  not  approved  by  the  foreign  judge,  a 
right  of  appeal  should  lie  to  a  snperior  court  and  the 
oases  heard  before  a  panel  of  judges  of  whom  a  majority 
should  be  of  for^gn  nationality.  If  it  should  be  fonnd 
that  the  Chinese  authorities  and  the  Chinese  judges  were 
disposed  to  give  whole-hearted  co-operation  in  this 
scheme,  and  satisfactory  results  were  obtained,  the 
participation  of  the  foreign  judges  might  be  gradually 
lessened,  until  the  Chinese  judicial  system  would  become 
fully  freed  from  all  extraterritorial  elements.  In  other 
words,  China  might  be  started  upon  the  road  along  which 
the  Kingdom  of  Siam  has  already  made  snch  consider- 
able progress. 

Japanese  "Police  Boxes"  in  China.  In  connection 
with  the  extraterritorial  priyilegea  enjoyed  by  them  in 
China,  the  Japanese  have  claimed  a  right  which  has  not 
been  put  forward  by  any  of  the  other  Powers  and  whioh 
has  been  fftrennonsly  objected  to  by  the  Chinese,  though 
they  have  not  succeeded  in  preventing  its  actual  exerdse 
in  FuHen,  in  Mandiniia  and  in  some  other  parts  of  their 
country.  This  right,  which  the  Japanese  have  daimed 
and  exercised,  has  been  to  maintain  police  officials  and 
police   stations  and   jails   or   houses    of   detention   in 
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oonneotion  with  their  ooneulatea.  This  rig^t  they  have 
attempted  to  found  upon  the  treaty  proviaionB  which 
grant  to  them  the  rights  of  residence  and  trade  ia  the 
Treaty  Ports,  and  since  1915,  thronghont  Mancimria. 

In  1916  the  eetahlishmeirt  of  these  "police  boxes,"  as 
Ihey  are  termed,  ±a  the  city  of  Amoy  was  protested 
agaioet  by  the  Proviai^  Assembly  of  the  Province  of 
Fnkien,  whidi  sent  to  the  national  Parliament  at  Peking 
a  memorial  from  which  the  following  may  be  quoted  as 
descriptive  not  only  of  what  had  been  done  but  of  the 
gronnds  upon  which  the  Japanese  had  attempted  to 
justify  their  action: 

On  account  of  the  geographical  contiguity  of  Amoy  to  Formoaa 
and-  the  Peng-hn  Ishinda,  a  large  number  of  Japanese  naturalised 
snbjadts  have  settled  in  Amoy.  Oonntenanced  by  the  Japanese, 
these  aliens  have  often  disturbed  the  peace  and  crested  disorder  in 
Tsrioos  forms.  Under  the  segis  of  the  Japanese  consulate,  such 
law-breakers  hare  been  immnne  from  the  interference  of  the  Chin- 
ese pohce  anthorities  vho  are  qoite  powerless  to  deal  with  them. 
Seeing  an  opportunity  for  them  to  advance  farther  in  their  aggree- 
son,  the  Japanese,  nnder  the  pretext  of  controlling  their  nationals, 
settled  in  that  part,  rented  a  home  at  Chien-tao^ow  in  Amoy  in 
the  tenth  month  of  last  year.  Over  the  door  of  the  House  a  noHA- 
cation  was  posted  in  which  words  to  the  following  effect  were 
written :  "  The  eab-Folice  Station  .of  the  Consulate  of  Qreat  Japan 
at  Amoy."  Later  on  the  notification  was  replaced  by  a  wooden 
signboard  with  the  same  words  painted  on.  Within  the  sub-Folice 
station  was  a  hoiise  of  detention.  At  the  same  time  police  barracks 
were  erected  at  Ssn  Tei  Shih.  Upon  protest  of  tiie  Gommisaioner 
for  Foreign  Affairs  at  the  port  the  Japanese  Consul  stated  in  reply 
that  the  said  snb-police  station  wag  merely  an  eztenMon  of  the 
Japanese  Gonsolate.  In  .defending  bis  position,  he  farther  cited 
the  prorision  of  article  3  of  the  Chino- Japanese  Commercial  Trea^ 
and  distorted  the  principle  of  the  provision  in  sach  a  manner  as 
to  oonstrue  that  in  every  Japanese  oonsnlate  there  should  be  a 
6  ^ 
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police  Btation  attached  to  it  in  order  to  enable  tlie  Japanese  con- 
snlar  authoritiee  to  exercise  control  over  Japanese  natioaalB.  After 
repeated  protests  lod^d  with  tlie  Japanese  consulate  by  the  Com- 
missioner of  Foreign  Affairs  under  the  order  of  the  Acting  Gov- 
ernor of  Fokien,  the  Japanese  fnall;  removed  the  sigiAoard  from 
the  door  and  hnng  the  same  inside  the  house.  But  notwithstanding 
this,  the  Japanese  are  still  exercising  police  jnrisdiction  there. 
Since  the  eleventh  mcmth  of  last  year,  the  Japanese  have  illegally 
arrested  many  naturalised  Japanese  si^'ects  and  Chinese  subjects 
is  scores  of  different  cases.  The  attitude  of  the  Japanese  Consul 
towards  the  protests  of  the  Foreign  Gomnussioner  has  been  un- 
yielding. The  only  subterfuge  the  Japanese  consul  relies  apon  in 
answer  to  the  protests  of  the  Chinese  axtthorities  is  the  misinter- 
pretation of  the  provisions  of  the  treaties. 

It  does  not  appear  that  Japan  in  her  treaties  mth 
Caiina  has  in  so  many  words,  or  even  by  reasonable  impli- 
cation, obtained  any  police  rights  in  tlje  Province  of 
Fokien  or  in  the  dty  of  Amoy.  Siie  has  only  those  eitea- 
temtorial  and  other  oonsnlar  rights  which  the  other 
Treaty  Powers  have. 

The  matter  of  Japanese  police  boxes  in  Uiinchtiria  and 
Eastern  bmer  Mongolia  has  been  a  more  serions  matter 
to  the  Chinese  than  it  has  even  in  FnMen.  lu  these  re- 
gioite,  as  will  be  later  more  particularly  discassed,  Japan 
was  able  in  1915,  as  one  of  the  results  of  her  Twenty-one 
Demands,  to  obtain  special  privileg^^  In  these  demands 
Japan  at  first  asked  that  her  natioilals  should  be  free  to 
travel,  reside  and  engage  in  all  kind^  of  business  and 
manufacture  throughout  Sonth  Manchuria  and  Eastern 
Inner  Mongolia,  and  (in  Group  Y)  tha^  police  depart- 
ments in  importiDit  places  in  China  should  be  jointly 
administered  by  Japanese  and  Chinese  or  that  the  police 
departments  of  those  places  should  ^employ  uumerotte 
Japanese.  Japan  did  not  succeed  in  otitaining  all  of  these 
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demands,  bat,  as  to  Sonth  Manchuria,  BeGored  for  her 
nationals  freedom  of  trade,  bnainess,  travel  and  resi- 
dence. It  was,  however,  ezpreesly  provided  that  the 
Japanese  availing  themselves  of  these  rights  s-honld  be 
required  to  register  with  the  local  anthorities,  and  that 
they  should  snbmit  themselves  "  to  l^e  polioe  lam  and 
ordinancee  and  taction  of  China."  Civil  and  criminal 
cases  in  which  the  defendants  might  be  Japanese  were 
to  be  tried  in  Japanese  consular  courts,  and  those  in 
which  Chinese  were  defendants,  in  the  Chinese  courts. 
Civil  cases  relating  to  land  between  Chinese  and  Japa- 
nese were  to  be  adjudicated  by  delegates  of  both  ooim- 
tries  acting  conjointly  but  in  accordance  with  Chinese 
law  and  local  usage. 

On  October  18, 1916,  the  Japanese  Minister  handed  to 
the  Chinese  Minister  of  Foreign  Affaire  tiie  following 
aide  metnoire  in  which,  as  will  be  seen,  a  general  right 
was  claimed  upon  the  part  of  Japan  to  station  police 
officers  in  any  places  in  Manchuria  or  Eastern  Inner 
Mongolia  where  Japan  might  deem  it  desirable : 

According,  to  the  new  treaty  concluded  I&fit  year  respeotixig 
South  Manchuria  and  Eastern  Inner  Mongolia,  Japanese  snbjectB 
diall  have  the  right  of  residence,  travel  and  commercial  and  iudnfl- 
trial  trade  in  South  Manchuria;  and  the  right  to  undertake  agricul- 
tnral  enterprisea  and  induatrieB  incidental  thereto  in  the  eastern 
paii  of  loner  Mongolia  jointly  vith  Chinese  snbjectB.  The  nnnA^ 
of  Japanese  sobjecte  in  Sonth  Manchnha  and  Eaetem  Inner  Mon- 
golia will,  therefore,  inevitably  increase  gradually.  The  Imperial 
Oovemment  of  Japan  conaiders  it  necessary,  to  station  Japanese 
police  officers  in  these  regions  for  the  purpose  of  controlling  and 
protecting  their  own  anbjecte..  It  is  a  fact  that  a  nmnber  of  Japan- 
ese police  officers  have  already  been  stationed  in  the  interior  of 
Sonth  Manchuria  and  they  have  been  recognized  by  the  local  offi- 
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cialfl  of  tlie  localities  cancemed  since  interconrBe  hu  been  condncted 
between  them.  The  Imperial  Qovemment  of  Jftpan  propoeea  grad- 
nallj  to  eBtablish  additional  stations  for  Japanese  police  oEBcers  in 
tbe  int^or  of  South  Hanchoria  and  Sastem  Inner  Mongolia 
wherever  and  whenever  necessary.  The  localities  where  snch  sta- 
tions for  police  officers  axe  to  be  established  will  of  conise  depend 
upon  the  nomber  of  Japanese  sobjects  residing  thereat  and  there- 
fore ccnnot  be  specified  in  advance.  Since  this  will  involve  great 
ej|ien8e,  it  is  noHkely  that  many  police  stations  will  be  established 
at  (moe.  The  tnganization  of  snch  stations  for  police  tdScers  wUl 
alao  depend  upon  the  eiiating  conditions  of  the  localities  selected 
and  the  nomber  of  Japanese  subjects  residing  at  sndi  places.  There 
will  be  only  a  few  Japanese  police  ofGcers  at  each  station  as  estab- 
lished. The  more  important  dnties  of  siidi  police  officers  are  as 
follows : 

"  1,  To  prevent  Japanese  subjects  from  committing  crimes; 

"  2.   To  protect  Japanese  sabjects  when  attacked ; 

"S,  To  search,  arrest  and  escort  Japanese  prisonm  nnder  the 
jurisdiction  of  a  J^ianese  consnlate; 

"  4.  To  attend  to  the  enforcement  of  consular  (oders  in  connec- 
tion with  civil  cases,  such  as  the  duties  of  the  registrar ; 

"  S.  Investigation  and  supervision  of  the  personal  standing  of 
Japanese  subjects; 

"  6.  Control  and  discipline  of  Japanese  subjects,  who  violate  the 
proviaions  of  treaties  between  Japan  and  China ;  and    ' 

"  7.  To  see  that  Japanese  subjects  abide  by  the  provisions  of 
Chinese  police  regulations  when  the  agreement  between  Japan  and 
China  respecting  the  same  should  actually  come  into  force. 

"  In  short,  the  establishment  of  stations  for  Japanese  police 
officers  in '  South  Manchuria  and  Eastern  Inner  Mongolia  is  based 
on  oonsular  jurisdiction,  and  its  aim  is  efficiently  to  protect  and 
discipline  Japanese  subjects,  to  bring  about  a  completely  satisfac- 
tory relationship  between  the  officials  and  people  of  the  two  coun- 
tries, and  gradually  to  develop  the  financial  relations  between  Japan 
and  China.  The  Chinese  Government  is  requested  speedily  to  rec- 
ognize the  demands  precisely  as  it  has  the  establishment  of  con- 
sulates and  consular  agents  in  the  interior  of  South  Manchuria  in 
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pnrsoaiLce  of  the  policy  to  maintain  the  friendly  relataons  between 
China  and  Japan."  " 

In  a  Note  Verbale  handed  to  the  Chinese  Minister  of 
Foreign  AiFairs  by  the  Japanese  lUnister  on  Jannaiy  5, 
1917,  the  foregoing  Aide  Memoire  was  redted  and  again 
oalled  to  the  attention  of  the  Chinese  Government.  The 
action  at  this  time  was  in  oonneotion  witiL  the  demands 
which  Japan  was  then  making  upon  China  based  npon 
the  Cbengchiatan  Affair."    The  Note  Verbale  declared: 

The  Imperial  Government  consider  that  the  said  demand,  in 
the  event  of  ite  withdraval,  will  ezpoae  the  Japanese  Bnbjects,  visit- 
ing and  redding  at  those  places  [in  Manchnria  and  Mongolia]  to 
danger,  thus  cansiDg  trotdile  and  giving  rise  to  seiions  complica- 
UxBiB  with  Chinese  officials  and  citizens.  Inaamnch  aa  it  is  the 
dn^  of  the  Inqterial  [Japanese]  Government  to  protect  Japanese  t 
eabjects  and  its  right  to  control  them,  not  only  it  cannot  view  soch  | 
oceorrences  with  Indifference,  bnt  in  view  of  the  friendly  relations  I 
between  the  two  nations,  it  also  deems  it  its  dnty  to  take  precau- 
tionary measures.  As  the  stationing  of  Japanese  police  officers  is 
bat  a  coroUary  of  the  rights  of  extraterritoriality,  not  to  speak  of 
the  fact  that  it  does  not  in  the  least  pr^odice  Chinese  sovereignty, 
it  will  help  to  improve  the  relations  of  the  officials  and  peoples  of 
the  two  countries  and  bring  aboat  the  development  of  economic  in- 
terests to  no  small  degree.  Therefore  the  Imperial  [Japanese] 
Government  is  convinced  that  the  (^linese  Government  will,  witii- 
ont  donbt,  give  its  consent,  and  the  Imperial  Government  has  to 
add  that  while  the  Chinese  Government  is  making  ap  its  mind  and 
withholding  its  consent  the  Imperial  Government  will  nevertheless 
be  constrained  to  carry  it  into  effect  in  case  of  necessity. 

Beplying  to  this  note,  the  Chinese  Minister  of  Foreign 
Affairs  called  attention  to  tiie  fact  that  Japanese  subjects 
in  the  regions  named  were  obligated  by  the  treaty  to 

*■  For  tha  toxt  of  tliis  Aide  Mimoire,  see  ISMUvmj,  p.  1017/2. 
"See  pot.  Chapter  XL 
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submit  to  Ohinese  police  laws  and  ordinances  and  thai 
there  was,  therefore,  no  necessity  for  the  presence  of 
Japanese  police  officers.  The  question  of  police,  the 
Minister  declared,  ooold  not  be  associated  wil^  extra- 
territoriality and  the  Chinese  Government  oonld  not 
recognize  the  stationing  of  foreign  police  as  a  corollary 
of  extraterritorial  jnrisdiotion.  The  Chiaese  Minister 
continued: 

Although  the  Japanese  Minister  hae  repeatedly  declared  that 
the  said  police  would  Dot  interfere  irith  ChineBe  local  administrs- 
tion  and  police  rights,  yet  after  serions  consideration  by  the  Chinese 
Government  the  stationing  of  foreign  police  within  the  confines  of 
Chinese  territory,  no  matter  under  -whatever  circumstances,  is  preju- 
dicial to  the  spirit  and  form  of  Chinese  sovereignty  tending  to  cause 
misunderstanding  on  the  part  of  the  people,  thua  placing  an  impedi- 
ment to  the  friendship  of  the  two  nations.  As  regards  the  Japanese 
police  stations  already  established  the  Chinese  Qovemmeot  and  the 
local  authorities  have  repeatedly  lodged  their  protests  and  have  not 
accorded  their  recognition,  nor  is  the  Chinese  Government  able  to 
admit  the  reasons  for  the  stationing  of  Japanese  police  ofiBcers  as 
stated  in  the  Note  Yerbale. 

In  resnlt,  the  Chinese  Government  was,  npon  this  occa- 
sion, able  to  avoid  maMng  the  formal  concession  which 
Japan  demanded,  but  ^e  has  never  been  able,  in  fact,  to 
prevent  the  Japanese  from  maintaining  troops  and  police 
officers  at  varions  points  in  Manchuria  and  Eastern  Inner 
Mongolia,  nor,  for  that  matter,  in  other  parts  of  China, 
as,  for  example,  at  Hankow  where  a  considerable  detach- 
ment of  soldiers  has  for  some  years  been  maintained. 
Also,  Japan  has  claimed  and  exerdsed  the  right  to  keep 
considerable  bodies  of  troops  at  various  points  in  Man- 
churia as  "  Railway  Guards  "  for  the  South  Manchuria 
Eailway. 
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It  would  seem  beyond  argniuent  that  Japan,  in  the 
poeition  which  she  has  taken  in  this  matter  of  polioe 
boxes,  has  acted  not  only  wilhont  express  treaty 
authority,  bnt  that  the  right  claimed  is  not  involved  in 
the  general  prindple  of  extraterritoriality  as  it  exists  in 
Obina — ^indeed  that  it  is  in.  absolnte  contradiction  to  it. 

Dr.  C.  C.  Wu,  a  trained  barrister,  and  former  Comi- 
sellor  of  the  Chinese  Foreign  Office,  writing  upon  this 
matter  in  1917,  said: 

From  actual  experience  we  know  that  the  activitieB  of  these 
foreign  police  will  not  be  confined  to  their  conntrymen ;  in  a  dispnte 
between  a  Chinese  and  a  Japanese,  both  will  be  taken  to  the  Japan- 
ese station  by  the  Japanese  policeman.  This  existence  of  an  im- 
fMTMun  tfi  impfrio.  so  far  from  a'ccomplishing  its  avowed  right  of 
impToving  the  relations  of  the  conntries  and  bringing  abont  tiie 
development  of  economic  interests  to  no  small  iegree,  will,  it  is 
feared,  be  the  canse  of  continual  friction  between  tiie  officials  and 
peoples  of  the  tiro  conntries. 

As  to  the  legal  contention  that  the  right  of  police  contrcd  is  a 
natural  corollary  to  the  ri|^t  of  extratemtorifllity,  it  mnst  be  said 
that  ever  since  the  grant  of  consalar  jorisdiction  to  foreigners  by 
Chins  in  her  first  treaties,  Una  is  the  first  time  that  snch  a  claim 
has  been  serionsly  pnt  forward.  We  can  only  say  that  if  this  inter- 
pretation of  extraterritoriality  is  correct  the  other  nations  have  been 
very  neglectful  in  the  assertion  of  thar  jnst  ri^ts.** 

Bztnitcrritorla]  Rights  in  Leased  Territories.  This  sub- 
ject is  disoQBsed  in  Ihe  chapter  dealing  with  Leased 
Territories.*" 

"Tbemie  paragrapha  are  taken  fioia  a  paper  prepu«d  by  Dr.  Wn  ia 
wliich  lie  deaoribed  tlte  "  Ontatanding  Casea  between  China  and  the  Foreign 
Smrera.'*  llie  paper  Is  pabliehed  by  Mr.  Putnam  Wesle  among  the  Appan- 
dioM  to  hia  The  Fight  for  the  tUpubUo. 

■See,  ]>04t,  Cltapter  XI. 
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APPENDIX  A 

UnUed  States  Revind  Statuttt  Retaimg  to  Conaviwr  Jarudietion 

Sbo.  4083.  To  coTTj  into  fnll  effect  the  pioTidom  of  the  trea- 
tries  of  the  TTnited  States  wi&  Qiina,  Japan,  Siam,  Egypt,  and 
UadagascaT,  respactiTel;,  the  minister  and  tfie  consols  of  the 
United  States  duly  appoin'ted  to  reside  in  each  of  tiioae  countries, 
shall,  in  addition  to  other  povers  and  dn-fdea  tmposed  npon  tiiem, 
reapectiTely,  by  iiie  provisions  of  such  treatieB  leqtectiTely,  be 
invested  mth  the  jndicial  authority  herein  described,  vhich  shall 
appertain  to  the  office  and  minister  and  consnl,  and  1>e  a  part  of  tiie 
duties  beloDgii^  tiiereto,  vherein,  and  so  far  as,  the  same  is  allowed 
by  treaty. 

Sbo.  4084.  The  officers  mentioned  in  the  preceding  section  are 
folly  empowered  to  arraign  and  tiy,  in  the  manner  herein  provided, 
all  citizens  of  tiie  United  States  charged  with  offeasee  against  law, 
committed  in  snch  oouitries,  respectively,  and  to  sentence  snch 
offenders  in  the  manner  herein  authorized;  and  eadi  of  than  is 
authorized  to  issue  all  suoh  processes  as  axe  suitable  and  necessary 
to  carry  this  authority  into  execation. 

Sbo.  4086.  Such  officers  are  also  inTested  with  all  the  judicial 
authority  necessary  to  execute  the  provisions  of  snch  treaties,  re- 
spectively, in  n^ard  to  civil  rights,  wlietiier  of  property  or  person; 
and  they  shall  entertain  jurisdiction  in  matters  of  contract,  at  the 
port  where,  or  nearest  to  which,  the  contract  was  made,  or  at  the 
port  at  which,  or  nearest  to  which,  it  was  to  be  executed,  and  in 
all  other  matters  at  tiie  port  where,  or  nearest  to  which,  the  canse 
of  controversy  arose,  or  at  the  port  where,  or  nearest  to  which,  the 
damage  complained  of  was  sustained,  provided  snch  port  be  one  of 
the  ports  at  which  the  United  States  are  represented  by  consuls. 
Such  jurisdiction  shall  embrace  all  controversies  between  citizens 
of  the  United  Ststes,  or  others,  provided  for  by  such  treaties 
respectively, 

Sbo.  4086.  Jurisdicticm  in  both  civil  and  criminal  matters 
shall,  in  all  cases,  be  exercised  and  enforced  in  conformi^  wrth 
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the  IftTB  of  tlie  United  States,  which  are  hereby,  so  far  as  ia  neces- 
Mij  to  ezecnte  attfih  treaties,  reapectiTely,  and  aa  far  as  thej  are 
Boitablfl  to  cany  the  same  into  effect,  extended  orer  all  citizeiu  of 
ti>e  United  States  in  those  countries,  and  over  all  others  to  the 
extent  that  the  temn  of  the  treaties,  reBpectirel;,  justify  or  require. 
Bat  in  all  caaes  There  such  lavs  are  not  adapted  to  the  object,  or 
are  deficient  in  ihe  provisioiis  necessaiy  to  furnish  soJ  table  reme- 
dies, the  common  law  and  the  law  of  equity  and  admiralty  shall 
be  extended  in  like  manner  over  such  citizens  and  others  in  those 
conntrieB;  and  if  neither  the  oommon  law,  nor  the  law  of  equity 
or  admiiaUy,  nor  the  statates  of  the  United  States  furnish  appro- 
priate and  sufBcieat  remedies,  l&e  miniaters  in  those  countries,  re- 
fpectively,  shall,  by  decrees  and  regulations  which  shall  hare  the 
force  of  law,  supply  such  defects  and  deficiencies. 

Sbo.  4087.  Each  of  the  conaola  mentioned  in  Section  4183,  at 
the  pcni  for  which  he  ia  appointed,  is  authorized  upon  facte  within 
his  own  knowledge,  or  which  he  has  good  reason  to  believe  true, 
or  upon  complaint  made  or  information  filed  in  writing  and  au- 
thenticated in  such  way  as  e^ll  be  prescribed  by  the  minister,  to 
iflBue  his  warrant  for  liie  arrest  of  any  citizen  of  the  United  States 
charged  with  committing  in  the  country  an  offence  against  law; 
and  to  arraign  and  try  such  offender;  and  to  sentence  him  to  pon- 
ishment  in  the  manner  herein  prescribed. 

[Sec.  4088  refers  to  consular  jurifidiction  in  countriea  not  inhab- 
ited by  civilized  peoples  or  recognized  by  any  treaty  with  the 
United  States.] 

Sec,  4089.  Any  consul  when  sitting  alone  may  also  decide  all 
cases  in  which  the  fine  imposed  does  not  exceed  five  hundred  dol- 
lars, or  the  term  of  imprisonment  does  not  ex<%ed  ninety  days ;  but 
in  all  such  cases,  if  the  fine  exceeds  one  hundred  dollars,  or  the 
term  of  imprisonment  for  misdemeanor  exceeds  sixty  days,  the  de- 
fendants or  any  of  them,  if  there  be  more  than  one,  may  take  the 
case,  by  appeal,  before  the  minister,  if  allowed  jorisdiotion,  either 
upon  errors  of  law  or  matters  of  fact,  under  such  rules  as  may  be 
prescribed  by  the  minister  tor  the  prosecution  of  appeals  in  such 
cases. 
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Sec.  4090.  Capital  cases  for  murder  or  insmrection  against  the 
govemmoit  of  either  of  the  coimtries  hereinbefore  mentioned,  by 
citizens  of  the  United  States,  or  for  offenses  against  the  public 
peace  amounting  to  felony  onder  the  laws  of  the  United  States, 
may  be  tried  befmre  the  minister  of  the  United  States  in  the  conntry 
where  the  offense  is  commiiAed  if  allowed  jnrisdiction ;  and  every 
entch  minister  may  issue  all  manner  of  writs,  to  prevent  the  citizens 
of  the  United  States  from  enlisting  in  the  military  or  naval  service 
of  either  of  the  said  countries,  to  make  war  upon  any  foreign  power 
with  whom  the  United  States  are  at  peace,  or  in  the  service  of  one 
portion  of  the  people  against  any  other  portion  of  the  same  people ; 
and  he  may  carry  out  this  power  by  a  resort  to  such  force  belonging 
to  the  United  States,  as  may  at  the  time  be  within  his  reach. 

Sbo.  4091.  Each  of  the  ministers  mentioned  in  section  forty 
hondred  and  eighty-three  shall,  in  tiie  countiy  to  which  he  is  ap- 
pointed, be  fully  authorized  to  hear  and  decide  all  cases,  criminal 
and  civil,  which  may  come  before  him,  by  appeal,  under  the  pro- 
visions of  this  Title,  and  to  issue  all  processes  necessary  to  execute 
the  power  conferred  upon  him ;  and  he  is  folly  empowered  to  decide 
finally  any  case  upon  the  evidence  which  conies  up  with  it,  or  to 
hear  the  parties  further,  if  he  thinks  justice  will  be  promoted 
thereby ;  and  he  may  also  prescribe  tiie  rules  upon  which  new  trials 
may  be  granted,  either  by  the  consols  or  by  himself,  if  asked  for 
upon  gofficient  grounds. 

Sbo.  4092.  On  any  final  judgment  in  a  consolor  court  of  China 
or  Japan,  where  the  matter  in  dispute  exceeds  five  hundred  dollars 
and  does  not  exceed  two  thousand  five  hundred  dollars,  exclusive  of 
costs,  an  appeal  diall  be  allowed  to  the  minister  in  such  coon^, 
as  the  case  may  be.  But  the  appellant  shall  comply  with  the  con- 
ditions established  by  general  regolations.  And  the  ministers  are 
hereby  authorized  and  required  to  receive,  hear  and  determine  Boch 
appeals. 

Seo.  4093.  On  any  final  judgment  in  any  consular  court  of 
China  or  Japan,  where  the  matter  in  dispute,  exclusive  of  costs, 
exceeds  the  som  of  two  thousand  five  hundred  dollars,  an  appeal 
shall  be  allowed  to  the  circuit  court  for  the  district  of  California, 
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and  npoD  soch  appeal  a  traiiBcript  of  the  Ubel,  bill,  anBTer,  depod- 
tLonfl,  and  all  other  pioceedingB  shall  be  transmitted  to  the  circuit 
court,  and  no  new  evidence  aball  be  received  on  tiie  hearing  of  the 
appeal  J  and  the  appeal  shall  be  subject  to  tiie  mles,  regolationa, 
and  restrictituu  preecribed  in  law  for  writs  of  error  from  district 
oonrta  to  circuit  courts. 

Sbc.  4094.  On  any  final  judgment  of  the  minister  to  China,  or 
to  Japan,  given  in  the  exercue  of  original  jurisdiction,  where  the 
matter  in  dispute,  exclnsive  of  costs,  exceeds  two  thonsand  five  hun- 
dred dollars,  an  appeal  shall  be  allowed  to  the  circuit  court,  as  pro- 
vided in  the  preceding  section. 

Sbo.  4095.  When  an;  final  judgment  of  the  minister  to  China, 
or  to  Japan,  is  given  in  the  exercise  of  original  or  of  appellate  crim- 
inal jurisdiction,  the  person  charged  with  the  crime  or  offense,  if 
he  considers  the  judgment  erroneous  in  point  oi  law,  may  appeal 
therefrom  to  the  circuit  court  for  the  dirtrict  of  California;  hut 
such  appeal  shall  not  operate  as  a  stay  of  proceedings,  unless  the 
minister  certifies  th&t  there  is  probable  cause  to  grant  the  same, 
when  the  stay  shall  be  ench  as  the  interests  of  justice  may  require. 

Sbo.  4096.  The  circuit  court  for  the  district  of  California  is 
authorized  and  required  to  receive,  hear,  and  determine  the  appeals 
provided  fw  in  this  Title,  and  its  decisions  shall  be  SnaL 

Sbo.  4097.  In  all  cases,  criminal  and  civil,  the  evidence  shaU  be 
taken  down  in  writing  in  open  court,  under  soch  regulations  as 
may  be  made  for  that  porpose;  and  all  <A)jection6  to  the  competency 
or  character  of  testimony  shall  be  noted,  vrith  the  ruling  in  all  such 
cases,  and  the  evidence  shall  be  part  of  the  case. 

Sbo.  4098.  It  shall  be  the  duty  of  the  ministers  and  the  consuls 
in  the  countries  mentioned  in  section  forty  hundred  and  eighty- 
three,  to  enconrage  the  settlement  of  controversieB  of  a  civil  char- 
acter, by  mutual  agreement,  or  to  submit  them  to  the  decision  of 
referees  agreed  upon  by  the  parties ;  and  the  minister  in  each  conn- 
try  shall  prepare  a  form  of  snbmiBBion  for  euch  cases,  to  be  signed 
by  the  parties,  and  acknowledged  before  the  coubuI.  When  parties 
have  so  agreed  to  refer,  the  referees  may,  after  suitable  notice  of 
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the  time  and  place  of  meetiiig  for  the  trial,  proceed  to  hear  the  caM, 
and  a  majority  of  them  shall  have  power  to  decide  the  matter.  If 
either  party  refuses  or  oeglects  to  appear,  the  referees  may  pro- 
ceed ex  parte.  After  hearing  any  case  snch  referees  may  deliTsr 
their  award,  sealed,  to  the  consul,  who,  in  court,  shall  open  the 
same ;  and  if  he  accepts  it,  he  shall  indorse  the  fact,  and  judgment 
shall  be  raidered  thereon,  and  execution  issne  in  compliance  with 
the  terms  thereof.  The  parties,  however,  may  always  settle  the 
same  before  return  thereof  is  made  to  the  consul. 

Sbo.  4099.  In  all  criminal  caees  which  ore  not  of  a  heinous 
diaracter,  it  shall  be  lawful  for  the  parties  aj^eved  or  ccnucemed 
therein,  with  the  assent  of  the  minister  in  the  conntry,  or  consul, 
to  adjust  and  settle  the  same  among  themselves,  vpon  pecuniary  or 
other  consideraticms. 

Seo.  4100.  The  ministers  and  consuls  shall  be  fully  authorized 
to  call  npcoi  the  local  authorities  to  stutoin  and  support  them  in  the 
execution  of  the  powers  confided  to  them  by  treaty,  and  on  their 
part  to  do  and  perform  whatever  is  necessary  to  carry  the  provisionB 
of  the  treaties  into  full  effect,  so  far  as  they  are  to  be  executed  in 
the  countries,  respectively. 

Sbo.  4101.  In  all  cases,  except  as  herein  otherwise  provided,  the 
punishment  of  crime  provided  for  by  this  Title  shall  be  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  officer  who  decides 
the  case,  but  subject  to  the  regulations  herein  contained,  and  such 
as  may  hereafter  be  made.  It  shall,  however,  be  the  duty  of  such 
officer  to  award  punishment  according  to  the  magnitude  and  aggra- 
vation of  the  offense.  Every  person  who  refuses  or  neglects  to 
comply  with  the  sentence  passed  upon  him  shall  stand  committed 
until  he  does  comply,  or  is  discharged  by  order  of  the  consul,  witii 
the  consent  of  the  minister  in  the  country. 

Sec.  410S.  Insurrection  or  re4)ellioD  against  the  government  of 
either  of  those  countries,  with  intent  to  subvert  the  same,  and  mur- 
der, shall  be  capital  offenses,  punishable  with  death ;  but  no'  person 
shall  be  convicted  of  either  of  those  crimes,  unless  the  coneul  and 
bis  associates  in  the  trial  all  concur  in  opinion,  and  the  minister 
also  approves  of  the  conviction.    But  it  shall  be  lawful  to  convict 
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one  pot  apon  trial  for  ather  of  these  crimee,  of  a  leae  offense  of  a, 
nmilsr  character,  if  the  evidence  jaatifieB  it,  and  to  punish,  as  for 
other  offenses,  by  fine  or  imprisonment,  or  both. 

Sbo.  4103.  Whenerer  any  persoD  is  conricted  of  father  of  the 
dimee  punishable  with  death,  in  either  of  tluMe  oonntries,  it  shall 
be  1^  duty  of  the  mLnister  to  i^sne  Ma  warrant  for  the  execution 
of  the  convict,  appointing  the  time,  place,  and  manner;  but  if  the 
minister  is  satisfied  that  the  ends  of  public  justice  demand  it,  hs 
may  from  time  to  time  postpone  such  execution;  and  if  he  finds 
mitigating  circmnstsnces  which  authorize  it,  he  may  submit  the 
case  to  the  President  for  pardon. 

Seo.  4104.  No  fine  imposed  by  a  constd  for  a  cxintempt  com- 
mitted in  presence  of  the  court,  or  for  failing  to  o^bey  a  sommons 
from  the  same,  shall  exceed  fifty  dollars;  nor  shall  the  imprison- 
ment exceed  twen^-fonr  houn  for  the  same  c<mteiiq>t. 

Sbo.  4105.  Any  consul,  when  sitting  alone  for  the  trial  of 
offenses  or  misdemeanors,  shall  decide  fioally  all  cases  where  the 
fine  imposed  does  not  exceed  one  hundred  dollars,  or  the  term  of 
impriBtmment  does  not  exceed  fift;  days. 

Sxo.  4106.  Whenerer,  in  any  case,  the  consol  is  of  opinion  that, 
by  reason  at  the  l^al  questions  rhich  may  arise  therein,  assistance 
will  be  usefnl  to  him,  or  whoieTer  he  is  of  opinion  that  scTerer 
punishments  than  those  specified  in  the  [receding  sections  will  be 
required,  he  shall  summon,  to  sit  with  him  on  the  trial,  one  or  more 
citizens  of  the  United  States,  not  exceeding  four,  and  in  capital 
cases  not  less  than  foox,  who  shall  be  taken  by  lot  from  a  list  which 
had  prerionaly  heea  submitted  to  and  approved  by  the  minister, 
and  shall  be  persons  of  good  repute  and  competent  for  the  duty. 
Erery  such  associate  shall  enter  upon  the  record  his  judgment  and 
(pinion,  and  shall  sign  the  same ;  but  the  conanl  shall  give  judg- 
ment in  the  case.  If  the  ccoisal  and  aSbociates  concur  in  opinion, 
the  decision  shall,  in  all  cases,  except  of  capital  offenses  and  exc^t 
as  provided  in  the  preceding  section,  be  finaL  If  any  of  the  asso- 
ciates differ  in  opinion  from  the  consul,  the  case,  without  farther 
proceedings,  together  with  the  evidence  and  opinions,  shall  be  re- 
ferred to  the  minister  for  his  adjadicatitm,  either  by  entering  op 
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judgment  ttLereln,  or  b;  remittlDg  the  B&me  to  the  consul  irith  ia- 
fltmctions  hov  to  proceed  therewith. 

Sbo.  4107.  Each  of  the  consnla  mentioned  in  section  four  thou- 
sand and  eighty-three  shall  hare  at  the  port  for  which  he  is  ap- 
pointed, jurisdiction  as  herein  provided,  in  all  civil  cases  arising 
under  such  treatieB,  zeq)ecti7ely,  wherein  the  damages  demanded 
do  not  exceed  the  flum  of  five  hundred  dollars;  and,  if  be  sees  fit 
to  decide  the  same  without  aid,  his  decision  thereon  shall  be  final. 
But  whenever  he  is  of  opinion  that  an;  such  case  involves  legal 
perplezitiee,  and  that  anistance  will  be  useful  to  him,  or  whenever 
the  damages  demanded  exceed  five  hundred  dollars,  he  shall  sum- 
mon, to  sit  with  him  on  the  hearing  of  the  case,  not  lees  than  two 
nor  more  than  three  citizena  of  the  United  States,  if  such  are  re- 
siding at  the  port,  who  shall  be  taken  from  a  list  which  had  pre- 
vionsly  been  submitted  to  and  approved  by  the  minister,  and  shall 
be  o£  good  impute  and  compet^it  tor  the  duty.  Every  sndi  asso- 
ciate shall  note  upon  the  record  his  opinion,  and  also,  in  case  he 
dissents  from  the  consul,  such  reasons  therefore  as  he  thiidcs  proper 
to  assign ;  but  the  consul  shall  give  judgment  in  the  case.  If  the 
consul  and  his  associates  concur  in  opinion,  the  judgment  shall  be 
final  If  any  of  the  associates  differ  in  opinion  from  the  consul, 
either  party  may  appeal  to  t^e  minister,  under  such  regulations  oa 
may  exist;  bnt  if  no  appeal  is  lawfully  claimed,  the  decision  of  the 
consul  shall  be  final. 

Seo.  4108.  The  jurisdiction  allowed  by  treaty  to  the  nmuBters, 
respectively,  in  the  countries  named  in  section  four  thousand  and 
eighty-three  shall  be  exercised  by  them  in  those  countries,  respec- 
tively, wherever  they  may  be. 

Seo.  4109.  The  jurisdiction  of  such  ministers  in  all  matters  of 
civil  redress,  or  of  crimes,  except  in  capital  cases  for  murder  or 
insurrection  against  the  governments  of  such  countries,  respec- 
tively, or  for  offenses  against  the  public  peace  amounting  to  felony 
nnder  the  laws  of  the  United  States,  shall  be  apellate  only :  Pro- 
vided, That  in  cases  where  a  consular  officer  is  interested,  either  as 
party  or  witness,  such  minister  shall  have  original  jurisdiction. 
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Sbo.  4110.  All  each  officers  sliall  be  responsible  for  their  condoct 
to  the  United  States,  and  to  the  laws  thereof,  not  onl;  ae  diplomatic 
or  (xmsalar  offioers,  but  as  judicial  officers,  when  they  perform  judi- 
cial dntiee,  and  shall  be  held  liable  for  all  negligence  and  mieoon- 
doct  as  public  officers. 

S>o.  4111.  The  President  is  authorized  to  appoint  marshals  for 
Boch  of  the  consular  courts  in  those  countries  as  he  maj  think 
proper,  not  to  exceed  seven  in  number,  namely :  one  in  Japan,  four 
in  China,  one  in  Siam,  and  one  in  Turkey,  each  of  whom  shall 
receiTe  a  salary  ot  one  thousand  dollars  a  year,  in  addition  to  the 
fees  allowed  by  the  rt^^olatioDB  of  the  ministers,  respectiTely,  in 
those  countries. 

[Sections  4112-4116  relate  to  the  dotiea  and  liabilitieB  of  the 
marahala.] 

Sbo.  4117.  In  order  to  organize  and  carry  into  effect  the  system 
of  jurisprudence  demanded  by  such  treaties,  respectirely,  the  min- 
isters, with  the  advice  of  the  several  consuls  in  each  of  the  countries, 
respectively,  or  of  so  many  of  them  as  can  be  conveniently  assem- 
bled, shall  prescribe  the  forms  of  aU  processes  to  be  issued  by  any 
of  llie  consuls ;  the  mode  of  executing  and  the  time  of  returning  the 
same ;  the  manner  in  which  trials  shall  be  conducted,  and  how  the 
records  thereof  shall  be  kept ;  the  form  of  oaths  far  Christian  wit- 
nesses, and  the  mode  of  examining  all  other  witnesses ;  the  costs  to 
be  allowed  to  the  prevailing  party,  and  the  fees  to  be  paid  for  judi- 
cial serrices;  the  manner  in  which  all  officers  and  agents  to  execute 
process,  and  to  carry  this  Title  into  effect,  shall  be  appointed  and 
compensated;  the  form  of  bail-bonds,  and  the  security  which  shall 
be  required  of  the  party  who  appeals  from  the  decision  of  the  con- 
sul ;  and  shall  make  all  such  further  decrees  and  regulations  from 
time  to  time,  under  the  provisions  of  this  Title,  as  the  exigency  may 
demand. 

Sec.  4118.  All  such  regulations,  decrees,  and  orders  shall  be 
plainly  drawn  up  in  writing,  and  submitted,  as  hereinbefore  pro- 
vided, for  the  advice  of  the  consols,  or  as  many  of  them  as  can  be 
consulted  without  prejudicial  delay  or  inconvenience,  and  audi 
consul  shall  aigni^  his  assent  or  dissent  in  writing,  with  his  name 
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snbBcribed  thereto.  After  tskmg  such  advice,  and  coosideriiig  the 
SBine,  tlw  miiuBter  in  each  of  those  oonntries  may,  nevertlielefle,  b; 
caTisiiig  the  decree,  order,  or  initiation  to  be  pabliahed  with  his 
BJgnatiue  thereto,  and  the  opiuionB  of  bis  advisers  inscribed  thereon, 
make  it  binding  and  obligatory,  until  annulled  or  modified  by  Gon- 
greas ;  and  it  shall  take  effect  from  the  pnblication  or  any  sabee- 
qnent  day  thereto  named  in  the  act. 

Sbo.  4119.  All  ench  regulations,  orders,  and  decrees  shall,  as 
speedily  as  may  be  after  pnblication,  be  transmitted  by  the  minis- 
tere,  with  the  opinions  of  their  advisers,  as  drawn  i^  by  them  sev- 
erally, to  the  Secretary  of  State,  to  be  laid  before  Congress  for 
revision. 

Sbo.  4180.  It  shall  be  the  dnty  of  the  minister  in  each  of  those 
coontries  to  establish  a  tariff  of  fees  for  jadidal  services,  which 
shall  be  paid  by  snch  parties,  and  to  snch  persons,  as  the  minister 
shall  direct;  and  the  proceeds  shall,  as  far  aa  is  necessary,  be  applied 
to  defray  the  ezpenees  incident  to  the  execution  of  this  Title;  and 
regular  accounts,  both  of  receipts  and  expenditures,  shall  be  kept 
1^  the  minister  and  consuls  and  transmitted  annnaUy  to  the  Sec- 
retary of  State. 

[Sections  4180  and  4122  relate  to  the  expenses  of  prisons  in 
China.] 

APPENDIX  B 
Act  Estdbliahing  tht  United  States  Court  for  China 

Be  it  enacted  hy  (he  Senate  and  Howe  of  BepresenttUivet  of  the 
UttUed  States  of  America  in  Congress  assembied.  That  a  court  is 
hereby  established,  to  be  called  the  United  States  court  for  China, 
which  shall  have  exclusive  jurisdiction  in  all  cases  and  jadici^ 
proceedings  whereof  jurisdiction  mby  now  be  e^rciBed  by  United 
States  consuls  and  ministers  by  law  and  by  virtue  of  treaties  be- 
tween the  United  States  and  China,  except  in  so  far  as  the  said 
jurisdiction  is  qualified  by  section  two  of  ttiis  Act.  The  said  court 
shall  hold  sessions  at  Shiuighai,  China,  and  shaU  also  hold  sessions 
at  &e  cities  of  Canton,  Tientsm,  and  Haskau  at  stated  periods, 
the  dates  of  snch  seesitHis  at  each  city  to  be  announced  in  such 
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manBer  as  the  coort  eliaU  direct,  and  a  sesaioQ  of  the  court  dull 
be  held  in  each  of  these  cities  at  least  once  annoally.  It  shall  be 
within  the  power  of  the  jnd^,  npon  dne  notice  to  the  pBitiea  in 
litigation,  to  open  and  lA>ld  court  for  the  hearing  of  a  special  canse 
at  any  place  permitted  by  the  treaties,  and  where  there  ie  a  United 
States  consulate,  wiien,  in  his  judgment,  it  shall  be  required  by  the 
convenience  of  witnesses,  or  by  some  public  interest.  The  place  of 
sitting  of  the  court  shall  be  in  the  United  States  consulate  at  eat^ 
of  &e  cities,  respectiTely. 

That  the  seal  of  the  said  United  States  court  for  China  shall  be 
the  arms  of  the  United  States,  engraved  on  a  circular  piece  of  steel 
of  the  size  of  a  half  dollar,  with  Uiese  words  on  the  margin,  "  The 
Seal  of  the  United  States  Court  for  China." 

Th&  seal  of  said  court  shall  be  provided  at  the  expense  of  the 
United  States. 

All  writs  and  processes  issaing  from  the  said  court,  and  all  tran- 
scripts, records,  ct^ies,  jurats,  acknowledgments,  and  other  papws 
requiring  certificatioii  or  to  be  under  seal,  may  be  anthenticated 
by  said  seal,  and  shall  be  signed  by  the  clerk  of  said  conrt.  All 
processes  issued  from  the  said  oonrt  diall  bear  test  from  the  day 
of  EOch  iflsne. 

Sbo.  2.  The  consuls  of  the  United  States  in  tbe  cities  of  China 
to  which  they  are  respectiTely  accredited  shall  have  the  same 
jurisdiction  as  they  now  possess  in  civil  cases  where  Qie  sum  or 
valce  of  the  property  involved  in  ihe  controversy  doee  not  exceed 
five  hundred  dollars  United  States  money  and  in  criminal  cases 
irtiere  the  punishment  for  the  offense  charged  can  not  exceed  by 
law  one  hundred  dollars  fine  or  sixty  days'  imprisonment,  or  boQi, 
and  shall  have  power  to  arrest,  examine,  and  discha^  accused 
persons  or  commit  them  to  the  said  court.  From  all  final  judg- 
ments of  the  consular  court  either  party  shall  have  the  right  of 
appeal  to  the  United  States  court  for  Ohioa :  Provided,  alto.  That 
^>peal  may  be  taken  to  the  United  States  court  for  China  from 
any  final  judgment  of  the  consular  courts  of  the  United  States  in 
Korea  so  long  as  the  rights  of  extraterritoriality  shall  obtain  in 
favor  of  the  United  States.  The  said  United  States  court  for 
China  shall  have  and  exercise  supervisory  control  over  the  dis- 
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charge  bj  codboIs  and  nce-consols  of  the  daties  proecaibed  by  the 
laws  of  tiie  United  States  relating  to  tiie  estates  at  decedcoits  in 
China.  Within  sizty  days  after  the  death  in  C^iina  of  any  citizen 
of  the  United  States,  or  any  citizen  of  any  territory  belonging  to 
the  United  States,  the  consul  or  rice-consol  whose  duty  it  becomes 
to  take  posseemon  of  the  Electa  of  such  deceased  person  under  the 
laws  of  the  United  States  shall  file  with  tlie  dork  of  said  court  a 
sworn  invoitoTy  of  snch  effects,  and  shall  as  additiooEl  effects  come 
from  time  to  time  into  his  possesion  immediately  file  a  sapple- 
mental  inrentory  or  inrentories  of  the  same.  He  shall  also  file 
with  the  clerk  of  said  court  witbin  said  sixty  days  a  schedule  nnder 
oath  of  the  debts  of  said  decedent,  so  far  as  known,  and  a  schednle 
or  statement  of  all  additional  debts  thereafter  discoreied.  Snch 
consnl  or  vicenionsiil  shall  pay  no  claims  against  the  estate  without 
the  written  approval  of  the  judge  of  said  court,  nor  shall  he  make 
sale  of  any  of  the  assets  of  said  estate  wiihoot  first  reporting  the 
same  to  said  jndge  and  obtaining  a  written  approval  of  said  sale, 
and  he  shall  likewise  within  ten  days  after  any  such  sale  report 
the  fact  of  snch  sale  to  Said  conrt,  and  the  amonnt  derived  there- 
from. The  said  jndge  shall  have  power  to  require  at  any  time 
reports  from  coosnls  or  vice-consnls  in  respect  of  all  their  acts  and 
doings  relating  to  tihe  estate  of  any  snch  deceased  person.  The 
said  conrt  riiall  have  power  to  require  wbere  it  may  tie  necessary 
a  fecial  bond  for  the  f&itMol  performance  of  his  dnty  to  be  given 
by  any  consnl  or  vice-consnl  into  whose  possession  the  estate  of 
any  snch  deceased  citizen  shall  have  come  in  sntdi  amount  and  with 
snch  sureties  as  may  be  deemed  necessary,  and  for  failnre  to  give 
such  bond  when  required,  or  for  failure  to  properly  perform  his 
duties  in  the  premises,  the  court  may  appoint  some  other  person 
to  take  charge  of  said  estate,  such  person  having  at  flrst  given  bond 
as  aforesaid.  A  record  shall  be  kept  hy  the  clerk  of  said  conrt  of 
all  proceedings  in  respect  of  any  suchestate  nnder  the  provisions 
hereof. 

Sbo.  3.  That  appeals  shall  lie  from  aU  final  judgments  or 
decrees  of  said  court  of  the  United  States  circuit  court  of  appeals 
of  the  ninth  judicial  circuit,  and  thence  appeals  and  writs  of  error 
may  be  taken  from  the  judgments  or  decrees  of  the  said  circuit 
court  of  appeals  to  the  Supreme  Court  of  the  United  States  in  the 
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same  «1a8b  of  cases  as  IJiose  in  niact  appealg  and  writs  of  enor 
are  permitted  to  jodgmeitts  of  said  cooit  of  appeals  in  cases  oont- 
ing  from  district  and  <dicait  courts  of  Qie  United  States.  Said 
appeals  or  writs  of  error  shall  be  regnlated  b;  the  procednie  gov- 
erning appeals  within  the  United  States  from  die  distriot  courts 
to  the  circuit  courts  of  appeal,  and  from  the  circoit  coarts  of 
appeal  to  the  Snpreme  Conrt  of  the  United  States,  rapectlTel;, 
BO  far  as  the  same  shall  be  applicable ;  and  said  courts  are  hereby 
onpowered  to  hear  and  determine  appeals  and  writs  of  error  so 
taken. 

Sbo.  4.  The  jnrisdiction  of  said  United  States  coort,  both  ori- 
^nal  and  on  appeal,  in  civil  and  criminal  matters,  and  also  Qm 
jarisdiction  of  the  eonsnlar  courts  in  Ohioa,  shall  in  all  cases  be 
exerdfied  in  conformity  with  said  treaties  and  the  laws  of  the 
United  States  now  in  force  in  reference  to  the  American  oonsolor 
courte  in  China,  and  all  jadgments  w^"^^  decisionB  of  said  consular 
tojota,  and  all  decisions,  judgments,  and  decrees  of  said  United 
States  court,  shall  be  enforced  in  accordance  with  said  treaties 
and  laws.  But  in  all  such  cases  when  such  laws  are  deficient  in 
the  provisions  necessary  to  give  jurisdiction  or  to  fnmiah  suitable 
remediesy  the  common  law  and  t^e  law  as  established  by  the  deci- 
sions of  Uw  oourta  of  the  United  States  shall  be  applied  by  sud 
court  in  its  decisions  and  shall  govern  the  same  subject  to  the 
terms  of  any  treaties  between  the  United  States  and  China. 

Ssa.  5.  That  ■&&  procedure  of  the  said  court  shall  be  in  accord- 
ance, so  far  as  practicable,  with  the  existing  procedure  prescribed 
tor  consular  courts  in  China  in  accordance  with  the  Berised  Sta- 
tutes of  the  United  States :  Provided,  however,  That  the  judge  of 
the  said  United  States  court  for  China  shall  have  authority  from 
time  to  time,  to  modify  and  supplement  said  rules  of  procedure. 
The  provisions  of  seotions  forty-one  hundred  and  sic  and  forty-one 
hundred  and  seven  of  the  Bevised  Statutes  of  the  United  States 
allowing  consols  in  certain  cases  to  gnnunon  associates  shall  have 
no  application  to  said  court. 

Sko.  6.  There  shall  be  a  district  attorney,  a  marshal,  and  a 
clerk  of  said  court,  with  authority  possessed  by  the  corresponding 
ofBcers  of  the  district  courts  in  the  United  States  as  far  as  may  be 
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coneistent  with  the  conditions  of  the  lawa  of  the  United  Statw  and 
said  treatiea.  The  judge  of  eaid  court  and  the  district  attorney, 
who  shall  be  lawy^s  of  good  standing  and  experience,  murah*], 
and  clerk  shall  be  appointed  by  the  President,  by  and  with  ilie 
adrioe  and  consent  of  the  Senate,  and  shall  receive  as  salary,  re- 
spectiTely,  the  soma  of  eight  thousand  dollars  per  annum  for  said 
jndg^  fooz  thousand  dollarg  per  annnin  for  said  district  attorney, 
three  thousand  dollars  per  annum  for  said  marshal,  and  three 
thousand  dollars  per  annum  for  said  clerk.  The  judge  of  the  said 
court  and  the  district  attorneys  shall,  when  the  sessions  of  the  court 
are  held  at  other  cities  than  Shanghai,  receive  in  addition  to  th^r 
salaries  their  necessary  expenses  daring  such  seadons  not  to  exceed 
ten  dollars  per  day  for  the  judge  and  five  dollars  per  day  for  Uie 
district  attorney. 

Sbo.  7.  Hie  tenure  of  office  of  tiie  judge  of  said  court  ehall  be 
ten  yeaifl,  unlese  sooner  removed  1^  the  President  for  cause;  the 
tenure  of  office  of  the  other  officials  of  the  court  dtell  be  at  Qu 
pleasure  of  the  President. 

Sbo.  8.  The  marsh^  and  the  clerk  of  said  court  diall  be  re- 
quired to  furnish  bond  for  the  faitiifnl  performance  of  their  duties, 
in  sums  and  with  soretieB  to  be  fixed  and  approved  by  tiie  jndge  <^ 
Hie  court.  They  shall  each  appoint,  with  t^e  written  approval  of 
said  judge,  deputies  at  Canton  and  Tientsin,  irtio  eh^  also  be 
required  to  farnish  bonds  for  Uie  faitiiful  performance  of  their 
duties,  which  bonds  shall  be  subject,  bottt  as  to  form  and  sufBiaency 
of  the  eoreties,  to  the  approval  of  the  said  judge.  Such  d^uties 
shall  receive  compensation  art  the  rate  of  five  dollars  for  eadi  day 
the  eessiouB  of  the  court  are  held  at  their  respective  cities.  The 
office  of  marshal  in  China  now  existing  in  porsuance  of  section 
forfy-one  hundred  end  eleven  of  the  Bevised  Statutes  is  herein 
abolished. 

Seo.  9.  The  tariff  of  fees  of  eaid  officers  of  the  court  shall  be 
the  same  as  ihe  tariff  already  fixed  for  the  consular  courts  in 
China,  subject  to  amendment  from  time  to  time  by  order  <A  tiie 
President,  and  all  fees  taxed  and  received  shall  be  paid  into  the 
Treasury  of  the  United  States. 

Approved,  June  30,  1906. 
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MacMnrray  (Ai^ieodix  D)  adds  tiie  followii^  note: 

In  reference  to  the  effect  of  the  Act  eBtabliBbing  the  TTnited 
States  Coort  for  China  npon  previoue  l^islation  regarding  the 
exercise  of  extraterritorial  jnri^ction  b;  American  CoosnlU  0GB- 
oers  acting  jndiciallj  nnder  regnlationB  and  rules  of  procedure 
prescribed  by  the  American  Minister,  the  Department  of  State  had 
occasion  to  instract  the  Legation  at  Peking,  under  date  of  March 
S,  1917.  ae  follows: 

"  Yon  are  informed  that  in  the  opinion  of  the  Department,  the 
pronaionB  of  section  4106  and  4107  of  the  Bevised  S^tatea,  giving 
anthority  to  the  Minister  to  approve  the  list  of  asBodatee  som- 
moned  by  oonmlB  to  sit  with  them  in  the  trial  of  certain  caeea,  an 
not  Abrogated  by  later  l^;iaUtion,  including  the  Act  of  Coi^resB 
of  Jnne  30,  1906,  creating  the  United  States  Court  for  China  and 
prescribing  tiie  jorisdiction  thereof. 

"  With  respect  to  the  provisions  of  the  Statutes  giving  anthority 
to  the  Minister  to  make  r^olationB  regarding  the  roles  of  pro- 
cedore  applicable  to  the  consular  courts,  yon  are  advised  tiiat  Qia 
Department  is  clearly  of  the  opinion  that  Section  5  of  the  Act  of 
Jnne  30,  1906,  ahonld  be  construed  as  effecting  a  transfer  of  the 
authority  to  modify  and  sapplement  ezisUng  roles  of  procednie 
from  the  Minister  to  t^  United  States  Oooit  for  China. 

"  Yon  are  further  informed  that  the  D^artment  considers  that 
the  power  conferred  upon  the  Minister  by  Section  4086  of  the 
Bevised  Statutes,  to  make  regulations  concerning  remedial  rig^, 
is  not  revoked  or  transferred  by  the  provisions  of  the  Act  creating 
the  United  States  Court  or  by  other  legislation.  However,  in  view 
of  the  fact  that,  according  to  the  Department's  information,  ondet 
the  holdings  and  decisions  of  the  United  States  Court  for  China  in 
construction  of  the  anthority  vested  in  it  and  in  Uie  consular 
courts,  American  citizene  in  China  are  supplied  wiUi  remedial 
ri^ts  to  an  eitent  apparently  quite  ample  and  in  view  also  of  die 
narrow  constmction  which  has  heretofore  been  placed  upon  the 
authority  of  the  Minister,  derived  from  the  provisional  of  Section 
4086  of  the  Bevised  Statutes,  with  respect  to  the  making  of  rego- 
lations  concerning  remedial  ri^ts,  it  would  seem  that  there  would 
be  little,  if  any,  occasion  for  the  Minister  to  exercise  soch 
anthority," 
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fobbigk  oohjfeboe  ash  ibb  blghts  of  fobbioh 
Mbbohaittb  in  China 

Fomgn  trade  with  China,  both  by  sea  and  over  land, 
dates  from  very  early  days,  but,  as  we  have  already  seen, 
not  until  1842  was  any  agreement  obtained  from  the 
Government  at  Peking  placing  this  trade  upon  a  definite 
basis,  fixing  the  oostoms  ohargea,  export  and  import 
whkii  might  be  exacted,  and  defining  the  legal  or  treaty 
rights  whicb  foreign  merohants  shonld  enjoy  in  tiie  ports 
at  which  they  were  permitted  to  trade.^ 

As  early  as  1793  Great  Britain  had  sent  to  CMna  Hie 
Lord  MaoCartney  nussion  to  secnre,  if  possible,  better 
trading  relations  between  the  two  ooontries ;  and  again, 
in  1816,  for  the  same  purpose  sent  Lord  Amherst.  Both 
mis^ns,  however,  failed  to  realize  ihelr  aim.  Indeed, 
Lord  Amherst  failed  even  to  obtain  an  audience  with  the 
Emperor.  In  1842,  however,  in  the  Treaty  of  Nanking, 
which  oondnded  the  so-oalled  Opinm  War,  the  Chinttse 
Government  was  compelled,  for  the  first  time,  to  give 
expresssEuistiQa  to  foreign  trade  at  certain  ports,  to  fix 
the  conditions  under  which  this  tra(le  should  be  carried 
on,  and  to  p.ve  to  British  traders  certun  rights  of  resi- 
dence in  the  Empire — aU  of  whiidi  regulations  and  rights 
were  immediately  made  apjdioable  to  the  traders  of  the 

*  Prior  to  tMa  time  China  had  entered  into  treaties  with  Riuaia  dealing 
wit&  boundaries  and  overland  trade,  l)ut  these  agreooaita  had  been  limited 
In  woapo  and  had  made  no  attempt  to  give  to  traders  a  definite  legal  status 
in  ti»  porta  fd  the  Em^re. 
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other  "  Treaty  Powers,"  that  ia,  of  those  Powers  with 
widah  China  then  or  later  had  treaty  relatiomi. 

IVeaty  of  NanUiiK,  1842.  I^his  treaty  of  August  29, 
1642,  sigued  at  NanMng,  k  of  importance  not  simply  as  a 
oommercdal  agreement,  bat  as  oontiaining  features  which, 
once  that  time,  have  oharacterized  the  general  rights  of 
foreigners  resident  in  China: — ^the  establishment  of 
"  trealy  ports,"  the  creation,  of  residential  "  setOe- 
meuts  "  or  "  oonoessions  "  at  l^ese  porta,  the  granting 
of  extraterritorial  rights  to  foreigners,  and  the  imposi- 
tion by  treaties  of  limitatioits  npon  the  freedom  of  China 
to  fix  oDBtomB  dues  according  to  her  own  fiscal  needs  or 
domestic  commercial  policy.'  It  will  therefore  be  appro- 
priate to  consider  this  treaty  with  some  degree  of  par- 
ticolarity. 

By  the  treaty  of  Nanking  the  island  of  Hon^rang 
was  ceded  to  Q-reat  Britain  and  the  five  ports  of  Canton, 
Amoy,  Fooohow,  Ningpo,  and  Shanghai  were  fonnally 
opened  to  foreign  trade.  In  these  "  Treaty  Ports  "  it 
was  provided  that  merabants  might  reside  and  earry  on 
trade,  and  for  Idiese  purposes  build  dwellings  and  ware- 
honses,  and  it  was  agreed  that  consular  officials  should 
be  appointed  to  act  as  the  medium  of  communication 
between  the  foreign  merchants  and  the  Chinese  auHiori- 
ties.  It  was  also  provided  tbat  the  Chinese  Government 
should  establish  and  publish  a  schedule  of  customs  duties 
to  take  the  place  of  the  previously  uncertain  amounts  that 
had  been  levied  upon  imports  and  exports.  And,  in  con- 
nection with  this  last  undertaking,  the  important  fact  is 

'The  en  of  rmilwaf  aai  oUwr  ooDoenitma,  ind  the  estalilJBhiiieiit  of 
tft^nm  of  intorcat  did  aot  eoi>»  until  tort7  or  tlty  jttn  Uttx.  See  pMt, 
Chapter  XX. 
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to  be  noted  that  it  was  onderatood  that  the  oostoms  duties 
thas  fixed  ahonld  not  be  increased  beyond  the  amounta 
then  agreed  npon.  This  principle  was  continued  in  later 
treaties,  and  thus,  improvidently — for  the  Chinese  Qov- 
emment  did  not  then  eee  the  serionsness  of  the  step  nor 
'  obtain  any  real  quid  pro  quo  for  the  engagement  npon 
her  part^-<7hina  hais  since  been  unable  to  exerdse  the 
right  of  determining  the  rates  of  her  own  export  and 
import  dues.  In  this  respect  China  Is  unique  among  the 
great  Powers  of  the  world.*  It  is  true  that  the  Western 
Powers  hare  been  accostomed  to  enter  into  special  com- 
mercial treaties  regulating  trade  between  the  contracting 
parties,  bat  in  few,  if  any,  cases  have  these  treaties  fixed 
the  absolute  rates  that  might  be  charged  upon  all  exports 
or  imports.  Their  purpose  has  been  to  grant  oertain 
reoiprooal  priyUegea  as  regards  maximtun  and  minimnm 
rates  in  general,  or  to  determiae  -the  conditions  under 
wMcih  specific  articles  may  be  exported  or  imported.  The 
fiscal  limitations  under  whidi  China  has  suffered  since 
1842  have  thus  differed  from  tlhose  creatod  by  commercial 
treaties  between  the  Weetem  Powers  in  the  two  impor- 
tant respects  that,  first,  they  hare  fixed  a  very  low  rato 
which  has  applied  to  all  articles  of  export  or  import,*  and 
second,  these  limitations  having  been  granted  to  all  the 
Treaty  Powers,  China  finds  herself  in  the  sitnation  that 
she  oaamot  get  rid  of  them  or  lessen  their  severity  unless 
she  can  obtfun  the  unanimous  consent  of  all  these  Treaty 
Powers,  and  this,  up  to  the  present  time,  she  has  been 

'Japan  loi^  suffered  under  the  same  treaty  reetriddoti.  She,  in  tont, 
impoeed  the  same  reatrictlon  upon  Korea.  Siem  is  «tUl  subjeet  to  ■imilM- 
TeetrictionH,  u  is  alno  Turkey  in  b  meaaure. 

*  There  hae  also  been.  &  free  list  of  commodltieB  upon  which  no  duties 
can  be  levied. 
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unable  to  obtain.  Indeed,  as  wiU  later  be  pointed  ont, 
Ohina  has  not  been  able  to  levy  during  the  recent  years 
even  the  effective  5  per  cent,  ad  vdlorem  dnties  wbicb  her 
treaties  profess  to  allow  her  to  do. 

The  following  provisions  of  the  Nanking  Treaty  are 
of  snffioient  importance  to  warrant  their  teztnal  repro- 
dnotioii: 

AanoLE  II.  His  Majesty,  the  Emperor  of  China,  agrees  tiiat 
British  Bnbjects,  with  their  faioiliee  and  eatabliBhinentB,  «haU  be 
allowed  to  reside,  for  the  parpose  of  canylog  on  their  mercantile 
poraoits,  withont  molestation  or  restraint,  at  the  cities  and  towns 
of  Canton,  Amoy,  Foochowfoo,  Ningpo,  and  Shanghai;  and  Her 
Majes^  the  Qneen  of  Great  Britain,  etc.,  will  appoint  superintend- 
ents, or  coDsoIar  officers,  to  reside  at  each  of  the  ahove  named  cities 
or  towns,  to  be  the  medinm  of  communication  between  the  Chinese 
aathorities  and  the  said  merchants,  and  to  see  that  jnst  duties  and 
other  dues  of  the  Chinese  Oovemment,  as  hereafter  provided  for,  | 
are  duly  discharged  by  Her  Britannic  Majesty's  subjects. 

Abhoi^e  V.  The  Qovemment  of  China  having  compelled  tiie 
British  merchants  trading  at  Canton  to  deal  exclusively  with  cer- 
tain Chinese  merchants  called  Hong  Merchants  (or  Co-Hong)  who 
had  been  licensed  by  the  Chinese  Government  for  that  purpose,  the 
Emperor  of  China  agrees  to  abolish  that  practice  in  future  at  all 
'  ports  where  British  merchants  may  reside,  and  to  permit  Qiem  to 
carry  on  their  mercantile  transactions  with  whatever  persons  they 
please. 

Article  X.  His  Majesty  the  Emperor  of  China  agrees  to  eetab- 
hah  at  the  ports  which  are  by  the  second  Article  of  the  Treaty  to  be 
thrown  open  for  the  resort  of  British  merchants,  a  fail  and  regular 
tariff  of  export  and  import  customs  and  other  dues,  which  tariff 
shall  be  publicly  notified  and  promulgated  for  general  information ; 
and  the  Emperor  further  engages,  that  when  British  merchandise 
shall  have  once  paid  at  any  of  the  said  ports  the  regulated  customs 
and  dues  agreeable  .to  the  tarifiF,  to  he  hereafter  fixed,  such  merchan- 
dise may  be  conveyed  by  Chinese  merchants  to  any  province  or  city 
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in  the  interior  of  th«  Empire  of  Chins,  on  paying  &  farther  amount 

aa  tranait  dnties,  vhich  shall  not  exceed per  cent  on  the 

tariff  value  of  anch  goode.' 

It  will  be  seen  from  the  provisions  thtie  given  that  thfi 
Treaty  of  1842  did  not  itself  fix  the  dnties  that  the 
Ohiiieae  Government  might  collect.  This  was  done  by  a 
*'  Declaration  "  issued  by  the  ChineBe  Government  Jime 
26,1843. 

By  a  supplementary  treaty  with  Great  Britain,  signed 
October  8, 1843,  the  rights  of  foreign  traders  were  furthor 
defined.  The  more  important  of  the  provisions  of  this 
agreonent  were  as  follows: 

Abiiols  IY.  After  the  five  porta  of  Canton,  Foochovf oo,  Amoy, 

Ningpo,  and  Shanghai,  shall  be  thrown  open,  EngliBh  merchants 

I  ahall  be  allowed  to  trade  only  at  Uuwe  five  ports.    Neither  shall  they 

repair  to  any  other  ports  or  places,  nor  will  the  Chinese  people  at 

any  other  porta  or  places  be  permitted  to  trade  with  them. 

Abtiois  TI.  It  is  agreed  that  English  merchanta  and  others 
residing  a^  or  resorting  to,  the  fire  ports  to  be  opened,  shall  not  go 
into  the  sorroonding  conntry  beyond  certain  short  diatanceB  to  be 
named  by  the  local  authorities,  in<<^ncert  with  the  Britiflh  conaid, 
and  on  no  pretence  for  purposee  of  traffic. 

Abtiole  VIII.  The  Emperor  of  China  having  been  gracioualy 
pleased  to  grant  to  all  foreign  countries  whose  snbjecta  or  attxeas 
,  have  hitherto  traded  at  Canton,  the  privilege  of  resorting  for  pur- 
poses of  trade  to  the  other  four  ports  of  Foochowf oo,  Amoy,  Ningpo, 
and  Shanghai,  on  the  same  terms  as  the  English,  it  is  further 
agreed,  that  ehould  the  Emperor  hereafter,  from  any  eanae  what- 
ever, be  pleased  to  grant  additional  privileges,  or  immunities,  to 
any  of  the  sabjecta  or  citizens  of  such  foreign  countries,  the  same 
privileges  and  immunities  will  be  extended  to,  and  enjoyed  by, 
British  subjecta;  but  it  is  to  be  understood,  that  demands  or  re- 
qneeta  are  not,  on  this  plea,  to  be  unnecessarily  brought  forward. 

*Oii«tMM  Treatie*,  I,  p.  S62. 
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TMb  last  article  is,  of  oonrse,  the  familiar  most  favored  I 
nation  clanae.    It  is  to  be  noted  that  the  provision  is  nni-  1 
lateral,  that  is,  not  China,  but  only  Q-reat  Britain  is  to 
benefit  by  it. 

The  Treaity  of  Nanking  gave  to  foreign  trade  a  definite 
legal  standing  in  China,  bnt  by  no  means  marked  an  end 
to  the  oonfiiots  which  had  previously  existed  between 
foreign  traders  and  the  Chinese  authorities.  Since  that 
time  qnestions  concerning  foreign  oommeroe  have  related 
to  the  following  matters:  (a)  the  opening  up  of  new 
"  Treaty  Porta  "j  (6)  the  j'eviflion  of  tariff  schednles ; 
(c)  the  regulation  of  transit  and  other  aharges  npon  com- 
modities after  importation,  or  upon  commodities  pro- 
ceeding to  the  ports  for  exportation;  (d)  the  granting  of 
additional  rights  and  privil^es  to  traders  resident  in 
China;  (e)  the  creation  of  an  effiinent  maritime  onstoms 
adminifftrative  service;  and  (/)  the  maintenance  of  t^e 
.  BO-called  "  Open  Door  "  policy  according  to  which,  sub- 
ject to  certain  exceptions  later  to  be  mentioned,  no 
Treaty  Power  is  to  enjoy  oaoomercial  rights  not  granted 
l^  the  Oovemment  of  China  to  tiie  dtizens  of  the  other 
Treaty  Powers.  It  will  not  be  feasible  to  give  a  wholly 
separate  consideration  to  each  of  these  sabjeots,  bnt  they 
need  to  be  borne  in  mind. 

Iloitatai  Treaties  of  1868.  The  year  1858  marks  a  sec- 
ond definite  stage  in  the  development  of  the  relations  of 
China  with  the  other  Powers.  As  a  resnlt  of  military 
operations  upon  the  part  of  the  Powers,  and  a  good  deal 
of  n^^tiating,  there  were  signed  in  that  year  substan- 
tially similar  treaties — ^the  so-called  Tientsin  Treaties — 
with  Great  Britain,  the  United  States,  France,  and  Bns- 
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sia.  By  these  agreemeits  the  older  treaties  were  re- 
vised, the  trade  in  opinm  suhjeoted  to  new  regolationa, 

}  the  Yangtze  Biver  opened  ap  to  navigation  by  foreign 
veeseU,  new  treaty  porte  created,  travel  and  trade  in  tiie 
interior  made  more  secure  by  a  system  of  passports,  a 
Ttew  schedule  of  customs  duties  agreed  upon,  Ohriatian 
missionaries  in  China  given  wider  rights  of  residence 
and  of  propaganda,  and  the  right  granted  by  tiie  CSiinese 

'  Government  to  the  diplomatic  agedts  of  the  Treaty  Pow- 
ers to  oome  to  and  reside  in  Peking.  This  last  privilege 
the  forMgn  nations  had  been  seeking  to  obtain  ginoe  1842. 
It  was  also  expressly  provided  that,  foreign  diplomatic 
officials  should  be  treated  with  courtesy  and  considera^ 
tion,  that  they  should  not  be  compelled  to  perform  any 
ceremonies  of  an  undignified  or  humiliating  character, 
'Siat  their  correspondence  should  not  be  interfered  with, 
and  that  they  should  have  direct  relations  with  a  high 
minister  of  state  at  Peking.  These  diplomatic  rights 
were  made  effective  in  the  treaties  of  1860  which  con- 
dnded  the  war  with  China  caused  by  the  obstruction 
which  the  Chinese  (Government  had  interposed  to  the 
ratification  at  Peking  of  the  Tientsin  treaties. 

Treaties  of  1902  and  1903.  In  1902  and  1903  one  more 
effort  was  made  by  China,  cooperating  with  Qreat  Bri- 
tain, the  United  States  and  Japan,  to  place  upon  a  more 
satisfactory  basis  many  of  tiie  existing  conditions  relat- 
ing to  trade,  finance,  currency,  mining,  joint-stock  enter- 
prises, trade-marks,  patents,  inland  navigation,  reform 
of  the  Chinese  judidary  and  law  as  a  preparation  for  the 
abolition  of  extraterritoriality,  the  status  of  mission- 
aries, etc.    The  reciprocal  undertakings  were  embodied 
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in  the  so-oalled  Mackay  Treaty  of  1902  between  China 
and  G^reat  Britain  ancT^  treaties  of  1903  between  Qiina 
and  the  United  States  and  Japan,  respectively.  Many 
of  the  pTOTiBions  of  these  treaties  have  never  come  into 
force.  This  has  been  due  in  part  to  the  failure  to  secure 
for  them  the  neoesaary  consent  of  the  Treaty  Powers ; 
and  in  part  to  the  failure  of  China  to  effect  the  reforms 
which  were  called  for."  Notwithstanding  this  fact  it  is 
important  to  consider  the  provisions  of  these  treaties 
since  they  indicate,  in  a  very  dear  manner,  the  lines 
along  whidi,  in  the  future,  it  may  be  practicable  for 
foreign  nations  to  cooperate  with  China  for  the  improve- 
ment of  present  oonunercial,  financial,  and  administra- 
tive conditions  in  China. 

•SeotioiM  14  ud  IS  of  ArUek  Tm  of  Uia  Vmekaj  Tnaty  pnrided  m 

"  Seetkn  14.  The  condition  on  wMch  tlie  CMneae  Gorenunait  anter 
imto  the  pnmmi  enpigemait  ia  thai  all  Powen  entitled  to  most  f&vored 
natiati  tnatmeat  In  CUna  enter  into  the  eeme  engagonenta  aa  Qre*t 
Bnt»in  with  ngard  to  the  payment  of  nuiaxea  and  other  obligationa 
impoaed  bj  thia   article   on  Hia  Britatmle  UaJeatT's   Qorernment   md 


"  "ntt  otndltionfl  on  wUeh  W»  'Britannie  UaJestT'a  Ooranmiait  oiter 
Into  the  pr«Mat  mgagemmt  are: 

"  (1)  "But  all  Powaia  who  are  now  or  who  may  hereafter  beoome  en- 
titled to  moat  foTored  natiim  treatment  In  China  enter  into  the  aama 


(B)    And  that  their  aasent  is  neitlMr  directly  nor  indirectly  made/ 
the  grantii^  by  China  of  any  political  ocmeeaaioB,  or  of  any 


"Section  IB.  Should  the  Powers  entitled  to  most  faTored  nation  treat- 
nmt  fay  China  have  failed  to  agree  to  enter  into  the  engagemenitB  under- 
taken by  Great  Briton  under  thia  article  by  the  let  of  January,  1004, 
Sun  Um  proriaionB  of  the  article  ahall  only  eome  into  force  when  all  the 
Powerv  have  signified  their  aooeptanee  of  theae  engagemoita "  [i-  e.,  aD 
the  Treaty  Powers,  whether  entitled  to  most  favored  nation  treatment 
or  not],    Cvtoma  Treatiet,  I,  p.  SH.    MadUurray,  Ko.  1902/7. 
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Specific  Rltfits  of  Foreign  Herchanls  In   CUiu.     B7 

the  Nankmg  Treaty,  as  will  be  remembered,  foreign  mer- 
ahantB  were  given  the  right  to  reside  and  carry  on  trade 
at  the  designated  Treaty  Ports,  and  for  these  purposes 
to  bnild  dwellings  and  warehouses.  By  the  Supplemen- 
tary Treaty  of  the  next  year  it  was  eipressly  declared 
that  these  merchants  might  not  trade  at  or  resort  to  any 
otiier  places,  nor  even  go  beyond  certain  distances,  to  be 
agreed  npon  outside  of  these  ports. 

By  Article  xm  of  the  "  Oeneral  Begulationa  "  issued 
in  1843  in  pursnanoe  of  the  Nanking  Treaty,  it  was  fur- 
ther provided,  in  rather  general  and  anprecdse  language, 
that  foreign  merdiants  in  the  Ports  should  enjoy  extra- 
territorial rights.'  By  the  Treaty  of  Tientsin  of  1858 
(  the  rights  of  aliens  in  CMoa  were  further  broadened  by 
the  provision  that  they  mi^t  be  "  permitted  to  travel 
for  pleasure  or  trade  to  all  parts  of  the  interior,  under 
passports  issned  by  their  consuls  and  oounterBigned  by 
local  authorities.'" 

By  the  Shimonoseki  Treaty  of  1895,  dictated  to  China 
by  victorious  Japan  at  the  end  of  the  Sino-Japanese 
War,  not  only  were  new  Treaty  Ports  opened  up  to  trade, 
and  steam  navigation  for  vessels  for  the  conveyance  of 
passengers  and  cargoes  in  tiie  upper  Yangtse,  on  the 
'Woosung  Biver  and  the  Grand  Canal  from. Shanghai  to 
Soochow  and  Hangchow  permitted,  but  the  general 
rights   of   trading   m   China   considerably   broadened. 

*  See  ante.  Chapter  I,  "  Extraterritoriality." 

'The  Tigbka  enjoyed  by  traden  as  well  as  other  alieni  residaDt  in  tbe 
■o-oalled  "  Settlements  "  or  "  Conceeaioiia  "  created  in  certain  of  the  Treaty 
Forte  ha*e  received  aome  condderation  in  ctnmection  with  the  general 
Kd>Ject  of  Extraterritoriality.  They  will  fnrther  be  discuued  In  the  see- 
ticHUi  dealing  with  "  Settlmnenta  "  and  "  Ctmceaalons." 
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Thus,  among  its  other  provisiona,  the  Treaty,  by  Artiole 
VI,  declared:" 

Japanese  sabjects  purchaaing  goods  or  prodoce  in  the  interior  of 
China  or  transporting  imported  merchandiee  into  the  ioterior  of 
China,  shall  have  the  right  temporarily  to  rent  or  liire  vaxehooses 
for  the  storage  of  the  articles  so  porchaaed  or  tranaported,  vithont 
the  pBTment  of  any  taxes  or  ezactionB  vhsterer. 

Japanese  snbjects  shall  be  free  to  engage  in  all  kinds  of  manof  ac- 
tnrin^  industries  in  all  the  open  dtiee,  towns,  and  ports  of  China, 
and  shall  be  at  liberty  to  import  into  China  all  kinds  of  machinery 
paying  only  the  stipnlated  dutira  thereon. 

All  articles  mannfactnred  by  Japanese  subjects  in  China  shall, 
in  Teepect  of  jtiIrth^  transit  and  internal  taxes,  dnties,  chaisea  and 
exactions  of  all  kinds,  and  also  in  respect  of  varebonaing  and  stOT- 
age  fadlities  in  the  interior  of  China,  stand  npon  the  same  footing 
and  SQJoy  the  same  pririleges  and  exemptaons  as  merchandise  im- 
ported by  Japanese  subjects  into  China. 

In  the  erest  additional  mlea  and  regolations  are  necessary  in 
connection  with  these  concessions,  they  shall  be  endKidied  in  the 
Treaty  ol  Commerce  and  Navigation  provided  for  by  this  Article." 

In  aooordance  with  the  nndertaMng  contained  in  the 
Treaty  of  Shimonoseki,  China  signed  with  Japan  the  next 
year  (1896)  a  treaty  in  which  the  rights  of  Japanese 
traders  in  the  matter  of  oommeroe  and  navigation  were 
set  forth  in  detail 

The  treafy  of  Shimonoseki  is  also  of  inq>ortance  with 
T^ard  to  matters  of  finance  since  the  indemnity  of 
two  hundred  million  taels,  later  increased  by  thirty  mil- 
lion taels  when  the  liaotnng  peninsnla  was  retroceded, 
which  China  undertook  to  pay  to  her  victorions  foe, 

•  The  rights  gruted  to  the  JapaneM  bj  operEktion  of  th«  moit  fftTored 
notion  dauae,  contained  in  the  tre&tiM  between  China  and  the  other  Paw- 
en,  became  immediately  «vallable  to  the  nationala  of  those  powvn. 

"OittftMM  Trtattet,  n,  p.  SM.    iiaaHariAj,  No.  1806/8. 
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necessitated  two  Anglo-German  loans  of  £16,000,000  each 
in  1896  and  1898,  loans  for  which  a  lien  upon  the  pro- 
ceeds of  tiie  salt  tax  and  the  libin,  nnder  the  control  of 
the  Inspector-General  of  Maritime  Giratoms,  bad  to  be 
given  as  seonrity.  It  was  in  connection  witii  the  second 
of  these  loans  that  China  had  to  give  the  pledge  that  so 
long  afl  Great  Britain  should  have  a  preponderance  of 
trade  with  China  above  that  of  any  other  oonntry, 
the  Inspector-General  should  be  an  Englishman.  Hiis 
pledge  was  again  confirmed  in  Hay,  1908. 

As  a  result  of  the  huge  indemnities  which  she  was 
called  upon  to  pay  nnder  the  Boxer  [Protoool  of  1901, 
China  was  obliged  still  fnrther  to  mortgage  her  ordinary 
and  regular  revenues.  As  security  for  interest  charges 
and  periodical  payments  thus  undertaken  to  be  made, 
the  balance  of  the  maritime  ooatiomB  together  witii  the 
native  ciwtoms,^*  and  the  salt  tax  or  "  gabelle  "  were 
pledged,  ia  so  far  as  tiiese  reveimes  .were  not  already 
pledged  for  tiie  payment  of  other  foreign  loans. 

Trea^  Ports.  It  still  remains  true  that  goods  may  be 
exported  from  or  imported  into  China  only  from  or  to 
snch  {daces  as  have  been  designated  for  the  purpose  by 
the  Chinese  government.  These  places .  now  number 
.  some  seventy-five  and  are  kuown  as  "Open"  or 
"  Treaty  Ports."  The  latter  term  is,  however,  some- 
what misleading  since,  in  the  case  of  a  number  of  them, 
the  opening  has  been  by  imx>erial  decree,  voluntary  upon 
the  part  of  China  and  not  required  as  a  matter  of  treaty 
obligation.  Fnrthermore,  in  a  oonsidemble  number  of 
cases  the  "  Ports  "  are  not  upon  the  seaboard  or  even 

**  To  be  adminiatered  in  the  open  poita  1^  the  muitime  aistama  aerrioe. 
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upon  rivers  navigable  by  ocean-going  steamers,  but  are 
located  far  in  the  interior  of  China.  Since  the  Sino- 
Japanese  Treaty  of  1915,  foreigners  have  thronghont 
Sonth  Manohnria  many  of  the  rights  which  elsewhere  in 
China  they  have  only  in  the  Treaty  Ports.  Article  3  of 
that  agreement  reads : ' '  Japanese  subjects  shall  be  free  to 
reside  and  travel  in  Sonth  Manchnria  and  to  engage  in 
bosinesB  and  mannfactnre  of  any  kind  whatsoever." 
These  rights  of  conrse  have  attached  to  tiie  nationals  of 
aU  the  other  treaty  powers  by  operation  of  the  most 
favored  nation  clanse. 

As  to  the  signifioanoe  of  Treaty  Ports  the  following 
quotation  from  Horse  is  illnminating." 

At  theee  ports  foreign  nations  are  privileged  to  estabhsh  eaa- 
mlates,  foreign  merchants  sre  permitted  to  live  snd  b^e,  and  oa 
the  trade  at  these  ports  are  levied  dues  and  duties  according  to  a 
taiiS  settled  by  both  parties  by  treaty.  At  some  ports  are  national 
coQceflsionB,  as  at  Tientsin,  in  which  mnnidpal  and  police  adminis- 
tratioD  is  under  the  control  of  the  consul  of  the  lessee  power;  at 
others  are  settiements  or  reeerred  areas  for  residence,  as  at  Shang- 
hai, with  municipal  organization  but  at  which  the  power  which 
issues  the  title  deeds  is  China;  at  others,  inclnding  most  of  the 
newer  ports,  there  is  neither  concession  nor  reserved  area,  excepting 
"International  settlements"  established  at  a  tew  places  by  the 
Chinese  authorities.  At  all  the  treaty  ports,  however,  ihtxe  is  one  < 
commcoi  right,  the  privilege  of  exemptiag  goods  by  one  payment 
from  all  further  taxation  on  movement  On  a  bale  of  sheetings 
imported  at  Shanghai,  a  treaty  port,  the  importer  will  pay  once 
duty  at  the  tarifF  rate ;  it  may  then,  perhaps  8  year  later,  be  shipped 
to  Hankow,  a  treaty  port,  without  farther  payment;  it  may  then 
be  shipped  to  Ich&ng,  a  treaty  port,  without  further  payment;  it 
may  then  be  shipped  to  Ghung-ldsg,  having  the  privileges  of  a 
treaty  port,  without  further  payment;  but  if  it  then  goes  on  fifty 

"Trade  and  JLdmimu*ratUM  of  (TMno,  p.  208. 
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miles  farther,  or  if,  instead  of  taklBg  the  jooine;  of  1,100  milet 
in  three  stages  to  Ghung-Mng,  it  goes  "  inland  "  to  a  place  vhich 
]b  not  a  treaty  port,  thirty  miles  from  Shanghai,  the  bale  is  liable 
fo  the  taxation  which  is  levied  in  China  on  all  movement  of  com- 
modities not  exempted  by  special  privilege.  A  treaty  port  may  be 
miles  avay  from  Uie  nearest  navigable  water,  it  waj  be  the  most 
inland  of  inland  marts,  bnt  in  matters  of  taxation  and  of  privilege 
a  broad  distinction  is  drawn  between  theae  forty  ports  and  all  the 
Test  of  China,  which,  even  on  the  coast,  is  "  inland."  This  is  the 
one  reason  xinderlying  the  constant  demand  for  the  opening  of  new 
treaty  ports,  with  all  ttie  expense  for  administrative  and  preventiva 
work  imposed  on  China,  and  for  the  enforcement  of  extraterritorial 
rights  imposed  on  the  foreign  powers. 

As  regards  the  ports  volimtarily  opened  hj  China  it  is 
to  be  ohserved  that  resident  traders  in  them  do  not  neo3S- 
earily  enjoy  all  the  rights  and  privileges  which,  by 
treaty,  they  have  been  given  in  the  other  strictly  so- 
called  "  Treaty  Ports."  The  Chinese  Government  in- 
deed has  attempted  to  exer^e  the  right  to  levy  costoms 
dnes  at  these  voluntarily  opened  ports  differing  from 
those  which  she  is  compelled  to  levy  at  the  ports  opened 
in  pnrsnanoe  of  treaty  engagements.    This  right  has, 

I  however,  been  snocessfully  resisted  by  the  Treaty  Pow- 

[  ers." 

The  status  and  methods  of  governing  the  foreign 
"  Settlements  "  or  "  Concessions  "  at  the  Treaty  Ports, 
i.  e.,  the  areas  marked  o£f  in  which  foreigners  may  reside 
and  do  business,  are  discnased  elsewhere.  It  may  be  here 
observed,  however,  that  the  chief  political  characteristio 
which  distingnishes  these  voluntarily  opened  ports  from 
those  treaty  ports  in  which  foreign  "  concessions  "  or 
"  settlements  "  exist  is  that  muni(npal  administration 

'See  Eoo,  The  Btattu  of-AUen*  in  China,  pp.  260-2S2. 
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and  polioe  control  remain  exdoBively  in  the  hands  of  the 
local  Chinese  ofBdals." 

Ports  of  CalL  In  addition  to  the  Treafy  [Porta  there 
are  in  China  a  nnmher  of  plaoeB  known  as  "  porta  of 
call "  at  which  foreign  steamers  are  permitted  to  stop  / 
for  the  porpoae  of  landing  or  taking  on  paesengere,  and, 
under  certain  reatrictiona,  of  goods  as  weU.  For  ex- 
ample, the  Cbefoo  eonvention  of  1876  with  Great  Britain 
designates  six  places  on  the  Yangtze  Biver  at  which, 
though  not  Treaty  Ports,  "  steamers  shall  he  allowed  to 
tonch  for  the  purpose  of  landing  or  shipping  passengers  I 
or  goods ;  bnt  in  all  oases  hy  means  of  native  hoats  only, 
and  anhjeet  to  the  regulations  in  force  a£fecting  native 
trade"  It  is  also  provided  that  "  produce  accompanied 
by  a  half -duty  certificate  may  he  ahipped  at  such  points 
hy  the  steamera,  but  may  not  be  landed  by  them  for 
sale."  Alao  it  is  expreaaly  stated  that  "  foreign  mer- 
chanta  wiU  not  be  authorized  to  reside  or  open  houses  of 
business  or  warehouses  at  the  places  enumerated  as  ports 
of  call." 

Limits  of  Trwaty  Ports.  With  regard  to  the  territo- 
rial limits  of  Treaty  Forts  none  of  the  treaties  are 
definite  and  this  has  led  to  not  a  little  controversy, — ^the 
foreigners  naturally  ^ving  a  liberal,  and  the  Cbineae  a 

"Cf.  3>aii.  op-  eit;  p.  98.  Bj  Seotion  12  of  tike  Sino-Britiah  Made*; 
Titittj  of  190S  It  la  ezpreaslr  provided  with  inference  to  the  ports  ot 
duutgaha,  Wuibclen,  Ngnnking,  W«iiJiow  lod  Eongmoon,  thut  "  toreigoeiB 
redding  in  theae  open  ports  are  to  (Awerre  the  mimidpal  and  polioe  laga- 
lationa  on  the  same  footing  aa  Chinew  residents,  and  they  are  not  to  be 
entitled  to  eatabllBh  municlpalltiea  and  polioe  of  their  own  within  the 
limits  of  Uiese  treaty  porta,  except  with  the  consoit  of  the  Ghineae 
aathoritlM."  This  provision  ia  repeated  In  the  Sino-Japanese  Treaty  of 
1903  (Artdole  10)  with  reference,  however,  only  to  the  Port  of  0h4Ogiha. 
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narrow,  oonstraction  to  the  term.    Upon  thia  point  Dr. 
Tyan  has  the  following  to  eay: 

Here  we  have  two  contrary  views  aa  regards  the  proper  Umito  of 
a  Trea^  Port.  On  the  face  of  it  the  foreign  view  certainly  seems 
more  reasonable.  Upon  closer  examination,  however,  it  does  not 
seem  so  convincing.  For  we  are  once  more  face  to  face  with  the 
rale  of  interpretation,  already  cited,  respecting  international  servi- 
tudes. Now  the  object  of  designating  a  particnlar  city  or  port  as 
an  open  port  is  to  reserve  a  particnlar  area  for  the  residence  of 
foreigners  within  which  they  may  carry  on  Uieir  Intimate  trade 
and  be  amenable  to  their  own  conenlar  ofScere.  Over  this  area  the 
teiritcnial  sovereign  has  del^ated  his  right  of  control  and  juris- 
diction. And,  therefore,  he  has  also  waived  his  right  to  tax  foreign 
property  therein.  Bat  each  a  waiver  operates  to  diminish  the 
lemoant  of  his  revenue,  and  this  diminution  is  &  loss  to  his  treasory. 
If  the  area  of  the  locality  to  be  exempt  from  the  levy  of  Hkin  is  in- 
creased, tiien  the  loss  of  the  territorial  sovereign  will  also  increase, 
since  under  the  trea^  taxifF  he  can  levy  duties  on  foreign  inq>ort8 
to  the  extent  of  only  'five  per  cent,  ad  valorem.  This  loss  must  not 
be  allowed  to  increase,  if  the  national  exchequer  is  not  to  suffer 
further  depletion.  Therefore,  it  is  within  the  prerogative  of  the 
territorial  sovereign  to  say  precise^  what  part  of  his  territory  is 
to  be  exempt  from  Ihe  lildn  levy.  The  liMn  exemption  area  is  a 
spedee  at  intematioual  servitudes,  and,  therefore,  all  doubts  in  tiiis 
connection  must  also  be  solved  in  the  grantor's  favor.^ 

However,  in  a  joint  eommnnioation  sent  in  1908  by  the 
Ministers  of  The  Netherlands,  Great  Britain  and  the 
United  States  to  the  Chinese  antborilies  it  was  declared : 

That  the  foreign  powers,  in  n^otiating  the  treaties,  intended 
that  a  fairly  liberal  area  should  be  comprised  by  the  term  "treaty 
port "  or  "  port  open  to  foreign  trade  "  is  evidcoioed  by  the  use  of 
the  terms  "  cities  and  towns "  in  the  English  text  of  the  British 
treatieB  and  "  ports  et  villsB  "  in  the  French  treaties ;  also  by  the 

»Of>.ci<.,  p.  97. 
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mlea  regarding  the  issue  of  passports  lor  traTaling  in  the  interior. 
There  no  passport  is  called  for  within  100  H  of  the  tieaty  port. 
.  .  .  The  position  of  the  treaty  powers  in  this  qnestion  is  well 
known.  .  .  .  They  contend  as  they  always  have  done,  that  the 
term  treaty  port  includee  the  dty  and  its  approaches  by  land  or 
water,  and  forflier  that  no  matter  whether  a  place  has  been  opened 
to  foreign  trade  imdei  treaty  or  by  the  epontaneoos  act  of  the 
Chinese  government  Uie  same  principle  must  apply  for  the  sske  of 
noiformity." 

Peking  Not  a  Treaty  Port.  Peking  has  never  been 
made  by  treaty  or  BpontaneooB  act  of  the  Chinese  Gov- 
ernment an  Open  Port.  However,  vitbout  formal  legal 
basis,  bat  with  the  aoqoiesoenoe  of  tiie  Chineee  a  niiiid>er 
of  stores  are  operated  by  foreigners  in  the  capital  dty, 
and  other  trading  done.  The  statos  of  foreigners  and 
of  the  Legation  Quarter  in  jPeking  will  receive  treatment 
in  Chapter  V." 

Tmiitt  Rates.    The  tariff  rate  fixed  at  the  time  of  the 
NanMng  Treaty  was  approximately  five  per  o«it  ad  I 
valorem  for  both  exports  and  imports.    By  the  Tientsin 
Treaties  of  1858  this  rate  ww  retained  bat  converted 
into  schednlea  of  speoiflc  duties,  and  the  free  list  some-    ' 
what  lengthened. 

The  next  tariff  revision  did  not  take  place  until  1902    ' 
(effective  in  1903).    At  this  time  the  specific  duties  on    : 
imports  were  based  npon  the  current  prices' prevailing  in 
1897-1899  the  five  per  cent,  ad  valorem  ratio  being  stiU 
retained." 

'U,  B.  For  Belt..  IMS,  p.  14fi. 
"See  peat,  p.  210. 

"Artide  VI  of  the  Final  Bo»r  Protocol  of  1901  provided: 
"The  rainng  of  tlie  preaent  tariff  on  imports  to  flve  per  emt.  efTectire 
[).  e.,  sfl  determined  by  ma^et  prices]  is  agreed  to  on  dta  oonditloBa  men- 
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It  was  not  long  before  this  reTision  of  1902  again  be- 
came uQJast  to  China  becaoae  of  ihe  oontinned  rise  of 
prices,  the  result  being  that  during  recent  years  the  nomi- 
nal fire  per  cent,  which  China  was  permitted  by  l^e 
Powers  to  levy,  amounted  to  scarcely  more  than  three 
per  cent,  as  tested  by  the  loarket  value  of  the  commodi- 
ties exported  and  imported.  China  in  vain  attempted  to 
have  this  injnstioe  corrected,  but  in  1917,  after  her  en- 
trance into  the  Great  War  upon  the  side  of  the  Allies,  she 
was  able  to  obtaio,  among  other  concessions,  the  promise 
that  her  tariff  should  be  raised  to  an  effective  five  per 
cent. 

As  a  result  of  the  undertaking  thus  entered  into  there 
was  convened  at  Shanghai^  early  in  January,  1918,  a 
Tariff  Bevision  Commission  eomrposed  of  representa- 
tives from  fifteen  of  the  Treaty  Powers.  The  Commis- 
sion found  great  difficulty  in  agreeing  upon  a  basis  upon 
which  to  estimate  the  market  values  of  commodities  as  it 
was  felt  that  the  then  prevailing  market  prices,  owing  to 

tioned  below.  It  Bhall  be  put  in  force  two  montiu  after  the  ■■g"i"g  of  tha 
praMut  protoool,  aai  no  exceptions  Bhall  be  made  except  for  merchandiN 
■hipped  not  moi«  than  ten  days  after  the  laid  signing. 

"  All  duties  levied  on  inporta  od  ffotorem  shall  be  converted  •■  far  as 
possible  and  as  soon  u  may  be  into  specific  dnties.  Iliis  conTersion  shall 
be  nude  In  the  following  manner:  The  aversgB  value  of  merdiaiidise  at 
the  time  of  their  landing  during  the  three  years  of  1897,  1898,  and  1899, 
that  is  to  say,  the  maricet  price  leas  the  amount  of  import  duties  and  ind- 
dental  expenses  shall  be  taken  as  the  basis  for  the  valuation  of  merchan- 
dise. Pending  the  result  of  Uie  woik  of  rerisicai  dnties  shall  be  levied 
ad  votoreM."    HacUnrray,  No.  1901/3. 

It  m^  be  obMTved  that  tills  rerision  was  dictated  not  so  much  by  « 
desire  upon  the  part  of  the  Powers  to  do  justice  to  China  as  it  waa  to 
obtiUn  a  better  seoority  for  the  payment  of  the  Bcser  Indemnities. 

U  should  also  be  noted  that  the  revimon  ol  1902  allied  only  to  imports 
and  not  to  aborts,  sad  that  the  datlee  upon  most  articles  were  made 
■padfle,  the  ad  valorem  tax  being  retiJned  only  for  the  hM  inq^totaat 
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the  watt  were  abnormally  inflated.  It  was  finally  agreed 
that  the  average  prices  prevailing  at  Shanghai  dnring 
the  years  from  1912  to  1916  indnsive  shonld  be  accepted. 
It  was  also  agreed  that  the  rates  thus  adopted  should 
rranain  for  a  period  of  at  least  two  years  after  the  end 
of  the  war,  and  that  then  another  revision  shonld  be 
made.  Estimated  by  the  prevailing  prices  in  1918  the 
new  tariff,  which  became  effective,  Angnst,  1919,  does 
not  give  to  China  mnoh  more  than  a  fggx  jpfir-oent^  effec- 
tive tariff.  The  valuations  for  determining  export  dnties 
still  remaia  those  fixed  by  the  Ti^itsin  Treaties  of  1858. 

Free  List  for  Importations.  To  the  treaties  of  commerce 
with  China  are  appended  Bchednlee  which  attempt  to 
ommerate  all  the  articles  or  clasaes  of  articles  lilcely  to 
be  imported  into  China  together  with  the  valnationa  to 
be  placed  npon  them.  Artides  nnennmerated  pay  an  ad 
valorem  dnty  of  5  per  cent,  upon  the  market  value  of  the 
goods  in  local  onrrency. 

Foreign  rice,  cereals  and  flour,  gold  and  silver,  both 
bollion  and  coin,  are  declared  not  liable  to  duty.  Fur- 
ther articles  were  enumerated  as  duty  free  in  the  Bnles  < 
attached  to  the  treaties,  but,  by  an  exchange  of  notes, 
these  further  articles  were  taken  from  the  list,  as  neces- 
sarily non-dntiable,  and  the  understanding  declared  that, 
as  to  l^em,  the  Inspector-General  of  the  Imperial  Mari- 
time Customs  might  deal  at  discretion  according  to  the 
instructions  issued  by  him  subsequent  to  the  signing  of 
the  Final  Protocol  of  September  7, 1901,  which  concluded 
the  Boxer  Troubles." 

"IUqUhr^,  No.  1903/6. 
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Prohibttod  Imports  of  Anns  and  Ammunition  and  of 
Salt.  By  Boles  appended  to  the  Cnatoms  Tariff  Sched- 
nlea  annexed  to  the  various  toeaties  it  is  provided  as 
follows : 

"  Except  at  the  requisition  of  the  Chineae  Ch>venuneQt, 
or  for  sale  to  Chinese  duly  authorized  to  purchase  them, 
import  trade  is  prohiUted  on  all  Arms,  Ammimition,  and 
ICimilions  of  War  of  every  description.  No  permit  to 
land  them  will  be  issued  nntil  the  Customs  have  proof 
that  the  necessary  authority  has  been  given  to  the 
importer.  Infraction  of  this  rule  will  be  punishable  by 
ooofisoation  of  all  the  goods  concerned..  The  import  of 
Salt  is  absolutely  prohibited."" 

Likin  and  Otlt«r  Tran^  Taxes  npon  Exports  and 
Imports.  M  the  Idme  the  Nanking  Treaty  was  entered 
into  with  its  provisions  regardmg  the  fixed  dues  that 
might  be  levied  npon  exports  and  imports,  (it  was 
midonbtedly  the  idea  of  the  foreigner  that  the  goods 
thus  entering  into  foreign  trade  should  be  exempted  from 
all  other  taxes  levied  by  or  with  the  acquiescence  of  the 
Government  at  Peking.  This,  however,  was  not  the 
understanding  of  the  Chinese,  or,  if  it  was,  it  was  one 
soon  departed  from  by  them.  As  a  result  of  this  conflict 
of  interpretation  there  has  been  a  controversy  which 
has  now  lasted  three-quarters  of  a  century,  between  the 
Chinese  authorities  and  the  Treaty  Powers — ^the  Chinese 
seeking  to  justify  the  imposition  of  all  sorts  of  taxes 
upon  goods  on  their  way  to  the  Treaty  Ports  for  expor- 

"TUb  lut  te  becaOM  the  production  of  Mdt  in  CIiuu  ie  BtricUy  regu- 
lated, and  tlie  taxes  aptm  its  sale  oonatfitute  one  of  Uie  ntoat  impoitut  of 
the  BonrcM  of  rerauiw  of  the  Central  Ooveminent. 
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tatioiif  and  npon  imported  goods  after  tii«y  have  altered 
CMna^ 

The  moat  important  of  these  additional  charges  has 
been  the  transit  tax  known  as  "  likin.''  Morse  ^ves  the 
following  aooomit  of  the  ori^  and  character  of  this  tax 
upon  commodities  carried  from  one  place  to  another  in 
China: 

The  ezigencios  of  the  gorermnent  dmisg  the  Taipiag  rebellion  | 
droTe  the  anfhoritieB  to  devifle  new  forms  of  taxation,  and  likin 
("oonthhation  of  a  tiionnndtii")  was  inatitnted.  It  vas  first 
beard  of  in  1863  ;f and  about  1861  vhen  the  actiTe  mppreflsion  of 
the  rebellion  called  for  largely  increased  ezpeaditare,  it  waa  applied 
generally  to  all  the  prorincee  then  under  the  control  of  tbe  Imperial 
anthoritieB. )  The  original  theory  of  the  leyy,  one-tenth  of  one  per 
cent  on  the  value,  imposed  no  great  harden  on  trade,  a  tax  of  ttie 
same  amonnt  levied  as  wharfage  dues  for  the  maintenance  of  the 
foreign  monlcipalities  at  Shangbu,  Tienidn,  Kankow,  and  elae- 
vhere,  being  ecaroely  felt ;  bnt  practice  soon  parted  compai^  with 
the  theory,  'and  the  official  rates  were  mnch  increased.  Nor  is  the 
tax  uniform  in  its  incidence  in  all  the  pnmncee.  Hunan  is  proud 
of  its  independence  and  freedom  from  non-cast«mary  exactions,  and 
in  this  province  the  payment  <mce  of  the  fall  tariff  rate  of  likdn 
exempts  goods  from  further  payment  within  &e  provincial  limits, 
while  the  accretions  and  irregular  exactions  are  leas  than  elsewhere 
in  China;  Hnnan  is,  however,  exceptionaL  Kwangtnng  ia  more  ' 
nearly  typical  of  the  Empire ;  here  between  Canton  and  Wnchow, 
a  distance  of  about  two  hnndred  miles  on- the  West  River,  tiiero  are 
dx  hkin  "  barricors,"  each  constitnting  a  barrier  to  the  free  move- 
ment of  traffic,  and  each  involving  delay,  vexation,  and  payment. 
Along  the  Grand  Canal  between  Hangchov  and  Ghinkiang,  lildn 
stations,  ahemately  collecting  and  preventive,  are  established  at 
distances  averaging  ten  miles  one  from  the  otiier ;  and  in  thai  part  ' 
of  Eiangsn  lying  eonth  of  ihe  Yangtze  tiiere  are  over  2S0  stations, 
collecting  or  preventive.  ...  .To  get  at  the  amonnt  paid  by  the 
people  is  more  difBcalt  in  the  caae  of  llMn  than  of  other  taxes.  The 
land  tax  and  the  grain  tribute  are  assessed  according  to  registers 
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tot;  strictly  kept,  and  botti  are  luider  the  control  of  tlie  Hmen 
(Difltrict  Magiatrate)  J  the  "  Fathrar  and  Mother  of  the  People,"  and 
yet,  as  we  have  seen,  the  regular  legal  accretion  is,  at  the  very 
lowest  estimate,  from  100  per  cent,  up  to  almost  anything  in  reason. 
The  Salt  Administration  is  an  old-eatabliahed  organization;  and  yet 
the  actaal  reoeiptB  are  threefold  the  reported  coUectioii,  while  the 
-people  pay  firefold  that  amount.**  (  Likin  is  a  new  levy  with  its  own 
I  administration  independent  of  all  otlier  taxing  agendes,  and  the 
collection  is  mnch  more  in  the  hands  of  the  officer  in  charge  of  each 
barrier  and  his  subordinates  than  is  possible  with  other  tazes.^ 

A  Ohinese  scholar,  Dr.  Chin  Chn,  speaking  of  TrtJpn, 
says: 

Likin  stations  exist  at  all  large  towns  and  along  the  main  routes 
of  trade — ^both  by  land  and  by  river.  t.The  rate  of  likin  is  not 
Ttniform  in  the  country.  But,  as  &  rule,  the  tax  collected  is  three 
per  cent,  at  the  station  of  departure  end  two  per  cent,  at  eacb 
inspectiOD  station.  The  amonnt  collected  within  a  province,  how- 
ever, does  not  perhaps  exceed  ten  per  cent.,  but  when  goods  are 
transported  throurii  several  piovisces  it  may  amount  to  fifteen  or 
twenty  per  ooit."^ 

DiBcnsamg  the  evilB  of  tills  tax,  Dr.  Chin  Chn  says : 

In  ihe  first  place,  it  has  no  definite  rule  and  is  snbject  to  arbi- 
'  trary  arrangements  of  the  officials  in  chai^.  Secondly,  it  is 
generally  collected  in  transit  instead  of  at  the  plaoe  of  consumption, 
I  thus  constitating  an  effective  bar  to  trade.  Thirdly,  it  taxes,  in 
large  part,  daily  necessaries  and  inflicts  a  heavy  burden  on  the 
poor.  Fourthly,  the  cost  of  collection  is  extremely  high,  and 
finally,  it  is  honeycombed  with  oorruption  on  account  of  the  (dSciala 
in  charge  being  underpaid. 

*  Tbis  statanent  wm  made  by  Hr.  Mdfm  before  tbe  pladng  ot  the  col- 
lection of  Um  ult  tax  under  Uie  &dminiBtrative  direction  and  control  of  a 
foreigner — Sir  Bicbard  Dane. 

"  Trade  tmd  Adminiatnition  te  OUno,  p.  108. 

"  3%«  Tani!  iVo&I«m  mi  CTMm,  p.  108. 
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Describing  the  maimer  in  which  LiMn  is  levied  and 
oollected,  Mr.  Gerald  King,  in  a  recent  number  of  the 
Far  Eastern  Review,'*  says : 

y  It  ie  not  any  fixed  amonnt ;  it  is  what  the  merchant  vill  stand.  ] 
First  there  is  the  likin  itself,  a  different  rate  at  every  station,  for 
there  is  no  likin  tariff.  Then  there  is  the  dispute  as  to  fare.  Then 
there  is  the  fee  for  examination.  Then  the  bribe  for  non-examina- 
tion. Then  there  is  the  contribntion  to  the  repair  of  a  neighboring 
temple.  And  so  on  to  the  end  of  the  nierohaiifs  patience.  The 
ordinary  merchant  wonld  not,  of  conrse,  trouble  his  head  with  how 
the  bill  was  made  up.  He  wonld  immediately  bargain  with  the 
lildn  people  for  a  fixed  sum  to  cover  all  his  goods. )  These  detailed 
chaigea  are  only  to  give  an  air  of  verisimilitude  to  an  otherwise 
bold  and  unconvincing  statement. 

(^^kdn  is  not  of  much  direct  benefit  to  "die  Government.  It  is  ■ 
UBnally  farmed  out  and  the  farmer  makes  as  much  as  he  can.  If 
it  is  not,  it  makes  little  difference  whether  the  money  is  taken  by 
the  farmer  or  by  the  government's  own  servant,  for  the  latter  simply 
onuta  or  reduces  the  entries  in  hie  books  to  cover  what  he  pockets) 
Thea  'tbe  merchant  connives  at  a  fraud  P  Of  course,  he  must,  t  He 
ean  never  expose  it,^or  even  if  there  were  an  honest  Governor,  and 
be  could  get  access  to  him  wiUiout  the  matter  being  sappressed  or 
delayed  on  the  way,  the  man  who  would  replace  the  man  dismissed 
would  be  f  other  instead  of  which. 

It  is  to  be  nnderstood  that  this  vexations  and  oppres- 
sive <diarge  npon  goods  in  transit  id  China  is  one  that  is 
levied  npon  all  goods  and  is  not  one  made  especially 
applicable  to  goods  imported  from  abroad  or  npon  those 
intended  for  exportation.  (  Bnt  that  foreign  traders 
should  have  songht  to  escape  from  its  hardens  has  been 
hut  natural.  In  general  the  compromise  has  been 
accepted  and  embodied  in  treaties  between  China  and 
the  Treaty  Powers,  that  npon  the  payment  of  a  reason- 

*•  Febrauy,  1919,  p.  70,  "  Ghina'a  laxatioii  nt  ImporU  and  Blurts." 
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I  able  fixed  stun,  foreign  gooda  shall  be  secure  from  all 
I  other  transit  cdiarges. 

B7  the  Trealy  of  Nanking  it  was  provided  that 
merchandise  upon  which  the  maritime  duties  had  beoi 
paid  might  "  be  conveyed  by  Chinese  merchants  to  any 
province  or  city  in  the  interior  of  the  Empire  of  China, 
on  paying  a  further  amount  as  transit  duties,"  this 
amount  being  fixed  by  an  agreement  of  the  next  year  at 
a  rate  not  to  exceed  the  then  rates  which  were  declared 
to  be  moderate." 

By  the  time  of  the  Treaty  of  Tientsin  (1858),  likin 
had  already  begmi  to  make  i^TlXppearance,  and  It  was 
evident  that  some  better  arrangranent  than  that  of  the 
Nanking  agreement  would  have  to  be  arrived  at.    It  was, 
therefore,  provided  by  Rule  7  appended  to  the  Tientsin 
Treaty  that,  in  addition  to  the  maritime  dnty,  a  fixed 
I  sum  might  be  paid  at  the  port  or  at  the  first  liMn  station, 
{  whereupon  a  certificate  should  be  given  which  could  be 
presented  at  all  other  likin  stations  and  exemption  frtnn 
furiher  transit  duties  thus  obtained.   This  mle  was  made 
applicable  to  native  products  intended  for  export  as  well 
as  to  foreign  commodities  imported  and  carried  to  the 
interior. 
^      The  amount  of  transit  duty  thus  agreed  upon  was  fixed 
I  at  one-half  of  the  export  or  import  dnty.    If  the  goods 
were  dnty  free  the  transit  charge  was  to  be  two  and  one- 
half  per  cent,  ad  valorem. 
This    arrangement,    simple    and    satisfactory   as    it 

'  Thii,  of  CQUiM,  was  before  tite  derelapment  of  the  lildn  ■yiton,  the 
chmrgee  referred  to  being  what  were  known  as  Lo-ti-sbni,  or  Lo-ti-dmut, 
which  were  destination  or  consianption  and  production,  as  well  as  trandt, 
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appeared  to  be,  did  not,  however,  put  an  aid  to  friction 
between  foreign  traders  and  the  Chinese  anthoritiea.  lii 
the  first  place,  in  the  administration  of  the  transit  pass 
syBtem  there  was  an  opportnnity  for  hindrance  and 
coaotions  npon  fhe  part  of  the  Ohineae  officdals  which  it 
has  been  fonnd  practically  impossible  to  remove.  In  the 
second  place,  tiie  Chinese  have  found  it  possible  to  levy 
charges  which,  thongh  not  nominally  transit  dues,  have 
nevertheless  had  substantially  the  same  incidence.  Upon 
the  first  point  we  may  agfun  quote  the  words  of  Mr. 
King:** 

l%e  tianBit  pass  ib,  of  cooree,  a  great  deal  better  than  nolhing. 
The  nmin  difficnlties  are,  tiiat  in  order  to  see  that  the  goods  being 
orarejed  «fe  those  covered  b;  the  pass,  the  authorities  at  tiie  varioiu 
barrien  must  have  the  right  of  examination.  This  is  jnst,  aa, 
did  OiBj  not,  the  diahoneet  merchant  ironld  be  able  to  profit  by  it. 
Bat  the  poller  of  ezaminatioii  gives  l^iam  the  chance  of  mftVi^g 
additional  squeezes,  for  they  can  always  demand  a  pour  hoire  for 
not  examining:  throatening  to  examine  if  it  is  refused,  and  so 
caasing  a  delay  <tf  three  or  fomr  days  at  each  of  the  barriers  to  be 
passed.  These  difiScnlties  wilL  only  cease  with  the  total  abolition 
of  the  barriera.  ... 

...  If  the  merchant  elects  to  move  his  gooda  without  a  Transit 
Pass,  he  must  make  his  own  arrangemen'ts  with  the  authorities,  i 
This  is  nsnaUy  done  by  large  Chinese  firms  on  the  basis  of  a  fixed 
monthly  payment,  or  fixed  amn  for  each  movement  of  goods.  The 
government  is  doubly  defranded  by  this  system,  since  ihe  merdiant 
pays  on  lees  goods  than  he  moves,  and  the  official  reports  less  doty 
thim  the  mierchant  paid.  .  .  . 

...  It  sometimes  happens  that  likin  officials  will  compete  witii 
the  Transit  Pass  ^stem,  by  otEering  a  rate  which  is  just  dieaper 
Ihan  the  cost  of  the  pass,  and  of  ootnse  arranging  to  the  merchant's 

'Far  Ea»tem  Bevieit,  Febrnuy,  1919.  "China's  Taxation  of  Import! 
andS^orta." 
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satufactiaii  Ihat  there  will  be  no  delays,  dispatea,  oi  attempts  to 
avoid  th«  bargain.  Tbis  can  only  be  done  irbere  the  goods  have 
'  not  far  to  go,  oi  tboy  wonld  pass  other  barriers  than  those  under 
the  control  of  the  man  with  whom  the  original  bargain  was  made. 

Ab  regards  the  defect  of  the  transit  pass  system  that 
it  does  not  prevent  the  Chinese  from  imposing  other 
charges  which,  though  not  nominally  transit  does,  never- 
theless impose  a  eerions  burden  upon  foreign  export  and 
import  trade,  we  may  quote  the  statement  of  Dr.  Chn. 
He  says: 

On  the  part  of  the  Chinese  it  has  been  claimed  QuA  dnty-paid 
goods  are  liable  to  likin  or  other  taxation  if  in  the  hands  of  a 
Chinese  dealer;  that  goods  accompanied  by  a  transit-dnly  certificate 
are  free  only  of  does  at  the  barriers  at  which  transit  dues  are 
collected  and  that  on  arrival  at  the  inland  center  to  which  the 
imports  are  to  be  carried,  they  are  subject  to  any  taxation  that 
may  be  imposed  upon  them.  In  other  words,  the  Chinese  offidala 
take  the  "  inland  charges  "  to  mean  transit  daes  and  transit  dnes 
only.*^  Briti^  merchants,  on  tbe  other  hand,  hare  maintained 
that  by  trea^  the  paymmt  of  the  tariff  duty  ^onld  protect  their 
goods  from  all  farther  taxation  nntil  the  passage  of  a  barrier 
renders  necessary  either  the  payment  of  the  transit  dnes,  or  the 
prodnction  of  a  customs  certificate  showing  payment  of  the  half- 
dnty  commutation.  They  foFther  claim  that  the  imports  baring 
paid  both  tariff  and  transit  dotiee — 7.6  per  cent.sin  all — shonld 
thereafter  be  free  from  aU  taxation  whatsoerer.** 

"  la  Bome  omb  tlie  Chinese  autlioTities,  flndiug  th&t  traiutt  tsxea  oonld 
bot  be  collected,  tuTe  Impoaed  «  ao^alled  dertiimtioD  tax  equal  In  amonnt 
to  tbe  Ilkln  «nd  reqnired  to  be  paid  aiter  Ute  tranMt  pass  la  nurendered. 
It  ia  to  be  noted  tb&t  in  msn;  cases  of  thia  sort  ttiere  wmi  involved  a  ccm- 
fliot  between  tbe  local  and  central  p>vBmmenta  in  China.  The  foimer  being 
deprivad  of  tlie  opportnnily  of  collecting  the  likin  and  devoting  its  proceeds 
to  local  purposes  have  sou^t  to  recoap  themselvea  b^  imposing  destination 
or  consumption  taxes  and  thus  obtaining  the  revome  to  which  Huj  have 
believed  themselvei  entitled. 

"  Ciiin  Chn,  The  Tarig  Problem  {»  OMno,  p.  107. 
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In  1876,  by  the  Chefoo  Convention,  another  attempt 
was  made  to  plaoe  the  matter  upon  a  more  satisfactory 
hasis,  but  again  withont  ancoess. 

In  1896,  by  the  Sino- Japanese  Treaty,  the  problem  was 
dealt  with  in  the  following  language — the  rights  granted 
to  the  Japanese  becoming,  of  course,  immediately  avail- 
able to  the  nationals  of  the  other  Treaty  Powera." 

Asxioi£  X.  All  axticlee  dnly  imported  into  China  by  JapaneBe 
mbjectB  or  from  Japan  bIibII,  while  being  transported,  gnhject  to 
the  existing  regulations,  from  one  open  port  to  another,  be  wholly 
exempt  from  all  taxes,  imposts,  duties,  liMn,  diaxga  and  exactions 
of  every  nature  and  kind  vfbaieoeveT  irrespective  of  the  nationalily 
of  the  owner  or  possessor  of  the  articles,  or  the  nationality  of  the 
conveyance  or  vessel  in  which  transportation  is  made. 

Abtiolb  XI.  It  shall  be  the  option  of  any  Japanese  subject 
desiring  to  convey  duly  imported  articles  to  an  inland  maricet  to 
clear  his  goods  of  all  transit  duties  by  pa3rment  of  a  commntatjon 
tranailtuor  duty,  equal  to  one-half  of  the  import  duty  in  respect 
of  dutiable  articles,  and  two  and  one-half  per  cent.  iq>on  all  the 
value  in  respect  of  duty  free  articles;  and  on  payment  thereof  a 
certificate  shall  be  issued,  which  shall  exempt  Hie  goods  from  all 
further  inland  charges  whatsoever..  It  is  understood  that  this 
Article  does  not  apply  to  imported  opium. 

Abttclb  XII.  AH  Chinese  goods  and  produce  purchased  by 
Japanese  subjects  in  China,  elBewhere^&sirat  an  Open  Fort  thereof 
and  intended  for  export  abroad,  shall  in  every  port  of  China  be 
freed  from  all  taxes,  imposts,  duties,  likin,  charges  and  exactions 
of  every  nature  and  kind  whatsoever,  saving  only  ezport  duties 
when  exported,  upon  the  payment  of  a  commutation  transit  tax 
or  doty  calculated  at  the  rate  mentioned  in  the  last  preceding 
Article,  Bubetitnting  export  duty  for  import  duty,  provided  such 
goods  and  produce  are  actually  exported  to  a  foreign  coun^  within 
the  period  of  twelve  months  from  the  date  of  tiie  payment  of  the 

"UaaUnrrftT,  Ho.  18M/4. 
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ttangit  t&x;  all  CMnese  goods  and  produce  porcluBed  b;  Japanese 
subjects  at  the  open  ports  of  China  and  of  which  export  to  foreign 
ooontries  is  not  pndiibited,  shall  be  exempt  from  all  internal  taxes, 
impoete,  duties,  likin,  chuges,  and  ezactaong  of  every  nature  and 
kind  ThatBoerer,  eaTing  only  export  datiee  upon  exportations;  and 
all  articles  purchased  by  Japanese  sobjecte  in  any  part  of  China, 
may  also,  for  'Qie  purpose  of  e^wrt  abroad,  be  tranqwrted  from 
open  port  to  open  port,  subject  to  the  existing  Rules  and  Regula- 
tions. 

Article  XIII  makes  proviaion  regarding  the  rfr-«xpor- 
tation  of  foreign  goods  imported  into  China.*" 

It  might  seem  to  one  nnaoqnainted  with  conditions  in 
China  and  with  the  attitade  of  the  Chinese  anthoiilies 
towtarda  the  whole  qnestion/that  language  as  oompre* 
hoisive  and  as  explicit  as  that  whicih  has  jnst  been  qnoted, 
would  hare  freed  exports  and  imports  from  all  burdens 
except  those  expressly  provided  for.  As  a  matter  of  fact, 
disputes  hare  oontinned  to  the  present  time,  due  to  the 
fact  that  the  Chinese  hare  attempted  to  do  by  mdireotion 
what  they  are  not  permitted  to  do  directly^  Furtiier 
transit  dues,  eo  nomine,  are  no  longer  imposed  upon 
goods  which  have  once  commuted  for  them,  but  there 
eiast  a  variety  of  (diarges  in  the  nature  of  consmnplion 
taxes,  licenses,  etc.,  the  Inddence  of  which  is  finally  upon 
the  goods  imported  or  to  be  exported.    This  is  the 

**  Article  XL  of  Uie  Fnooh  tnKty  of  Tirait^  1S58,  contains  the  following 
pnmaion  whl^,  upoD'ItS  fue,  wouH  seeoi  to  giyeto  foreign  goods  greatar 
protection  against  taxation  by  the  Chinese,  than  la  afforded  by  any  atli«r 
treaty  provisiim.  It  reads:  "It  is  understood  titat  any  obligation  not 
admitted  expressly  in  the  present  convention  shall  not  be  imposed  upon 
[Frenoh]  consuls  or  consular  agents  nor  upon  their  nationals."  This  pro- 
Tiaion,  hoirever,  is  not  now  B.ppealed  to  by  tlie  Powera,  that  is,  since  tltB 
oomiiMraial  treaties  of  190S  and  1(H)3  which  are  regarded  as  deflmlfag  the 
extent  of  China's  nBdertaUnga  with  regard  to  fordgn  ecaBmerce. 
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oomplaint  of  the  foreign  traders.  Upon  the  part  of  tiie 
Chiaese  authorities  the  claim  is  that  the  transit  pass  | 
system  is  greatfy  abused :  that  foreigners  sell  their  names 
to  dishonest  Chinese  so  that  transit  passes  are  obtained 
to  oover  goods  in  which  the  foreigners  have  no  interest 
vhatever.  Thns,  it  is  asserted,  not  only  is  the  revenne 
defrauded^  but  honest  Chinese  merchants  plaoed  at  a 
disadvantage  in  the  markets;/ 

It  may  further  be  observed  that  the  Chinese  have 
contended  and  acted  npon  the  contention  that  they  have 
lie  right  to  exact  Idkin  charges,  or  their  equivalent,  in 
the  form  of  transit  passes,  upon  imports  as  soon  as  they 
pass  outside  the  restricted  areeia  within  the  treaty  ports 
set  apart  for  foreign  residence  and  trade.  This  constmo- 
tion  of  their  treaty  rights  the  Powers  have  resisted  so 
far  as  they  have  been  able. 

Destination  and  Consomptlon  Taxes.  The  Chinese  have 
wnitended  that  the  transit  pass  exempts  goods  only  from 
Likin  charges  to  the  point  of  destination,  and  that  once 
that  point  is  reached,  the  goods  lose  all  their  foreign 
character,  and  that,  therefore,  any  further  transship- 
meat  Is  not  governed  by  treaty  exemptions  from  taxation. 

Also  the  Chinese  have  levied  taxes  termed  "Boat  / 
Taxes, ' '  which  have  really  amounted  to,  and  been  intended 
to  amount  to  a  charge  on  the  goods  carried  in  the  boat 
to  or  from  the  ports  for  export  or  import.    These  taxes 
the  Treaty  Powers  have  strenuously,  though  not  always     | 
suoceasfully,  resisted. 

Especially,  however,  has  controversy  raged  with  refer- 
enoe  to  certain  consumption  or  destination  taxes  termed 
Lo-ti-chuan  or  Lo-ti-shui,  which  the  Chinese' in  several 
9 
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provinces  have  sought  to  impose  on  foreign  imports.  In 
Cfaekiang,  Anhm,  and  Kiangan  these  charges  were 
levied  specifioally  npon  foreign  goods  brought  into  the 
interior,  and  their  amonnts  were  determined  npon  the 
basis  of  the  Litin  which  had  been  oommnted  for  by  the 
purchase  of  transit  passes.  To  this  the  Powers  have 
objected.  For  example,  writing  wi'tii  reference  to  this 
matter  to  its  Gonsnl-0eneral  at  Shanghai  (Maroh  22, 
1915)  the  American  Legation  at  Peking  declared  &at  the 
taxes  were  opposed  to  treaty  provisions  beoanse  they 
established  a  form  of  taxation  which  was  special  in  its 
application  to  foreign  goods  covered  by  transit  passes, 
thns  discriminating  against  such  goods;  and  second* 
because  they,  in  effect,  amounted  to  taxes  which  were 
expressly  to  be  foregone  in  return  for  the  payment  of  the 
transit  tax. 

In  a  oommnnioation  from  the  American  Legation  to 
the  Chinese  Gevemment,  dated  July  15,  1915,  it  was 
declared: 

The  American  QoTemment  has  never  recognized  the  proprie^ 
of  levying  a  defitinstion  tax  upon  goods  which  have  paid  the  import 
dnty  and  the  transit  pass  duty  entitling  them  under  the  treaties  to 
exemption  from  "all  further  chargeB  ThataoeTer."  The  levy  of 
Buoh  a  destm&tion  tax  coold  be  jnstified,  if  at  all,  only  on  Hie 
theory  that  tranait-pase  goods,  having  completed  their  tramdt  nnder 
protection  of  the  treaties,  are  thereby  merged  into  the  trade  of 
the  comitry  bo  as  to  be  indiBtingTUshable  from  native  goods.  It  is 
not  consiatdnt  with  that  theory,  that  a  destination  tax  rfiould  be 
I  made  particnlarly  applicable  epecifically  to  foreign  goods. 

Chinese  Stamp  Tax  on  Bills  of  Lading,  Etc  In  October, 
1913,  tie  Chinese  Government  levied  a  stamp  tax, 
becoming  effective  March  1,  1914,  on  bills  of  lading, 
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shippiiig  oompaniea'  reoeipte,  oonfiigneea'  reoeipts  and 
other  docoments  relating  to  exports  and  imports.  The 
question  having  been  raised  whether  the  oharges  thus 
authorized  did  not  operate  as  a  tax  on  ihe  exports  or 
imports  oovered  by  t^ese  doonmaitB,  and  therefore  in 
violation  of  China's  treaties  with  the  Powers,  the 
American  Oovemment  indicated  the  view  that  Hub  con- 
stmction  need  not  necessarily  be  attached  to  the  tax; 
that,  in  other  words,  this  new  charge  did  not  violate  the 
treaty  provision  that  goods  should  be  exempt  from  all 
further  inland  charges  whatsoever,  or  the  provision  that 
exports  having  paid  transit  tax  shonld  be  exempt  from 
aJl  internal  taxes,  import  duties,  lildn,  ehatgeB  and  exac- 
tion of  every  nature  and  kind  whatsoever  saving  onfy 
export  duties.  However,  under  date  of  February  28, 
1914,  the  representatives  of  the  other  Treaty  Powers  at 
Peking  sent  to  the  Chinese  Qovemment  a  Bifdomatio 
Ifote  in  whicb  it  was  declared  that  the  Powers  could  not 
give  their  assent  to  the  application  of  the  stamp  tax  to 
their  nationals.  The  United  Stetes  argnes  that  these 
taxes  are  admissible  since  the  limitations  upon  China's 
taxing  powers,  under  the  treaties,  are  specific  and  not 
general  or  absolute.  However,  as  long  as  the  other 
Powers  decline  to  submit  to  these  taxes,  tiie  United 
States  cannot  well  insist  that  its  own  nationals  should 
pay  them.  The  Chinese  Qovemment  nevertheless  con- 
tinnes  to  insist  upon  its  right  to  levy  the  tax  and,  in  fact, 
in  many  cases,  it  is  collected. 

Mack^  TrMty  wiUt  Groat  Britain,  1902.  "With  reference 
to  foreign  trade  and  its  hindrances  by  the  imposition  of 
LiMn  and  other  inland  ohargee  upon  articles  imported 
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from  abroad  and  upon  domestic  goods  intended  for  ex- 
port, Article  Vin  of  the  Sino-BritiBh  Mackay  Treaty  of 
1902  U  of  especial  interest.  This  Artide  presented  a 
plan  «hich  was  substantially  accepted  in  the  Japanese 
and  American  treaties  of  1903  whereby  in  exchange  for 
the  rig^t  to  increase  her  import  duties  to  a  total  of  121^ 
per  cent  ad  valorem  and  her  export  duties  to  7^  per 
cent.  China  was  wholly  to  abandon  HMn  charges  upon 
artides  of  import  or  export.  It  was,  however,  expressly 
provided  that,  before  becoming  effective,  this  arrange- 
ment should  receive  the  approval  of  all  the  other  powers 
who  might  be  entitled  to  most  favored  nation  treatment 
— an  approval  whidi  has  never  been  given  except  by 
Japan  and  the  United  States.'^ 

The  Preamble  of  Ar^e  Vm  of  the  Mackay  Treaty 
reads  as  follows : 

"Die  Chinese  GoTemment,  recogniziiig  that  the  syston  of  lerying 
likin  and  other  dnee  on  goods  at  the  place  of  prodactlon,  in  transit, 
and  at  deetinaticai,  impedee  the  free  drculation  of  commoditieB 
and  inJQies  tiie  intereeta  of  trade,  hereby  ondertake  to  diacard 
completely  those  means  of  raiain^  revenue  with  the  limitation 
mentioDed  in  Section  8  [t.  e.,  on  goods  not  imported  or  intended 
for  foreign  export]. 

The  British  GoTermaeot.  in  retnm,  consent  to  allow  a  surtax, 
in  excess  of  the  tariff  rates  for  tiie  time  being  in  force  to  be  imposed 
on  foreign  goods  imported  by  British  Bnbjects,  and  a  enrtaz  in 
addition  to  the  export  dnty  on  Chijiese  produce  destined  for  exp(at 
abroad  or  coastwise. 

It  is  clearly  nnderstood  that,  after  likin  barriers  and  other 
stations  for  taxing  goods  in  transit  have  been  lemoved,  no  attempt 
ahall  be  made  to  reTivethem  in  any  form  or  under  any  pretext 
whatsoever;  that  in  no  case  shall  the  surtax  on  foreign  imports 

*  Thii  ■pproral,  mbject  to  the  same  proriao,  wma  givoi  by  J«pan  and  the 
United  States  In  their  treaties  of  IMS. 
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ei&Bed  the  eqniTaleirf  of  one  and  a  half  timeB  the  import  dirtiy  ) 
leriaDle  in  terms  of  tlie  Jiinai  ±'^«tocoI  signea  T>7  uhma  And  't£« 
Powers  on  the  7th  da;  of  September,  1900 ;  **  that  payment  of  tbfl 
inqiort  duty  asd  surtax  shall  secnre  for  foreign  imports,  irhetiwr 
in  the  hands  of  the  Chinese  or  non-Chineae  subjects,  ia  original 
packages  or  otherwise,  complete  immnnity  from  all  other  taxatitnij  I 
examination,  or  delay ;  that  the  total  amonnt  of  taxation  leviable  on 
native  prodnco  for  export  abroad  Aall,  onder  no  circamstances, 
exceed  7%  per  cent,  ad  vatorem. 

Coachirioit.  'V^thoat  going  farther  into  historioal  or 
desoriptiTe  detail  of  the  rights  enjoyed  by  foreign  trad- 
ers in  China,  we  may  oondnde  this  section  with  two  quo- 
tations from  two  standard  treatises  whi<!h  set  forth  in 
general  tenns  the  present  situation. 

Dr.  Chin  Oho,  in  his  recently  pnbliahed  monograph, 
"The  Tariff  Problem  in  ChwM,""  summarizes  these 
rights  as  follows : 

They  may  import  foreign  goods  into,  and  export  satire  products 
from,  China  throng  each  one  of  the  open  ports,  on  payment  of  a 
tariff  duty  amounting  to  what  was  fire  per  cent,  on  the  average 
values  of  18g7-8r9i  in  the  case  of  imports,  and  on  the  vabnee  of 
I860,  in  the  case  of  exports.  The  foreigner  again  may  take  foreign 
goods  to,  and  bring  nativfe  prodocts  from  any  inland  plafar'on 
payment  of  an  additional  half  tariff  du^,  in  the  shape  of  transit 
duee.  They  may  also  convey  Chinese  produce  from  port  to  port, 
paying  the  fuU  export  duty  on  shipment  and  a  half  duty  on  landing. 
At  the  treaty  ports  where  they  reside,  they  are  free  from  all  tax- 
ation, and  b^OTe  1903  they  were  even  allowed  to  bring  in  whatever 
was  required  for  their  personal  and  hauBehold  use,  duty-free. 

What  is  moM  important  to  them  is  the  fact  that  since  the 

**  llimt  ie,  k  smiBX  of  one  and  n  Inlf  timea  the  6  per  cenL  allowed  by  the 
flnal  Protocol  of  1901  wtmid  permit  the  total  import  tax  to  be  12^  pei 
<»t.  od  ffolorom.    VtaxUanmy,  No.  IffOl/8. 

■Of>.  cit.,  p.  Ift. 
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Shimonoseki  trea^  in  1895  they  have  been  given  the  right  of 
manu&ctaring  any  kind  of  goodB  in  the  treaty  ports,  snbject  only 
to  the  same  condititme  aa  tlie  prodacers  of  natlTe  mannfactnred 
goods  in  China.  Everywhere  they  are  vithdrswn  from  Chinese 
control,  and  are  placed  nnder  their  own  consnls.  Bnt  their  mer- 
chandise can  be  moved  only  in  accordance  with  Chinese  crutonu 
regolatiDns,  and  ships  must  anchor  in  accordance  with  harbor  rales 
and  directionfi  of  the  Chinese  harbor  master. 

!&fr.  Moree  writes  aa  follows : 

He  (the  merchant)  is  privileged  to  rent  <a  boild  his  own 
premises,  subject  only  to  tiie  condition  that  they  shall  be  at  one 
of  the  treaty  ports  .  .  .  nsnally  within  a  ciTcamscribed  area  at 
those  ports.  .  .  . 

The  tax  (on  bis  goods)  is  strictly  limited  to  the  rates,  based  on 
a  nnifonn  five  per  cent,  levy,  specified  in  a  revenue  (non-protec- 
tive) tariff,  which  forma  an  integral  part  of  the  treaty  nnder 
which  he  lives  and  trades.  From  the  inland  taxation,  too,  which 
preeses  so  heavily  on  Chinese  traders  who  are  snbject  to  the  levy 
of  likin,  his  goods  are  exempted  by  payment  of  "  traneit  dues,"  not 
exceeding  a  nominal  two  and  one-half  per  cent  ad  valorem. 

No  Chinese  «nthoritj  has  a  right  to  claim  any  municipal  taxes 
from  forragn  premises ;  and  within  the  "  areas  reserved  for  foreign 
residence  and  trade,"  all  taxes  levied  are  solely  for  the  benefit  of 
such  reserved  area.  The  foreign  resident  is  equally  free  from  the 
incidence  of  benevolence,  or  from  the  necessity  of  contribntiDg  to 
public  charities  and  patriotic  funds,  or  from  inducement  to  buy 
(fficial  honours  and  titles,  to  all  of  wbidi  the  Chinese  merchant  ia 
liable. 

No  capitation  tax  may  be  impeded,  or  ri^t  of  deportation 
eierdsed  on  foreignerB  by  the  Chinese  ofBcials,  as  was  the  case 
in  the  old  days. 

No  foreign  merchant  is  now  liable  for  any  bnt  his  own  criminal 
ofFenses,  and  for  those  with  which  he  may  be  charged  he  is  judged 
according  to  the  provisions  of  his  own  laws. 

In  civil  casee  he  is  held  accountable  for  the  requirements  of  the 
commercial  code  of  his  own  country ;  and  in  soits  egalDst  Chinese 
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he  is  aided  by  the  adtrocacy  of  his  own  official  representatiTe,  the 
Goiurnl. 

FiiuUy,  in  at  least  ten  of  the  Treaty  Porte,  the  foreign  merchants 
oollectiTely  axe  privil^ed  to  form  tiieir  own  mnnicipal  gOTenunent, 
■objeot  only  to  the  OTersight  of  the  Conank,  to  tax  thenuelres  and 
sdmimster  the  proceeds  oi  the  taxes,  to  constmct  their  own  roads, 
and  to  control  their  own  measnrea  of  police  and  sanitation. 

Others  could  be  added,  hnt  these  constitate  a  ftmnidsble  list  of 
exceptional  privileges,  enjoyed  by  the  foreigner  and  denied  to  the 
Chinese.** 

Haritfane  Ciutoiiu  Adndnirtntloii.**  The  term  "  Uari- 
time  CnstomB  "  has  come  into  ofi^dal  and  general  nse  to 
distmgaish  the  oaBtoma  levied  on  foreigp  exports  and 
imports  from  the  native  onstomB  levied  on  purely  domes- 
tio  trade.  As  will  presently  he  seen,  however,  to  a  certain 
extent  tiiese  native  customs  are  now  administered  in 
oonneetion  with  the  maritime  or  foreign  easterns. 

It  has  already  heen  pointed  ont  that  in  1842  hy  the 
Treaty  of  Nanking  the  duties  leviable  npon  foreign 
exports  and  imports  were  placed  npon  a  fairly  definite 
basis.  The  levyii^  and  collection  of'these  dnties,  ^os 
agreed  npon  remained,  of  course,  in  the  hands  of  the 
Chinese  local  officials."  Owing,  however,  to  the  incom- 
petency and  still  more  to  the  venality  of  these  offidals 
many  evils  arose.    Smuggling  was  carried  on  in  a  whole- 

*■  Trade  and  idtnittiatnitUM  of  CMno,  p.  190. 

"n>ia  dMciiption  ot  iho  maritime  customi  ia  based  apon  tho  noccnmta 
^v«L  1^  Uone  in  Us  Tnd«  and  AdminiatntUoit  of  CMno,  l3y  Chin  Chn  in 
Us  Tmiif  ProKem  in  CMna,  and  by  Hr.  Gerald  King  in  hu  asoellent  article 
in  Uie  Far  Battem  Bevimo,  for  February,  1919,  pp.  07  et  t«q. 

'  By  the  Nanking  Treaty  of  1842  Great  Britain  ezuted  of  China  an  in- 
itatmUj  at  71a.  21,000,000  the  payment  of  iritieh  wa«  to  be  Menred  t^  Om 
cutonM.  To  lee  that  this  agieemeot  was  carried  oat  tlie  British  Goran- 
■MDt  at  tlie  firs  porta  opened  by  the  treaty  appointed  officials  to  collect  the 
dntiM  paid  by  British  merduuita  and  thla  practice  was  aoon  fdUowed  bj 
other  gonemments.    This  practice  wma,  honrerer,  soon  abandoned. 
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sale  maimer,  and  oormpt  bargains  between  the  ChineBe 
officials  and  merchants  as  to  the  amonnts  of  duties  to  be 
paid  became  common.  Finally,  in  1853,  the  whole  system 
of  collection  at  Shanghai  broke  down  when  the  Taiping 
rebeis  oocajned  the  dty. 

In  the  absence  of  cnstoms  officials,  thus  bronght  about, 
the  foreign  merchants  agreed  among  themselves  to  de- 
<dare  their  goods  before  their  respective  consuls  and  to 
pay  to  them,  or  to  fpve  bond  for  their  payment,  tiie  five 
per  cent,  duties, — tiie  amotmta  thus  pcdd  to  be  aooounted 
for  to  the  Chinese  government. 

This  plan^  however,  did  not  work  very  satisfactorily, 
throwing  as  it  did  a  very  considerable  amount  of  eztnt 
work  upon  t^  consuls,  and  the  resnlt  was  that  in  1854 
an  agreement  was  entered  into  between  the  local  ofBoial, 
the  "  Taotai  *'  of  Shanghai,  and  the  British,  French  and 
American  oonsnls,  according  to  which  the  whole  matter 
of  administering  the  maritime  cnstoms  at  Shanghai  was 
to  be  handled  by  three  foreigners,  to  be  appointed  by  th^ 
Taotai  and  to  be  termed  Inspeotors  of  Cnstoms. 

The  first  appointees  nnder  this  arrangement  were  Cax>- 
tain  Thomas  Wade  (British),  Mr.  L.  Carr  (American), 
and  Mr.  Arthur  Smith  (French).  After  a  year  Mr. 
Wade  resigned  and  was  snooeeded  by  Mr.  H.  N.  Lay  vko, 
in  1859,  received  the  title  Inspector  General  and  was  also 
given  by  the  Chinese  GK)vemment  supervision  over  the 
system  of  lights  and  bnoya.'^ 

"  B;  the  tontli  "  Bnk  of  Trade,"  it  ma  agreed  that  a  Britiah  aobject 
ahmild  receive  this  appoiDtment  aa  Inspector-aenernl.  Hr.  Lt,^  continued 
to  be  a  member  of  the  British  Oonnilar  Service.  Theee  Snlea  of  Trade  were 
dravm  up  by  the  Tariff  Commiaaion,  aathoriced  by  the  Tientaia  Traat;  of 
1SS8.    Bole  10  read  aafollon: 

"  It  being  tfj  Treaty,  at  the  option  of  the  Chinese  Qoremment  to  adopt 
what  means  appear  to  be  beat  aoited  to  protect  ita  reroiiMS,  aooruiag  ob 
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In  1863  Mr.  Lay  quarreled  with  the  Chinese  Qovem- 
ment  abont  a  matter  not  connected  with  the  customs,  and 
was  dismissed  by  that  government  and  Mr.  Robert  Hart 
appointed  in  his  place — a  position  whidi  he  held  oiitil 
1908.^^  Since  then  Mr.  F.  A.  Aglen  has  been  the  In- 
speotor  CkneraL  Eetplying  to  a  letter  from  the  British 
Minister,  the  Chinese  Foreign  Office  in  May,  1908,  gave 
assnranoe  that  as  long  as  British  trade  should  predomi- 
nate in  China  a  Britis'h  subject  would  be  appointed  to  the 
Jjospeotorate  G«neraL 

For  the  purpose  of  this  Tolnme  it  will  not  be  necessary 
to  trace  the  development  of  the  administrative  system 
which  Sir  •'  Robert  Hart  built  up.  A  description  of  its 
present  organization  and  mode  of  operation  will  be 
sufficient. 

This  system  now  applies  to  the  oolleotion  of  duties  on 
foreign  goods,  exported  «nd  imported,  at  all  the  Treaty 
Ports  of  China,  and  also,  as  will  later  be  shown,  em- 
braces the  control  of  some  of  the  "  native  customs." 
For  a  time  also,  1896  to  1911,  the  Chinese  Post  O&ee  was  ) 
within  its  juriediotion. 

Brttiah  tnde,  it  is  igTMd  that  one  muf<ffm  ayittm  aluJl  be  mfoioed  at 
entyport." 

"  nie  Hi^  OfficMT  q^inted  by  the  Cbineae  GaTeTnmeiit  to  niperiiitoiid 
foreign  trade  will  aeoordii^ly  from  time  to  time,  eitiier  lumself  visit,  or 
will  send  a  deputy  to  riiit,  the  diBerent  porta.  The  said  High  Officer  will 
be  at  liberty,  of  his  own  choice,  and  independently  of  the  niggeation  or 
nomination  ot  any  Britiah  authority,  to  select  any  Britieh  subject  he  may 
see  flt  to  aid  him  in  the  adminiBtration  of  the  cnatoms  revenue;  in  the  pre- 
vention of  smuggling;  in  the  definition  of  pert  boundaries;  or  in  discharg- 
tn^  the  duties  of  haitmr  master;  also  in  the  distribution  of  lights,  buoys, 
beacons,  and  the  like,  the  maintenance  of  wMeh  sliall  be  provided  for  out 
of  the  tonnage  dues." 

"Ur.  Hart  had  been  actually  in  charge  since  1861,  Mr.  Lay  having  re- 
turned to  Sbigland  tm  sick  leave. 

**  He  was  knighted  in  1882  by  the  British  Oovenunent;  and  later  made  a 
Banmet.    Sir  Bobert  died  in  Sngland  in  1911. 
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The  esBential  fact  is  to  be  bom  in  mind  that,  tbon^ 
under  the  control  of  a  foreigner  with  almost  antooratio 
adminiatrative  powers,  the  maritime  caBtoms  servioe 
remains  a  branch  of  tiie  Chinese  Oovemment.  That 
government  has  never  attempted  to  interfere  with, 
appointments  in  the  servioe,  nor  to  dictate  its  adminia- 
trative  policies.  But,  in  form,  the  orders  issued  by  the 
Inspector  Qeneral  are  in  conformity  with  commands  of 
the  CSiinese  Government,  and  all  receipts  normally  go 
immediately  into  the  custody  of  bauka  designated  for  the 

I  inupose  by  the  Chinese  Qovemmrait,  and  do  not  pass 
through  the  hands  of  the  Inspector  Cteneral  or  even  of 
the  Commiflfiioners  in  charge  of  the  customs  houses  at  t^e 
several  Treaty  Portfi.  These  commissioners  simply  re- 
ceive the  certificates  that  the  proper  amounts  have  been 
pcdd  by  the  importer  or  exporter  into  the  bonks  desig- 
nated for  their  receipt.  The  sums  thus  received  consti- 
tute a  fund  pledged  for  the  payment  of  certain  of  China's 
foreign  d^ts  and  therefore,  not  until  these  obligations 
have  been  met  can  the  customs  receipts  be  drawn  upon 
by  the  Chinese  Government. 

Because  of  the  disorder  attendant  upon  the  Bevolution 
of  1911,  the  castoms  receipts,  for  greater  safety,  were 
deposited  in  foreign  banks  and  could  not  be  drawn  upon 
except  under  the  signature  of  the  Inspector  General  or 
his  representative.  In  1914,  however,  an  arrangement 
was  entered  into  with  the  CSiinese  Government  according 
to  which  customs  receipts  should  be  deposited  in  one  of 

'  the  branches  of  the  Bank  of  China,  which  is  substantially 
a  Chinese  government  institution.*^ 

*Por  an  ezeeUent  desetiption  ol  tlie  mumer  in  whiah  cortoau  reoeipta 
w«M  handled  and  foreign  eommitmenta  met  during  tiw  rerolntitniArj  feara 
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PresHit  Customs  Administntlon.  For  a  description  of 
the  present  organization  of  the  Bystem  ve  oannot  do 
better  than  quote  Mr.  King's  recent  article  in  the  Far 
Eastern  Review. 

The  Inspector  Ooierftl  is  the  representatiTe  of  the  Chineaa 
Goremment,  who  employs  the  remainder  of  the  semce.  His  will 
is  lav,  and  from  hie  decisions  there  is  no  appaaL  His  staff  is  i 
diTided  into  three  branches,  the  RcTenne  Department,  the.  Marine 
Department,  and  the  Works  Department.^  ^e  first  is  the  only 
one  dealing  vith  costoms  matters:  the  two  latter  exist  owing  to 
the  peciUiar  conditiona  onder  which  the  first  fonctions. 

The  Bevenne  D^arbnent  employs  about  one  thoosaod  foreigners, 
inchidiiig  Japanese,  and  nearly  fire  thousand  Chinese. 

The  Marine  Department  consists  of  aboat  one  hondred  foreigners 
and  twelve  hundred  Chinese,  and  the  Works  Department  of  fonr- 
teea  foreigners  and  fifteen  Chinese. 

The  foreigners  serving  the  Revenne  Department  are  divided  into 
two  classes,  the  Indoor  and  Outdoor  Sta&.  The  Indoor  StafF  may 
be  said  to  be  the  administfative  and  bookkeeping  side,  while  the 
Outdoor  Staff  do  the  examination  work.  Commissioners,  Deputy 
CommissioDers,  and  Assistants  make  up  &b  Foreign  Indoor  Staff, 
and  various  grades  of  tide  surveyors,  i^praiseis,  -  examiners,  and 
tide  waiters,  the  Foreign  Outdoor  Staff.  This  staff  is  recruited 
from  all  the  nations  having  treaty  relations  with  China,  the  repre- 

lBll-1014  aee  the  memorutdnm  of  F.  A,  Aglen  published  by  HorM  in  vol. 
m  ot  hii  IittM-national  XelaUotu  of  the  Ohiiteae  Empire,  p.  401. 

*  Then  wm  for  *  time  an  Bdueaticmal  Department  which  in  ISOS  wu 
merged  in  tliie  Feting  GoTGmment  Univeraltj.  It  had,  however,  only  « 
■li^t  ocmnection  wiQi  the  Service.  "  It  was  mpplied  with  funds  through 
the  CiirttMne,  and  the  Inspector  General  nominated  to  vacant  chaira  in 
Pddng  College,  and  frequently  '  lent '  men  from  the  Castoma  for  tonporary 
inatructing  dutyi  but  the  College  was  buDt  np  and  directed  for  many  years 
bf  the  venerable  Dr.  A.  P.  Martin,  educator  and  ainologue.  The  Collie  at 
Canton,  «4dch  etill  enrvivee,  ia  amall,  and  ii  under  the  direct  oontrol  of  the 
Commiaaioner,  aa  quasi  colleague  of  the  Tartar  General,  appointments  to  its 
staif  being  mode  by  tJie  Inspector  OeneraL"  Morse,  Trade  and  Admmia- 
tration  of  OMim,  p.  3S4. 
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BentatJon  being  roughly  equivalent  to  the  trade  intereBts  inTolved. 
Some  important  coontries  vitb  email  trades  hare  inedsted  on  a 
some7hat  larger  repreaenbation  t^ian  their  trade  Teqnires. 

The  Indoor  Staff  is,  for  European  nations,  recruited  eitlier 
through  the  coBtoma  office  in  London  or  by  direct  nomination, 
vhile  the  Ootdoor  Staff  is  talcen  on  locally.  It  is  impossible  Tifh 
80  many  nationalitiee  that  there  should  be  any  fixed  standard  of 
qoalificationB.  The  question  of  promotion  and  selection  for  com- 
missionerBhipB  are  dealt  with  solely  by  the  Inspector  OeneraL**  He 
decides  the  staffing  of  the  ports,  an  important  matter  to  members 
of  a  service  operating  over  so  many  degrees  of  latitude,  where  the 
northern  ports  are  generally  considered  superior  climatically  to 
the  souttiem.  Service  in  some  of  the  Treaty  Ports  which  have 
proved  trade  failures,  but  which  mnst  be  kept  open,  means  exile 
from  Enropean  society  and  the  conveniences  of  life  for  a  number 
of  years. 

.  ,  .  Tbe  Chinese  staff  of  the  Revenue  Department  is  recmited 
by  competitive  examination  and  is  liable  to  serve  in  any  port  in 
China.    All  these  Chinese  are  required  to  speak  English. 

Little  provision  is  made  for  retiring.  The  better  paid  indoor 
'  men  receive  an  extra  year's  pay  every  seven  years,  which  is  called 
a  Retiring  Allowance,  and  is  intended  to  be  pnt  aside  as  provision 
for  that  eventuality;  the  less  well  paid  Outdoor  Staff  men  only 
>  receive  a  year's  pay  every  ten  years,  and  the  Chinese  staff  only 
get  theirs  every  twelve  years.  Leave  is  granted  to  the  Indoor  Staff 
after  the  first  six  years  of  service  for  one  year  on  foil  pay,  or  two 
years,  the  second  without  pay,  and  after  that  every  five  years  on 
the  same  terms,  while  the  Outdoor  Staff  have  to  serve  for  t«i  years 
before  they  are  given  a  six  months'  leave.  No  passages  are  paid 
home,  but  half  the  return  passage  is  paid  for  the  man  and  his 
family. 

Two  oharacteriBticB  of  the  adminiatration  of  the  Hari- 

*  At  each  Treatf  Port  there  it  a  commisaioiLer  in  charge  of  the  custoou 
hooM.  He  ia  auisted  hf  a  deputy  commiBuoner  and  four  grades  of  vtdjt- 
ante — all  appointed  by  the  Inepector-Oeneral,  the  appointments  being  re- 
ported to  the  Chinese  authorities. 
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tune  Cnstoms  deserve  eepecial  mention— the  one  for 
approval  and  the  other  for  dlBapproval. 

The  alasolnte  powers  of  appointment  and  dismissal 
posseesed  by  the  Inspector  Qeneral  make  the  system  a 
hi^y  integrated  and  centralized  one.  This  feature  is  an 
excellent  one  since  it  makes  for  eflBcienc^.  Bnt  not  com- 
mendable is  the  exclusion  of  Chinese  from  all  the  higher 
branehes  of  the  system.  It  is  trae  that  more  Chinese 
than  foreigners  are  employed,  bnt  only  since  1907  did  it 
become  possible  for  a  Chinese  to  hold  even  a  fnll  assist- 
antship.  This  discrimination  against  the  Chinese  was 
nndonbtedly  necessary  dnring  the  early  years  after  the 
service  was  take?  over  by  Sir  Robert  Hart,  bnt  it  wotdd 
aeem  that  he  mi^rlii  have  made  muok  greater  effort  than 
he  did  to  develop  a  staff  of  Chinese  employees  qualified 
for  the  higher  positions  in  the  service  which,  after  all, 
is  not  a  foreign  one,  but  a  brancdi  of  their  own  gov- 
ernment. 

lUnctao:  Cnstoms  Service  at:  A  few  special  words  need 
to  be  said  with  regard  to  the  oostoms  situation  at  Tsing- 
tao.  The  Treaty  of  March  6, 1898  by  which  China  leased 
to  Germany  the  Kiao-Chow  territory  provided  that  the 
matter  of  customs  should  be  determined  by  agreements 
later  to  be  entered  into.  In  pursuance  of  this  under- 
standing, an  agreement  was  signed  at  Peking  on  April 
17, 1899,*'  between  the  German  Minister  to  China  and  Sir 
Robert  E^rt  according  to  which  the  commissioner  of  the 
Maritime  Cnstoms  at  Tsingtao  was  to  be  of  German 
nationality  and  his  appointment  to  be  in  accordance  with 
an  understanding  witii  the  German  Legation  at  Peking. 

'UmiMwmj,  No.  1899/2. 
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The  membeiB  of  the  Enropean  »ta£E  of  the  maritime  oiu- 
[  toms  at  Tsingtao  were  also  to  be  of  German  nationality. 
On  merchandise  brought  by  sea  no  in^rt  duty  waa  to  be 
levied,  bnt  an  import  dnty  aooordiog  to  ezisting  treaties 
was  to  be  oolleoted  on  all  goods  passing  the  frontier  of 
the  leased  territory  into  the  interior  of  Ohina.  Similarly, 
Chinese  produce  brought  into  the  territory  for  export 
abroad  was  to  pay  the  export  duties  according  to  existing 
treaties.  The  maritime  eustoma  ofSoe  at  Tsingtao  waa  to 
take  no  part  in  the  collection  or  administration  of  ton- 
nage dues,  li^thouse  daes  or  port  dues.  Special  regu- 
lations for  the  control  of  the  importation  and  sale  of 
opium,  arms  and  explosives  were  also  adopted. 

By  another  agreement  between  Sir  Bobert  Hart  and 
the  Qerman  Minister,  dated  December  1,  1905,  it  was 
provided  that : 

After  Uie  delimitaiioii  of  the  Tsmgtaii  free  area  b;  the  German 
ofiQcialfi,  the  Chinese  Uaritiiae  CostomB  esUblished  in  the  German 
temtoiy  Till  lev;  all  the  duties  on  goods  pasaing  ontaide  the  free 
area,  and  the  Chiaese  Government  wiU  hand  over  annoally  to  the 
I  German  oEBciala  at  Tdngtaa  twenty  per  cent,  of  the  net  import 
duties  collected,  as  E^own  by  the  etatistics  of  the  Eiao-C%ow 
costonu,  as  its  contribation  to  the  expenses  of  the  territory.  This 
percentage  will  be  £xed  for  tiie  present  provisiooally  for  five  years 
and  payment  will  be  made  in  quarterly  instalments  after  the  end 
of  each  quarter.  If  this  arrangement,  fixing  the  contribation  at 
twenty  per  cent,  should  at  any  time  seem  to  either  party  to  require 
amendment,  notice  is  to  be  given  to  the  other  before  the  beginning 
of  tiie  fifth  year  in  order  to  aflord  time  for  reconsideration." 

This  agreemoit  also  provided  that  the  following  goods 
should  be  admitted  duty  free : 

-jaMcMarray,  1899/2.  Up  to  tbe  praaent  tinM  (1920)  no  ohange  in  the 
perc«nt«ge  lua  beoL  made. 
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(a)  Articles  for  aiming  and  oatfitting  tb»  troops,  mclading 
nniforma,  if  directly  ordered  b;  the  military  or  naval  authorities 
and  if  accompanied  by  certificate  of  the  colonial  government. 

(&)  Stores  and  provisions  ordered  by  the  military  or  naval 
aathorities  in  anticipation  of  fntore  reqnirementB,  if  accompanied 
by  certificate  of  the  colonial  government. 

(e)  Machinery,  plant,  as  well  as  parts  of  machinery,  implements 
and  tools  required  for  mannfactnring,  indnstrial,  and  agiicnltural 
pnrposes;  also  all  building  materials,  fittings,  and  other  artides 
for  public  and  ofBcial  works.  .  .  . 

{d)  Articles  (vehicles  and  such  like)  passing  to  and  fro  between 
the  free  area  and  ontside,  solely  for  ordinary  repairs ;  but  Uiey  are 
to  be  reported  to  the  cuBtoma  officers,  that  their  passing  may  be 
noted. 

(s)  All  postal  parcels  Imported  and  destined  for  private  ase  in 
Oerman  tenitory,  if  the  duty  which  has  to  be  taxed  in  accordance 
with  the  attached  declaration  does  not  exceed  91  (value  $20).  The 
customs  are  at  liberty  to  mftmiTtfl  andi  parcels  and  verify  declara- 
tions as  occasion  demands. 

(/)  The  personal  Inggage.of  passengers,  declared  as  not  con- 
taining datiable  or  contraband  goods :  it  will  only  be  examined  in 
cases  where  the  cnatoms  consider  it  especially  necessary. 

Tins  free  Ikt  is  given  beoame,  sinoe  the  oconpation  of 
Kiaochow  hj  the  Japanese,  there  hae  been  eonBiderable 
oomplaint  that  the  privileges  of  free  entry  have  been 
greatly  abused.  EspeoiaUy  does  this  appear  to  have  been 
BO  with  reference  to  the  introduction  of  opinm  and  arms 
into  China. 

In  <]oimeo1ion  with  the  situation  in  Shantting  since  the 
taking  over  of  the  Gtermaa  leased  territory  and  sphere  of 
interest  by  the  Japanese,  something  will  be  said  regard- 
ing the  costomB  situation  at  Tsingtao  since  that  time. 
Here  it  is  sufficient  to  say  that,  aside  from  certain  viola- 
tions of  agreements  and  treaties  by  l^e  Japanese,  the 
chief  controversy  has  been  as  to  the  control  that  the 
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maritime  coBtoms  service  of  China  should  have  over  the 
appointments  of  the  customs  offidals  within  the  area 
occupied  by  the  Japanese.  As  earfy  as  December,  1914, 
the  Japanese  insisted  that  they  ebonld  control  these 
appointments,  appointing  whom  they  might  see  fit  and 
without  regard  to  whether  the  one  appointed  had  or  had 
not  previously  been  io  the  maritime  customs  service. 

This  contention  was  met  by  diplomatic  pressure 
exerted  by  the  other  powers,  espedally  by  Great  Britain, 
and,  as  a  result,  an  agreement  was  reached,  Augnst  6, 
1915,  under  which  Japanese  were  to  be  appointed  to  the 
places  previously  held  by  German  nationals,  and  the  cus- 
toms and  duties  collected  by  the  Japanese  since  occupa- 
tion (less  twenty  per  cent.)  were  to  be  surrendered,  as 
the  Germans  had  done,  to  the  Maritime  Customs  Service.** 

DaircB,  Cnstonu  AdmfailstrafUoii  of.  By  an  agreement 
entered  into  between  the  Governments  of  China  and 

*See  port,  p.  235.  Kegxrding  ithe  dcnuutda  at  flrrt  put  fMWkrd  by 
Ja{MUi,  Hornbedi  nukes  the  foUowing  cMnmait:  "  nie  J«puieM  ecmtaiLdMl 
that  the  only  utiBtietor;  Mlutioa  wouM  be  for  the  J^uieae  Oovenuuant 
to  Bifiolitt  a  JapBa«M  conmuHimer  aaA  a  full  Ja^auew  ataff.  To  onder- 
rtand  the  ■igniflcaiice  of  this  it  most  be  remembered  that  the  Chinese  coe- 
tonu  revenoe  ia  hypotbeoated  to  the  mrioe  of  tiie  Boxer  indemnity  whidt 
is  a  d^t  due  to  the  Tawen;  that  Kiaocbow,  though  in  Qennan  oocupation, 
has  been  Chinese  territory;  that  the  cnutoms  revenue  from  there  iraat — 
after  deducting  twent;  per  cant,  for  local  purpoeea — into  the  Chinese  treas- 
ury; that  the  Cbinese  Cnst<miB  service  is  intemationBlly  reeroited;  and 
that  positions  in  Um  customs  serrioe  have  been  held  t^  a  regular  procMS 
of  entranoe  and  promotion.  Hence  the  Japanese  demands  meant  either  the 
Mtsibllshing  of  a  separate  Japanese  Customs  regime  on  ChinsM  mil,  with 
the  subtraction  of  the  Tsingtao  rermuee  from  the  Chinese  Tomuea — thua 
inrolvlng  an  invasion  of  CSuna's  sovereignty  and  a  detriment  to  the  flnan- 
cial  rights  of  the  Potrers;  or  ui  infraction,  in  fvrot  of  Japanese  subjects, 
of  the  rules  and  system  of  the  Chinese  Custans  Service,  placing  Japaaeae 
by  appointment,  and  without  the  authority  of  the  InspeetorOflnnvl,  one 
the  lieads  <rf  other  forcdgnera  who,  being  already  in  the  service,  had  pi«a»- 
dent  rif^ta  to  promotian."    Contemporary  PoUtiet  in  the  Par  Boat,  p.  393. 
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Japan  iu  1907  (May  30),  the  folloving  regnlatLona  re- 
garding the  estabUBhment  of  a  maritime  ooBtoms  office 
at  Dairen  were  adopted:  ** 

The  commiBsioner  or  chief  of  the  offioe  ia  to  be  a 
Japanese  and  for  his  anooessors  the  Inspeotor-Qeneral 
is  to  oome  to  an  imderstanding  with  the  Japanese  Lega- 
tion at  Peking.  The  members  of  the  staff  ait  Dairen  are 
also,  as  a  mle,  to  be  of  Japanese  nationalify,  although, 
in  oases  of  suddenly  oeomring  vacanoiea  or  to  meet  tem- 
porary requirements,  members  of  other  nationalities  may  \ 
be  provisionally  appointed.  The  Inspector  (General  is  to 
inform  the  Q-ovemor  General  of  the  leased  area  when  a 
change  of  the  OommisBioner  is  contemplated.  AH  cor- 
respondenee  between  the  offioe  and  Japanese  authori- 
ties or  Japaneee  merchants  is  to  be  in  the  Japanese 
language,  but  merchants  of  other  nations  residing  at 
I^iren  may  correspond  in  English  or  in  Clunese.  No 
import  duty  is  to  be  levied  on  merchandise  brou^t  by 
sea  to  Dairen,  but  the  regular  duty  shall  be  paid  on 
all  goods  passing  the  Japanese  frontier  of  the  leased 
territory  into,  the  interior  of  Chioa.  The  regular  ex- 
port duties  are  to  be  paid  on  goods  from  the  interior 
broTight  to  Dairen  for  export,  but  "  produce  raised  in, 
and  merchandise  manufactured  from  produce  raised  in 
or  imported  by  sea  into,  the  Japanese  leased  territory 
shall  pay  no  export  duty.  The  duty  to  be  paid  on  articles 
manufactured  in  the  Japanese  leased  territory  from 
materials  brought  there  from  the  interior  of  China  will 
be  the  same  as  at  present  paid  by  articles  in  similar 
^nrcumstances  in  the  German  leased  territory  of  Kiao- 
ohow."  "  Chinese  merohajidise  or  products  brou^t 
from  Chinese  treaty  ports  to  Dairen  shall  pay  no  duty  as 

-M»eHnrr»7,  No.  1907/S.  .-.  . 

10  D,..ed.X,OOglc 


146      FOREIGN  RIGHTS  AND  INTEBESTS  IN  CHINA 

long  as  they  remain  inside  Japanese  territory;  bnt  if 
these  Chinese  merohandiae  or  prodnots  pass  the  Japan- 
ese frontier  into  the  interior  of  China,  they  shall  pay 
aOGOrding  to  exulting  treaties."  "  Chinese  merchandise 
shipped  from  Dairen,  and  having  paid  accordingly 
export  duty,  shall  be  provided  with  a  receipt,  on  pro- 
ducing which  it  shall  pay,  on  being  landed  at  a  Chinese 
treaty  port,  a  coast  trade  dnty  according  to  existing 
treaties."  "  For  Japanese  and  other  non-Chinese  mer- 
chandise, on  being  shipped  to  Dairen  from  a  Chinese 
treaty  port,  the  import  dnty  paid  at  the  latter  port  shall 
be  refnnded  by  drawback  according  to  treaty  stipulation. 
On  being  imported  to  Dairen,  snch  merchandise  shall  pay 
no  dnty  so  long  as  it  does  not  pass  the  Japanese  frontier 
into  the  interior  of  China.  On  beii^  re-exported  from 
Dairen  to  otiier  places  outside  China  such  merchandise 
shall  pay  no  export  duty."  "  Chinese  merchandise  or 
prodncts  having  been  shipped  from  a  Chinese  treaty  port 
to  Dairen  and  reshipped  from  there  to  places  outside 
China  shall  on  this  occasion  pay  no  export  dnty,  in  case 
that  documentary  evidence  is  produced  of  their  having 
paid  export  duty  at  the  treaty  port  from  which  they 
came." 

The  Customs  Office  at  Dairen  is  to  take  no  part  in  the 
collection  or  administration  of  tonnage  dues,  lighthouse 
dues,  or  port  dues. 

In  general,  the  customs  tariff  in  vigor  in  the  Chinese 
treaty  ports  is  to  be  applied  by  the  customs  office  at 
Dairen.  This  office  is  to  have  exclusive  charge  of  issuing 
transit  passes  for  merchandise  going  into  the  interior  of 
China  as  well  as  for  goods  from  the  interior  to  Dairen; 
"  and  this  office  will  be  charged  as  well  with  all  and  every 
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fimetion,  right,  or  capacity  which  appertain  in  the  treaty 
ports  to  the  8o-«aIIed  Chinese  cnstoms  Taotai."  For 
transit  passes  one  half  of  the  import  or  export  dnes  shaU 
be  charged.  "  The  prooednre  to  be  observed  in  case  of 
frauds  or  contraventions  committed  hy  merchants  against 
the  Maritime  Cnstoms  roles  shall  be  settled  hereafter  by 
a  separate  agreement,  bnt  it  is  understood  in  principle 
that  alt  jndidal  proeednre  rests  with  the  Japanese 
tribunals." 

At  the  same  time  that  these  matters  were  determined^ 
another  agreement  relaticg  to  inland  steam  navigation 
from  Dairen  to  inland  places  was  entered  into,  the  en- 
forcement of  the  regnlalion  being  placed  in  charge  of  the 
Customs  office.  In  general,  this  agreement  provided  that 
the  mles  and  regulations  of  July  and  September  1898, 
and  the  additional  roles  of  October,  1903,  should  be 
applied.  A  few  special  roles  were  also  laid  down.  Opium  ] 
and  contraband  goods  were  not  to  be  carried  inwards  or  ' 
outwards;  the  Japanese  authorities  at  Dairen  were  to 
assiBt  in  suppressing  smuggling— e8X>ecially  of  opium — ; 
the  transmission  of  Chinese  closed  mails  between  Dairen 
and  inland  ports  was  to  be  free  of  diarge.*^ 

AntaiiK  and  Newchwang.  At  Antung  the  Conmiissioner 

of  Cnstoms  is  a  Japanese.  At  Newchwang,  where  the 
Commissioner  is  at  present  an  Englishman,  the  Japanese 
have  for  several  years  sought  to  have  one  of  their  own 
nationals  appointed  on  the  ground  that  the  trade  at  that 
port  is  predominantly  Japanese.  There  is  no  general 
nde  in  the  Maritime  Customis  that  the  nation  which  has 

*  For  texts  of  these  ciutoDU  uid  inlud  steam  navigation  agrMOienta, 
■se  HftaUiirra7  No.  1907/6;  and  CaxUau  Treaties,  n,  pp.  7M-743. 
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the  predomiiumt  trade  at  a  port  should  have  there  one  of 
ita  nationals  as  the  Conmuasioner — indeed  there  are  good 
reasons  why  this  rale  should  not  be  adopted — and  the 
arrangements  that  have  been  made  with  reference  to 
Dairen  and  Tsingtao  cannot  properly  be  quoted  as  prece- 
dents since  both  ports  are  within  leased  areas. 

Special  Arrangement  R^ardhig  Trade  between  Korea 
and  Hanelmria.  Japan  has  wiUi  Ohina  a  specdal  arrange- 
ment whereby  she  secnres  a  rednotion  in  customs  dues 
on  goods  imported  into  Manchuria  from  or  through  Korea 
(Chosen)  tjad  exported  from  Manchuria  to  or  i^rongh 
Ohosen,  by  rail  via  Antnng.  On  dutiable  goods  leaving 
Manohuria  by  rail  for  places  beyond  that  point,  only  a 
two-ihirda  customs  rate  is  charged.  The  "  Transit " 
charges  on  these  goods  are  one-half  of  the  customs 
charges,  that  is,  one-half  of  the  two-thirda  normal  rate. 
Goods  from  Manohuria  for  local  oonsumption  in  Hwin 
Wiju  or  which  within  two  years  are  carried  by  rail 
beyond  that  poinkpay  the  full  rate  hut  obtain  a  rebate  of 
one-third.*' 

KtKstan  Frontier  Trade.  By  certain  regulations  at- 
tached to  the  St  Petersburg  Treaty  of  1881  between 
Ohina  and  Bussiait  was  provided  that  no  duties  should  be 
levied  on  the  frontier  of  the  two  countries  within  a  linut 
of  one  hundred  li  (33  miLeB).  This  zone  wias  abolished 
in  1912  to  take  effect  -on  January  1, 1913.  By  regulations 
agreed  upon  by  the  two  countries,  under  date  of  July  8^ 

*For  the  prodamatirai  based  upcm  tU«  agreement,  and  dated  May  S9, 
IftlS,  aee  UaoUuTray,  1913/7. 
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1907,  it  was  provided  that  China  was  to  eBtabliah  aoBtoms 
stationB  on  the  frontier,  bnt  was  to  coUeot  no  duties  npon 
gooda  shipped  by  rail  to  Htations  within  this  former  zone. 
Also  that  certain  areas  were  to  be  fixed  within  whioh 
goods  shipped  by  nul  sbonld  be  reqmred  to  pay  bat  two-  ' 
thirds  of  the  regnlar  CQiinese  import  dnty.  Thns  at  Har- 
Mn  tiie  two-thirds  dnty  area  was  to  extend  to  all  points 
irithin  a  radius  of  ten  li  from  the  station.  At  other  desig- 
nated stations  &e  radios  was  to  he  fire  fi.  For  all  its 
smaller  artatiooB  on  the  Sastem  Bailway  the  radins  was 
to  be  three  IL  Goods  shipped  out  of  these  areas  were 
to  pay  the  full  dnty.  It  was  further  provided  that  while 
this  was  a  special  arrangement  between  China  and  Bna- 
sia,  not  only  Bnssia  bnt  aU  foreign  merchandise  shipped 
to  China  over  the  Chinrae  Eastern  Bailway  should  enjoy 
the  same  treatment. 

Bnsma  on  her  part  agreed  to  a  reduction  of  one-third  ', 
on  goods  imported  across  her  frontier  from  China. 

Aocsording  to  Artide  10  of  the  Begolations  for  trade 
between  China  and  Bnsaia  by  Bailwajtopromnlgated  Sep- 
tember 8, 1896,*'  goods  oarrl^  by  rail  were  to  pay  one- 
third  less  thui  the  regular  o^oms  dnea.  A  little  later 
(Jnly  8,  1907,  and  May  30,  1908)  it  was  agreed  that  in 
determining  the  dnties  to  be  paid  at  the  ports  of  Afan- 
ohnli  and  Suifenho  there  should  be  the  same  rednetion.*" 

Frontier  Trade  with  Burma  and  Indo-CUna.  By  Article 
m  of  the  amended  Trade  Begnlations  for  Trade  between 
China  and  France  of  1887  it  was  provided  that  with  a 

'UafMamj,  ISSB/S. 
'HMMomf,  1S07/10  ud  note. 
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view  to  derelopiiig  as  rapidly  as  poasible  the  oommeroe 
between  China  and  Tonldii  the  rights  of  exportation  and 
in^Htrtation  stipulated  in  Artioles  VI  and  Vn  of  Uie 
treaty  of  April  23, 1886,  ahonld  be  provisionally  modified 
so  that  all  foreign  goods  entering  the  Chinese  provinces 
of  Ttinnan,  Kwangtnng  and  Kwangsi  (the  Kwang  Frov- 
inoes)  across  the  frontier  shonid  pay  three-tenths  less 
daties  than  the  regular  tariff,  and  that  the  goods  from 
China  across  the  frontier  should  pay  fonr-tenths  less 
than  the  regular  rate."^  It  has  since  been  fturther  agreed 
that  tiie  rates  fixed  by  the  Revised  Tariff  of  1903  shonid 
not  be  followed,  bat  those  of  1858."'  This  agreement  is 
still  in  force. 

According  to  Article  IX  of  the  Begnlations  of  1894  for 
trade  between  Ynnnan  and  Bnrma,"  it  is  provided  that 
imports  to  China  from  Burma  across  the  frontier  should 
be  allowed  a  three-tenths  reduction  from  the  regular 
tariff;  and  that  exports  to  Burma  from  Yunnan  should 
enjoy  a  four-tenths  reduction. 

China  Desires  AbolHlon  of  Special  Frontier  Trade  R^n- 
latlong.  It  has  been  esfimated  by  the  Oovenunent  of 
China  tiiat  it  annually  loses  something  like  800,000  Taels 
by  reason  of  the  special  rates  ^ven  to  frontier  trade  as 
described  in  the  preceding  sections.  At  the  time  that  the 
general  customs  valuations  were  revised  in  1918  it  was 
urged  upon  the  Powers  represented  at  the  Shanghai  Con- 
ference that  these  special  frontier  trade  provisions  be 


"  Oiutcmt  Treaties,  I,  927. 

■*  See  MooHumy,  tariff  a)>petided  to  190S/A  for  the  rstea  fixed  L 

-HMHumr,  1894/1. 
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abolished  and  the  regular  tariff  rates  appUed.  In  aap- 
port  of  this  request  it  was  argaed  that  the  epedal  rates 
had  been  originally  given  in  order  tbat  a  frontier  trade  i 
might  be  bnilt  np,  and  that  this  resnlt  having  been  ob-  ' 
tained,  there  was  no  longer  sufficient  ground  for  special 
treatment.  Attention  was  called  to  the  faot  that  in  the 
Hi  Convention  of  1881  (Article  XVI)  with  Bnssia  it  , 
was  expressly  provided  that  after  the  overland  trade 
should  have  been  bniH  np  the  castomB  dues  ahonld  be 
fixed  upon  the  regnlar  five  per  cent,  ad  valorem  basis. 
Also  that  Artide  XV  of  that  Convention  had  provided 
that  the  Overland  Trade  Begnlations  shonld  r^nain  in 
force  for  ten  years,  at  the  end  of  which  period  they  might  | 
be  changed  by  mntnal  agreement.  The  demand  for  the 
rednctaon  of  duties  levi«d  at  Antung  had  been  based  by 
the  Japanese  upon  the  Bnssian  treaties,  and,  therefore 
if  the  concessions  to  Bussia  were  abolished  the  basis  for 
a  continuance  of  the  concessions  to  Japanese  frontier 
trade  would  disappear.  As  for  the  frontier  trade  with 
Burma  it  was  tmntended  that  Great  Britain  in  the 
Maokay  treaty  of  1902  had  agreed  that  duties  on  the 
Burma- Yunnan  frontier  should  conform  to  the  general 
regulations  concerning  overland  trade  and  therefore  that 
she  could  not  properly  object  if  the  customs  rates  for  the 
frontier  trade  with  which  she  is  concerned  should  be 
raised  in  conunon  with  other  frontier  rates."*  As  to  the 
AT^^nnm  frontier  trade,  by  Article  VH  of  the  Franco- 
Chinese  Agreement  for  Annam  the  French  have  agreed 
that  they  will  accept  the  same  frontier  arrangements  as 
are  provided  for  the  trade  of  the  Southwest  frontier  with 

**  &■  a  SMtter  «f  fact  tliia  Buntw-Tmmui  trade  haa  been  incoiuiderable 
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otiier  oonntriee."  Fnrthermore,  the  duti^  on  the  An.- 
nam  frontier  had  been  based  upon  the  oonoeBsions  made 
by  China  with  regard  to  Bossian  frontier  trade,  and, 
therefore,  if  those  ooncesedons  shonid  be  surrendered  the 
basis  for  the  AnT»»n  frontier  trade  wonld  be  removed. 
Finally,  as  regards  the  oanoellation  of  the  frontier  trade 
oonoessions  to  Russia,  it  is  pertinent  to  refer  to  the  lan- 
guage of  the  original  Bossian  I^and  Trade  Begulations 
of  1869  Article  V  of  which  provided  that, 

Bofisiaii  merchants  traoBporting  Bnssiaii  mercIuiDdise  ghaU  on 
their  amvAl  at  TientaLa  pa;  import  daty  at  the  rate  of  <aie-tbiTd 
leas  than  that  apeci'fied  in  the  general  foreign  tarifF.  This  shall  be 
paid  at  Tientsin.  Herchandiae  left  at  Ealgan  shall  pa?  import 
dn^  at  the  place  according  to  ilie  general  foreign  tarifl.** 

It  is  dear  that  this  provision  was  intended  to  have  a 
very  limited  application,  and  aimed  merely  to  give 
encouragement  to  trade  in  goods  which,  at  that  time, 
had  to  be  carried  a  long  distance  on  camel  or  donkey 
back  in  order  to  be  sold  in  the  Tientsin  market.""' 

Enforcement  of  Cnsfoms  R^fnbtions.  With  regard  to 
the  enforcement  of  the  customs  regolationB  upon  for- 
eigners, difScolty  is  presented  by  the  fact  that,  as  regards 
the  imposition  of  fines,  the  CMnese  are  obliged  to  resort 
to  the  foreign  consuls,  and,  as  we  have  seen,  the  authority 
of  these  being  only  over  the  persons  of  the  offenders, 
their  powers  of  enforcing  the  collection  of  the  fines,  when 

"  Cuttonu  Treatie$,  I,  918. 

"OiMtomt  Treatie;  I,  IDS. 

"■  It  may  be  noted  that  at  tlte  time  td  the  reriaion  ol  the  ralnatioiia  for  . 
cnatoms  poipoees  in  IQIB,  the  Buaaian  Hiniatw  <d)Jected  to  eren  a  pro  rata 
inereaae  of  the  frontier  tarifi  and  made  a  reMrratdon  npm  tliia  point  irtun 
aeeepting  the  reriaion. 
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imposed,  are  b;^  no  means  adequate.  The  result  is  that^ 
in  almost  all  oasea,  proceedings  are  had  only  against  the 
offending  ship  or  Its  cargo.  For  nnanthorized  trading 
along  the  coast,  the  vessel  can  be  ezdnded  from  that 
trade  for  the  fatmre,  a  penalty,  however,  which  ia  never 
appUed ;  for  false ' '  declarations, '  *  the  goods  may  be  oon* 
fisoated.  To  fine  the  merchant  eonoemed,  in  addition, 
while  legally  possible,  is  for  the  reasons  that  have  hwa 
stated,  seldom  attempted. 

Thu  [failore  to  fine]  axiaea  portl;  from  tiie  very  oonsidcrable 
d^iee  of  protection  acoorded  to  fomga  merdunti  b;  tre&tj,  and 
parti;  from  the  fact  that  there  is  no  competent  tribunal  before 
which  a  rerenne  cam  can  be  carried ;  the  OhineBe  territorial  courts 
are  mled  out,  the  Consol  is  necessarily  the  advocate  of  his  national, 
and  the  Commissioner  of  Customs  is  party  to  the  case.*' 

When  a  dispnte  arises  between  the  customs  and  the  importer 
regarding  the  valne  or  classification  of  goods,  the  case  is  referred 
to  a  Boud  of  Arbitration  composed  as  foIlowB :  an  ofBcial  of  the 
customs;  a  merchiant  selected  by  the  consul  of  the  importer;  and 
a  merchant,  diilering  in  nationality  from  the  importer,  selected 
b;  the  senior  consul  The  final  finding  of  the  majority  of  the  board 
is  binding  upon  both  parties  and  their  deduim  must  be  annoonced 
within  fifteen  days  of  the  reference.  .  .  . 

In  ease  of  confiscation  and  fine  by  the  costoms  anthoritieB,  there 
are  special  rules  for  joint  investigation  between  the  Commissioner 
of  Customs  and  the  consul  of  the  importer.  When  a  ship  or  goods 
belonging  to  a  foreign  merchant  is  seized  for  confiscation,  tiie 
superintendent  of  customs  notifies  those  interested,  who  may, 
through  the  consnl,  demand  a  pabUc -investigation.  On  the  consul's 
request,  the  superintendent  holds  a  couri:  at  which  the  consul  is 
present,  for  the  investigation  and  settiement  of  the  case.  When 
the  consul  and  superintendent  agree  to  confiscate,  the  merchant 
has  no  appeal ;  when  the  consul  dissents  from  the  superintendent's 
views,  the  case  is  referred  to  the  anperior  authoritieB  at  Peking — 

"  HorK,  Trade  and  AdninittratiiM  of  CMfia,  p.  S79. 
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the  Mjniater  of  the  i)ati<m  on  the  one  aide,  and  the  Chinese  Foreign 
Office  on  the  other. 

When  die  act  of  which  a  foreign  merchant  is  accused  is  one 
whi<A  is  pxmiBhable  hj  fine,  the  CommisBioner  of  Cnstoma  enters 
a  complaint  at  the  consnlate,  and  the  consnl  will  hold  a  coort,  the 
commiesioiier  being  present,  for  the  investigation  and  settlement 
of  the  case.  When  the  commissioner  dissents  from  the  consul's 
views,  the  case  will  be  referred  to  the  superior  aathorities  at 
Peting." 

Native  Cnstoms.  Distinct  from  the  Maritime  Customs 
to  which  the  preceding  discnssion  has  been  devoted,  are 
the  native  or  "  regular  "  castoms  which  have  existed  in 
China  since  early  times.  These  have  always  been  con- 
trolled by  the  central  government  at  Peking  and  their 
proceeds  covered,  in  theory  at  least,  into  its  treasury. 

These  native  cnstoma  now  fall  into  three  daases:  (1) 
the  inland  cnstoms ;  (2)  the  maritime  customs  at  places 
further  distant  than  fifty  li — i.  e.,  abont  sixteen  mil^ — 
from  a  treaty  port;  and  (3)  maritime  cnstoms  at  ports 
within  fifty  li  of  a  treaty  port  and  since  1901  controlled 
by  the  Maritime  Cnstoma  Service." 

■  Chin  Chn,  The  Tariff  PnhUm  in  CHna,  p.  176.  See  Hertilet's  (TMfui 
Tnatiea,  n,  p.  8S5  for  Bules  agnei  upon  in  1868  for  joint  investigation  in 
cftses  of  eonflscation  and  flnea  b;  the  curtome  auUiorities. 

"The  Final  Boxer  Protocol,  enumerating  the  Chineae  revsiuei  asalgiied 
aa  secnritf  for  the  payment  of  the  indemnitiei,  included  "  the  rermiiea  o( 
the  Native  Cnstcma,  administered  in  the  open  porta  by  the  Imperial  Mari- 
time Cnatams." 

The  Sino-Britiah  (Maokay)  treaty  of  1908  provides  (Article  VIH  See- 
tiona  10  and  II) :  "A  member  or  members  of  the  Imperial  Maritime  Cu«- 
tcntB  Foreign  Staff  ahall  be  eelected  by  each  of  the  Oovemors-Qeneral  and 
Govetnora,  sad  appointed,  in  consultation  with  the  Inspector-Oeneral  of 
Imperial  Maritime  Custams  to  each  provinoe  for  duty  in  connectitm  with 
native  euatoms  offtirB,  conHian^ion  tut  and  native  opium  taxes.  Those 
ofBcera  shall  exercise  an  efficient  supervision  of  the  working  of  these  depart- 
ments, and  in  the  event  of  their  reporting  any  case  <rf  abuse,  ill^al  exae- 
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With  regard  to  natdve  cnstoma,  Mr.  Q«rald  King  in  the 
artiele  from  which  we  have  earlier  had  occafiion  to  quote, 
has  the  following  to  Bay;  "" 

l^ieae  native  customs  are  therelica  of  the  old  Chinese  s7Bt«m 
which  was  snperseded,  for  cargo  borne  in  foreign  bottoms,  by  the 
Maritime  CostomB.  The;  also  deal  with  the  jonk-bome  cargo 
from  unopened  port  to  unopened  port  By  the  Peace  Protocol  of 
1901,  these  within  a  50  11  radius  of  the  Treaty  Forte  were  placed  I 
under  the  control  of  tiie  Commiesloner  of  Customs.  More  difBcolty 
was  experienced  in  enforcing  this  stipulation,  as  Hk  Chinese  policy 
of  patient  unvarying  obstruction  came  into  its  own  once  the  armed 
forces  of  the  allied  Powers  were  withdrawn.  No  one  tariff  exists 
for  the  native  customs.  Each  group  has  a  different  one,  and  in 
many  cases  each  office  is  each  group  has  a  tariff  of  its  own.  These 
are  usually  based  on  tariffs  of  the  Ming  dynasty,  and  deal  with  a 
trade  that  has  long  ceaeed  to  be  troubled  with  taxes.  As  in  all 
eases  of  Chinese  rules  or  regulations,  the  rules  are  not  eo  objection- 
able as  the  exertions,  which  are  the  majority.  Every  compradore  1 
can  supply  instances  of  the  curious  extra  charges  which  these  ' 
stations  levy,  and  the  exceptions  made  in  favor  of  certain  classes 
of  goods,  or  of  goods  borne  in  junks  belonging  to  certain  guilds,  etc 

tirai,  otMttructioa  to  the  moreiDenU  of  goods,  or  Other  cause  of  ctmiplaint, 
the  QovBmor  Qenersl  or  Governor  concerned  will  take  immediate  itepB  to 
pot  an  Old  to  the  uxae." 

"  Gases  where  illegal  action  as  described  in  this  Article  is  complained  of 
■hall  be  promptly  investigated  by  an  officer  of  the  Chinese  Govenimant  of  ' 
sufficiently  high  rank  in  conjunction  with  a  British  officer  and  an  officer  of 
die  ftnperial  Cxxtttma,  each  of  sufficient  standing;  and  in  the  event  of  its 
being  found  by  a  majorilj  of  Ute  investigating  officers  that  the  complaint 
fa  well  founded  and  loss  has  been  incurred  due  compensation  is  to  be  at 
otee  pud  frtou  the  surtax  funds,  through  the  Imperial  Uarititne  CnBt«ma 
at  the  nearest  open  port.  The  high  Provincial  officials  are  to  be  held 
nsponsfble  that  the  officer  guUtf  of  the  illegal  action  shall  be  severely 
punished  and  removed  from  his  post.  If  the  complaint  turns  out  to  be 
wtthont  foundation  complainant  shall  be  held  reaponsible  for  the  expensea 
of  the  investigation."  Similar  provisions  are  to  be  found  in  the  Sino- 
American  trea^  of  1S03. 

"J-or  Bastem  Kwieu,  February,  1919,  p.  78. 
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The  Maritime  Ctutoma  have  tabTilated  the  tariffs  of  thoM  natin 
cnstonu  under  their  control^  and  increaaed  the  efficiency  of  the 
working.  All  traffic  in  native-owned  junks  mmt  pass  through  the 
native  customs,  and  the  payment  of  native  cnstonu  charges  does 
not  free  them  from  farther  taxation:  it  is  the  first  step  on  the 
ladder.  They  have  then  to  pay  all  the  hMn  and  other  charges  in 
force  on  the  route  over  which  they  have  to  pass.  The  native  customs 
are  not  as  vexations  as  likin.  Bnt  they  are  in  general  ill-admin- 
istered,  and,  aa  in  all  things  onder  purely  Ghineee  management, 
tiiere  are  many  complaints  of  squeezes  and  delays.  Their  whok 
policy  is  now  out  of  date.  Before  there  were  other  cuBtonu  to  deal 
with  goods  coming  from  other  couDtriee,  it  wae  rif^t  that  Ohina 
shoold  charge  goods  coming  for  sak  in  her  marts.  But  now  there 
is  a  properly  equipped  service  dealing  with  foreign  imports  and 
exports,  it  is  obviously  against  China's  own  interests  to  tax  her 
inter-port  trade.  Their  abolition,  though  impracticable  today, 
would  be  a  benefit  to  the  community. 

No  estimate  can  be  made  of  the  trade  passing  throi^  the  native 
customs,  and  the  revenue  derived  from  them.  No  statistics  are 
published,  and,  as  has  already  been  said,  there  is  no  tariff  oi  set 
of  rules.  The  figures  must  be  large,  but  there  is  no  way  of  arriving 
at  any  estimate  of  the  number  of  junks. engaged  in  the  trade,  the 
value  or  kind  of  the  goods  they  carry,  or  the  amount  of  duties  thej 
pay.  Their  working  is  entirely  separate  from  that  of  tiie  Maritime 
Customs. 

The  Chlneae  Port  Office.  Until  1911  the  Chinese  Postal 
Service,  created  by  an  imperial  decree  of  March  20, 1896, 
was  under  the  direction  and  control  of  the  Maritime  0ns- 
toms,  and  for  its  development  great  credit  is  dne  to  Sir 
Bobert  Hart.  In  1911  the  service  was  divorced  from  the 
cnstoma  and  placed  nnder  the  ministry  of  Posts  and  Com- 
mnnications.  On  March  1,  1914,  China  annonnoed  her 
adherence  to  the  International  Postal  tTnion.  For  some- 
time prior  to  that  date,  however,  Oliina  had  had  working 
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TelationB  with  the  Union,  oonf  onoing  to  its  reqnirementB, 
and,  in  effect,  getting  the  benefits  of  membership.*^ 

By  a  provision  ioserted  in  an  Ex<^hange  of  Notes  of 
April  9, 1898  between  China  and  France  relative  to  the 
railway  from  Toakin  to  Ymmanfa  and  the  lease  of 
Knangohonwan  it  was  agreed  by  the  Chinese  Qovem- 
ment  that  when  it  shonld  organize  a  definite  postal  sys- 
tem with  a  high  functionary  at  its  head  it  would  give 
eonsideration  to  the  reoommendationB  of  the  French  Qot- 
enunent  oonceming  the  choice  of  foreign  officials  to  be 
appointed. 

At  the  present  time,  the  postal  service  in  China  is  one 
for  which  the  government  deserves  great  credit.  Oener-  < 
ally  speaking,  the  service  is  efficiently  operated,  and  wiili  I 
reasonable  financial  success,  notwithstanding  the  fact 
liiat  China  has  been  obliged  to  acquiesce  in  the  operation 
-within  her  borders  of  some  sixty  or  more  foreign  post- 
offices — British,  French,  Japanese,  German  (nntil  1917), 
Bnssian  and  American.*' 

The  technical  treaty  or  legal  rig^t  of  the  powers  to 
maintain  post  offices  on  Chinese  soil  is  very  donbtfnL 
Upon  this  point  we  may  quote  a  letter  of  April  20, 1902, 
of  the  American  Minister  at  Peking  to  his  govemmenl*' 

I  hftTe  giveu  to  the  qneetion  snch  inTestigation  aa  I  tave  been 
able,  and  report  that  in  my  indgment  foreign  port  offices  in  China, 
except  at  Shanghai,  are  not  a  necessity,  because  the  Chinese  postal 

^Vor  aa  meeoant  of  ths  developiiMnt  of  the  CbinoM  postal  Bjrtam,  aea 
Vol.  m,  C3iap.  S  of  Uorie'i  IntemaUtMol  Belatiom  of  tkt  OhwwM  Mwtpire. 
See  elao  UeoUnmy,  lWS/3  witJi  notea  ettaehed  thereto  for  correaptaidflnee 
•ad  n^otUUoni  ccooeeted  with  tlie  admiMlcm  of  China  to  the  Inttr- 
utieoal  Foetal  Uidaa. 

■  Ammiea  haa  hot  one  eucb  offiee— that  at  Shangliai. 

"U.  S.  for,  Btit^  IWi,  p.  226. 
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ewvice  onder  the  imperial  nuritime  costomg  is  everTwhere  giving 
fairly  Batisfoctory  service  and  Ib  rapidi;  and  effectively  increasing 
and  extending  into  the  interior. 

The  foreign  poet  officeB  are  being  established  principally  for 
political  reasoDS,  either  in  view  of  their  future  designs  upon  the 
Empire,  to  strengthen  their  own  footing,  or  becaose  jealous  of  that 
of  others.  They  are  not  established  with  the  consent  of  China,  bat 
in  spite  of  her.  They  will  not  be  profitable.  Their  establishment 
materially  interferes  with  and  embarnuaes  the  development  of  the 
Chinese  postal  service,  is  an  interference  with  Chinese  sorereignty, 
is  inconsistent  -with  oar  well-known  policy  toirard  the  Empire,  and 
I  cannot  find  any  good  reason  for  their  establishment  by  the  United 
States. 

At  Shanghai,  where  the  foreign  mail  rentes  center,  they  are 
important,  especially  in  taking  charge  of  and  starting  the  mails 
homeward,  particularly  sinoe  China  is  not  a  member  of  the  Intar- 
natioiuil  Union  (since  Man^  1,  1914,  she  has  been  a  member). 
China  appreciates  this  situation,  and  u  willing,  in  fact,  desires,  that 
Uiey  should  remain  there. 

In  a  oommmucation  addressed  to  the  Postal  Union  by 
the  Postmaster  General  of  China,  under  date  of  Marcb 
18, 1915,  the  following  armament  was  presented  to  show 
the  impropriety  npon  the  part  of  the  Treaty  Powers  of 
oontimung  to  maintain  their  own  post  offices  in  China. 
After  referring  to  pertinent  provisions  of  the  Universal 
Postal  Convention  and  of  the  Riglement  d' Execution, 
the  commnnication  continues:  "  Belying  npon  the  prin- 
ciples inscribed  in  the  Universal  Postal  Convention 
and  in  agreement  on  this  point  with  tiie  jurists  in  inter- 
national law  of  all  ootmtries,  China  considers  that  by  vir- 
tue of  its  entry  into  the  Union,  the  officers  maintained 
upon  its  territory  by  other  countries  of  the  Union  have 
ceased  to  have  a  legal  existence.  Although  in  consequence 
of  the  difficulties  mentioned  above  and  those  that  have 
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their  origin  in  the  present  events  of  the  war,  China  has 
found  itself  obligated,  in  order  not  to  impede  the  trans- 
mission of  its  mails,  to  continue  temporarily  for  the  pur- 
pose of  ite  relations  with  other  eonntries  to  have  reoonrse 
to  the  intermediation  of  certain  of  the  foreign  post  ofSces 
established  npon  its  territory,  or  to  accept  this  interme- 
diation, it  mnst  declare  that  this  course  of  action  implies 
no  recognition  on  its  part  of  the  legality  of  those  offioas, 
and  furthermore  that  no  status,  in  that  respect,  oan  be 
created  by  the  written  communications  that  have  been  or 
that  may  hereafter  be  exchanged  in  regard  to  them,  either 
with  those  offices  or  with  the  administrations  to  which 
they  belong.  China  protests  against  the  maintenance,  by 
the  majority  of  the  foreign  post  offices  operating  npon  its 
territory,  of  tariffs  lower  than  those  fixed  by  Article  5 
of  the  Bome  Convention^  for  the  payment  of  postage  npon 
mails  exchanged  by  those  offices,  either  between  them- 
selves or  with  the  countries  to  whi<d»  they  respectively 
belong.  .  .  . 

China  having  adhered  as  from  September  1  last  to  tiie 
Bome  Convention  concerning  the  exchange  of  parcels 
post,  must  declare  that  what  has  been  said  above,  in 
regard  to  the  temporary  continnation,  necessitated  by 
drenmstanoes,  of  the  intermediation  of  foreign  post 
offices  established  npon  its  territory,  applies  likewise  to 
the  parcels  post  sernce."** 

The  article  of  the  Universal  Postal  Convention 
referred  to  by  the  Chinese  reads  as  follows : 

"UaciHumr  givee  &  list  (1906/3,  nat«,)  together  with  tlie  Uste  of 
postal  agrMmeDta  whidt  ftppenr  to  h&ve  been  cuicelled  by  the  Adhereooe 
of  ChlsK  to  the  International  Postal  Conrention  and  Parcels  Post  Ccmven- 
tint  of  Ha;  S6,  1000. 

DcmizedbvGoOglc 


160      FOBEIGN  BIGHTS  AND  INTEBE8T8  m  CHINA 

The  conntiiee  between  which  the  present  oooTention  ia  condnded, 
as  well  as  those  whidi  maj  adhere  to  it  hereafter,  form  nnder  the 
title  of  UniTersal  Postal  Union  a  single  postal  territory  for  the 
reciprocal  exchange  of  correspondence  between  their  post  oEBces. 

This  proviBlon,  the  Ohineae  Cbvemment  argued,  oansed 
the  Postal  Umon  to  be  oomposed  of  the  totality  of  adher- 
ing oountriea,  and  not  of  postal  administrations  irithin  a 
oonntry. 

No  result  has  as  yet  followed  from  this  protest  on  the 
part  of  China. 
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CHAPTEE  IV 
IiTiAin)  Naviqation 

In  most  of  the  dev«loped  ooantrieB  of  the  world  the 
rights  of  inland  navigation  are  Teserred  for  citizeiiB  or 
snhjeots  respectively  of  those  countries.  In  China,  how- 
ever, by  treaties  bepnning  with  that  of  1858,  which 
opened  up  the  Yangtze  Biver  to  British  traders,  nearly 
aU  of  the  inland  waterways  have  be^i  made  navigable  for 
trade  by  foreigners. 

Inland   Steam   Navigation    R^nlations  of   1898.    By 

amended  regalations  issned  by  the  Commissioner  of  Cns- 
toms,  July  28,  1898,  the  roles  relating  to  inland  steam 
navigation  were  revised  and  amended.  The  more  impor- 
tant of  the  roles  thns  fixed  were  as  f  oUows : 

The  expression  "  inland  waters  "  was  declared  to  have 
a  meaning  similar  to  that  attached  to  places  in  the  in- 
terior according  to  the  Chefoo  Convention.^ 

These  waters  are  declared  to  he  open  to  all  sncih 
steamers,  native  or  foreign,  as  are  specially  registered  at 
the  Treaty  Ports  for  that  trade,  bnt  they  are  required  to  " 
confine  their  trade  to  the  inland  waters  and  not  to  proceed 

""Tike  worda  'nei-ti,'  inland,  in  tlie  cUnw  of  Article  Vll  of  Oa  Bnlea 
Appended  to  the  Tariff  r^aniing  carriage  of  importa  inluid,  and  of  natire 
Iffodnce  pnrchaMd  inland,  apply  as  much  to  places  on  tlie  wa-eoasta  and 
liver  oltorea  aa  to  places  in  the  interior  not  open  to  foreign  trade;  tjw 
Chineee  Qorenunent  having  the  right  to  make  arrasgementB  for  the  pre- 
Tsition  of  abuses  thereat"  Par.  4,  Section  m.  In  the  Begnlationa  the 
iricMoee  is  wrongly  given  to  Artlde  IV. 

11  161 
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to  places  outside  of  China.  Such  registered  steamers 
may  ply  freely  within  the  waters  of  the  ports  without 
reporting  their  movwients  to  the  Customs  offidals,  but 
are  obliged  to  report  their  departure  from  and  return  to 
the  port   No  unregistered  vessel  is  to  be  allowed  to  ply 


Dntiable  CBrgo  «lupp«d  under  these  BegalatioDB  at  any  Treat? 
Port  on  a  restored  Bteamer  for  conveyance  to  the  interior  mnst 
be  declared  at  the  Cnstom  House  aod  pay  on  export  snch  duties 
^as  the  Costoms  decide  to  be  leviable.  Dutiable  cargo  brou^t  from 
inland  to  a  Treaty  Fort  is  to  be  in  like  manner  dealt  vith  by  the 
Custom  House  there.  As  to  duties  to  be  paid  by  vessels  belongiiig 
to  foreign  merchants,  they  are  to  be  in  accordance  with  the  trea^ 
tariff. 

Cargo  landed  or  shipped  inland  is  to  pay  at  the  place  of  landing 
or  shipment  whatever  duty  and  Likin  local  regulations  call  for. 

Offences  inland,  whether  against  revenue  laws  or  affecting  person 
or  property  are  to  be  dealt  with  by  the  local  authorities  of  the 
district  in  the  same  way  aa.if  they  were  commirted  M  their  own 
people ;  but  if  the  vessel  concerned  is  foreignHiwned  or  the  Chinese 
implicated  is  a  CSiinese  employed  on  board  such  foreign-owned 
vewel,  the  local  aothoritieB  are  to  communicate  with  the  nearest 
Commissioner  of  Customs,  and  Ihe  Commissioner,  in  torn,  with 
the  Consul,  who  may  send  a  deputy  to  watch  the  proceedings.  If 
the  foreigner  claims  the  statos  of  a  foreigner,  he  is  to  be  treated 
in  the  nianner  prescribed  in  the  treaties  where  foreigners  without 
■I  passports  are  arrested,  and  sent  to  the  proper  Consol  through  the 
Commissioner  of  Customs  at  the  nearby  port 

It  any  such  steamer  passes  any  inland  statical  or  Likin  barrier 
that  ought  to  be  stopped  at  without  stopping,  or  if  any  of  the 
passengers,  crew,  etc.,  create  trouble  inland,  the  vessel  may  be  fined 
or  punished  according  to  the  station  regulations,  and  the  Customs 
may  cancel  the  ship's  papers  and  refose  permission  for  her  to  trade 
inland  again. 

In  cases  where  foreign-owned  vessels  are  concerned,  the  merchants 
L  intnested  may  elect  to  bring  the  whole  case  and  the  questicm  of 
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fine  before  a  Jomt  Investigatioii  Conrt,  to  be  dealt  vith  according 
to  the  regnlatioiis  for  cases  of  fine  and  impriBonment  in  the 
jear  1868.» 

By  Supplementary  Bolra  promulgated  in  September, 
1898,  the  following  was  declared : ' 

All  inland-going  steamers  are  to  pay  tonnage  daes 
once  in  four  months  at  the  treaty  tariff  rate,  at  the  port 
where  registered. 

Steamers  are  not  permitted  to  land  cargoes  except  at 
places  ordinarily  recognized  bb  places  of  trade  for  native 
vessels. 

The  oostoms  anthorities  at  the  Treaty  Ports  are 
required  to  give  certificates  detailing  the  cargoes  shipped 
there  nnder  their  cognizance,  which  certificates  are  to 
fonn  the  basis  for  daty  payments  at  way  stations,  and 
the  vessels,  nnless  suspected  of  smuggling,  are  not  to  be 
detained  for  rigid  examination. 

The  provincial  anthorities  are  to  appoint  at  each 
Treaty  Port  a  responsible  o£Bcer  who  is  to  collect  on 
provindal  aoeonnt  the  presorihed  dnties  on  goods  coming 
from  or  going  inland.  He  is  to  receive  in  one  Inmp  siun 
all  the  dnes  and  dnties  that  a  vessel  lading  for  a  given 
destination  is  bound  to  pay  at  the  various  stations  it  will 
pass  on  its  way.  Upon  presentation  of  the  reoeipt  for 
this  payment  the  goods  oovered  are  to  he  exempt  from 
levy  of  dnty  or  vexations  examination. 

Tangtce  R^nlations  of  1898.  For  trade  on  the  Yangtze 
special  regulations  were  issued  in  Angast,  1898,  by  tiie 
Commissioner  of  Customs.* 


'HaaHurr^,  No.  1898/17.  'Id.  No.  1898/17. 

*HacMiim7,  No.  1898/1& 
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The  merdiant  vessels  at  the  Treaty  Powers  were 
authorized  to  trade  at  oertaia  specified  Treaty  Ports  and 
to  land  and  ship  goods  in  accordance  with  special  regnla- 
tions  at  certain  ennmerated  non-treaty  ports.  ShijHnent 
or  discharge  of  cargo  at  other  points  on  the  river  was 
prohibited.  However,  it  was  provided  that  passengers 
and  their  baggage  might  be  landed  or  shipped  at  any  of 
the  regular  passenger  stations — the  baggage,  however, 
upon  paia  of  oonflscation,  not  to  contain  articles  subject 
to  duty. 

Uertdiant  vessels  trading  on  the  river  were  divided 
into  three  classes :  (1)  sea-going  vessels  for  voyage  up 
river  beyond  CAunMang;  (2)  river  steamers  rtmrnng 
regolarly  between  any  of  the  river  ports  to  Shanghai 
amd  any  river  port;  and  (3)  small  craft — ^lorchas,  juuhs, 
eta  These  vessels  to  be  dealt  with  according  to  treaty 
provisions,  the  rules  of  the  ports  traded 'at,  and  the 
special  provisions  of  the  Yangtze  Begnlations  therein- 
after contained. 

Rerlsion  of  Roles  In  1902.  Artide  X  of  the  Sino-British 
Treaty  of  1902  provided  that  the  rules  relating  to  inland 
navigation  should  be  revised  and  added  to,  and  such 
revision  and  addition  was  attached  to  the  treaty  as 
Annex  C.  By  these  new  regulations,  British  (and  there- 
fore other  foreign)  steamship  owners  are  to  have  the 
right  to  lease  warehouses  and  jetties  on  the  banks  of 
waterways  for  terms  not  exceeding  twenty-five  years, 
with  option  of  renewal  on  terms  to  be  mutually  agreed 
upon.  Such  jetties,  however,  are  not  to  be  erected  in 
such  position  as  to  obstruct  the  inland  waterway  or  inter- 
V  fere  with  navigation.-   The  sanction  of  the  nearest  Com- 
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missioiier  of  Costoms  is  to  be  ol}taiiied,  whicb  sanotion  is 
not  to  be  ai^titrarily  withheld. 

Foreign  merchants  are  to  pay  taxes  and  oontiibntions 
on  these  waxehooses  and  jetties  on  the  same  footing  as 
Chinese  owners  of  simiiar  properties. 

Only  'Chinese  are  to  be  employed  to  reside  in  the  ware- 
honaes  so  leased,  bat  the  foreign  merchants  may  visit 
snch  places  from  time  to  time  to  look  after  their  affairs. 
The  jnrisdiction  of  the  Chinese  authorities  over  the 
Chinese  in  foreign  employment  is  not  to  be  diminidied  or 
interfered  with  in  any  way. 

Steam  vessels  are  declared  liable  for  any  loss  catieed 
to  riparian  proprietors  by  damage  done  to  the  banks  or 
works  on  them  or  for  losses  caused  by  sndi  damage.  If 
it  is  thought  necessaiy  to  prohibit  the  use  of  shallow 
waterways  by  foreign  launches,  as  likely  to  cause  injury 
to  the  banks,  this  shall  be  proper  provided  a  similar  pro- 
hibition applies  to  Chinese  launches. 

**  The  mMu  oibject  of  the  British  Government,"  it  ia 
declared,  "  in  desiring  to  see  the  inland  waterways  of 
China  opened  to  steam  navigation  being  to  afford  fatali- 
ties for  the  rapid  transport  of  both  foreign  and  native 
merchandise,  they  undertake  to  offer  no  impediment  to 
the  transfer  to  a  Chinese  company  and  the  Chinese  flag 
of  any  British  steamer  which  may  now  or  hereafter  be 
employed  on  the  inland  waters  of  China,  should  the  owner 
be  willing  to  make  the  transfer.  In  the  event  of  a  Chinese 
company  registered  under  Chinese  law  being  formed  to 
run  steamers  on  the  inland  waters  of  China,  the  fact  of 
British  subjects  holding  ^ares  in  such  company  shiUl  not 
entitle  the  steamers  to  fly  the  British  flag." 
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Begistered  ste^ners  and  their  tows  are  forbidden  to 
carry  oontraband. 

A  registered  steamer  ma;  ply  within  the  waters  of  a  port,  or 
from  one  open  port  to  another  open  port  or  ports,  or  from  one 
open  port  or  ports  to  places  inland,  and  thence  back  to  such  port 
or  ports.  She  may,  on  making  dne  report  to  the  Gostome,  land 
or  ship  passengers  or  cargo  at  any  recognized  places  of  trade  passed 
in  the  coarse  of  the  voyage;  bat  may  not  ply  between  inland  places 
flXclnsiTely  except  with  the  consent  of  the  Chinese  <3oTemment. 

Any  cargo  and  passenger  boats  may  be  towed  by  steamers.  The 
helmsmen  and  crew  of  any  boat  towed  shall  be  Chinese.  All  boats, 
irrespectiTe  of  ownerdiip,  most  be  r^atered  before  they  can  pro- 
ceed inland.* 

Poreisn  Warshlpi  on  Inland  Waters.  Some  differences 
of  opinion  have  arisen  between  the  Chinese  antborities 
and  the  Treaty  Powers  with  r^ard  to  the  right  of  the 
warships  of  the  latter  to  visit  inland  ports  in  China.  This 
right  has  been  insisted  npon  by  the  Powers,  but  in  order 
to  snfftain  their  contention  they  have  been  obliged  to  give 
very  liberal  interpretations  to  the  single  treaty  stipula- 
tion to  which  they  have  been  able  to  refer.  This  stipnla- 
tion  is  f  onnd  in  Article  T.TT  of  the  Sino-British  Treaty  of 
1858,  which  reads  as  follows : 

"  British  ships  of  war  coming  for  no  hostile  purpose, 
or  being  engaged  in  the  pnrsnit  of  pirates,  shall  be  at 
liberty  to  visit  all  ports  within  the  dominions  of  the 
Emperor  of  China,  and  shall  receive  every  facility  for  ' 
the  purchase  of  provisions,  procuring  water,  and,  if 
Xoooasion  require,  for  the  making  of  repairs.    The  com- 

\' Article  VUI  of  the  Kno-JapameBe  TtmIt  of  1903  alio  prorided  for  a 
Viaioa  of  tbe  Inland  Steam  Navigathm  BegulationB,  aad  thia  reruioD, 
kcUcaU;  idenUcal  with  that  attached  to  Uw  BriUih  tnaty,  ia  ocHitaiiMd 
lAnnexes  1  and  S  to  the  Japaseae  treaty.    - 
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jnanders  of  sadh.  ships  shall  hold  interooarse  with  the 
Chinese  authorities  on  terms  of  eqnaUty  and  oonrtesy." 
This  treaty  provision  was  appealed  to  by  the  American 
authorities  in  1903  when  the  American  gunhoat  VtUalobos 
was  Beat  to  certain  places  on  the  npper  Yangtze  and 
protest  thereto  filed  by  the  local  Taotai.  The  corre- 
spondence that  then  ensued  having  been  sent  to  Wash- 
ington, the  Secretary  of  State  wrote  to  the  Secretary  of 
the  Navy: 

The  Department  is  inclined  to  the  opinion  that  Bear-Admiral 
Evans  [then  in  command  of  the  Asiatic  Fleet]  is  right  in  his 
contention  that  our  gunboats  may  visit  the  inland  ports  of  China, 
inclnding  those  iriiich  are  not  treaty  ports.  Even  if  this  ri^t  were 
not  granted  as  by  treaty,  Bear-Admiral  Evans  is  onqaestionably 
ri^t  in  using  it  when  like  ships  of  other  Powers  are  constantly 
doing  so.  .  .  .  This  Department  thinks,  however,  that  Article  UI 
of  the  British  Treaty  of  1858  wit}i  China  which  is  reproduced  in 
Article  SXXIV  of  the  ATutro-Hnngarian  Treaty  of  1669,  gives 
full  anthority  for  his  course.* 

Foreign  Surreys  of  Chinese  Ports.  In  1890  the  ques* 
tion  arose  as  to  the  right  of  foreign  war  vessels  to  make 
snrveya  and  soundings  in  Chinese  closed  ports  without 
first  obtaining  the  consent  of  the  Chinese  authorities. 
The  right  to  do  so  was  insisted  upon  and  based  upon  the 
provision  of  Article  IX  of  the  Sino-American  Treaty  of 
1858,  whidi  declares : 

Whenever  national  vessels  of  the  United  States  of  America,  in 
cmistDg  along  the  coast  and  among  the  ports  opened  for  trade  for 
the  protection  of  the  commerce  of  their  country,  or  for  the  advance- 
ment of  science,  shall  arrive  at  any  of  the  ports  of  China,  the 
commanders  of  said  ships  and  the  superior  local  authorities  shaU. 

•17.  S.  For.  JEeto.,  1S03,  pp.  SS-90. 

DcmizedbvGoOglc 


168      FOBEiaN  BIGHTS  AHD  INTEBBSTS  IN  CHINA 

if  it  be  necessftry,  hold  intercoTirBe  on  temu  of  eqnalitr  and  coorte^ 
in  token  of  the  friendly  relations  of  their  reapectire  nations ;  and 
the  said  yeseels  shall  enjoy  all  suitable  facilitisB  on  the  part  of  the 
Chinese  Government  in  procuring  pronsions  or  other  sapplies  and 
making  neceeaary  TepUTs.  And  the  .  .  .  national  Tessela  of  the 
United  States  shall  pursue  .  .  .  pirates,  and  If  captnTed  deliver 
tiiem  over  for  trial  and  pumshment. 

Writing  to  the  ChineBe  Foreign  Office  on  Angost  4, 
1890,  the  American  Miniater  argned  that  tiie  ooaetB  of 
Ohina,  if  nnoharted,  are  very  dangerous  to  navigation; 
that  the  Chinese  anthoritieB  had  failed  to  chart  them, 
{ilaoe  bnoyB,  or  erect  lighfhonseB;  that  ships  have  the 
right  to  seek  refnge  in  Chinese  ports  in  case  of  aoddent 
or  dangerona  weather,  or  to  pnrsne  pirates;  that  they 
cannot  do  so  unless  those  porta  have  been  surveyed  and 
marked  with  buoys  and  lighthouses ;  and  that,  therefore, 
no  objection  should  be  raised  by  the  Chinese  officials  to 
the  exercise  of  a  right  on  the  part  of  foreign  s<nentifio 
officers  to  continue  and  complete  the  hydrography  of  all 
the  ports  of  China.^ 


'17.  B.  For.  BtU.,  IBM,  p.  104. 
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CHAPTER  V 
p.unirT  BioHTB,  Tbadb-Mabks  akd  Coftbiohis  aki> 

FOBMEQN  COBPOBAIIONB  DT   ChINA 


Treaty  Prorlsiom.  Patent  rigbts,  trade-marks,  and 
copyrights  receive  inadequate  protection  in  China. 
There  are  no  effective  Chinese  laws  goveming  these 
matters,  and,  therefore,  the  Foreign  Powers  have  sought 
by  treaty  stipnlations  to  obtain  for  their  nationals  at 
least  a  certain  amoimt  of  protection.  The  more  impor- 
tant of  these  treaty  provisions  are  given  below.  Article 
Vn  of  the  AngloX:!MneBe  (Ma<kay)  Treaty  of  1902  reads 
as  follows : 

Inaamnch  aa  the  British  OoTenunent  affords  protection  to 
Chinese  trade  marks  agaiost  infringement,  imitation  or  coloorahle 
imitation  by  British  subjects,  the  Chinese  QoTemment  undertakes 
to  afford  protection  to  British  trade-marks  against  infringement, 
imitation  or  cdonrable  imitation  by  Chinese  subjects. 

The  Chinese  Oorenunent  farther  ondertake  that  the  Saperin- 
tendents  of  Northern  and  Sonthem  Trade  shall  establish  offices 
within  their  respective  jorisdictions  under  control  of  the  Imperial 
Maritime  Customs  where  foreign  trade-marks  may  be  registered  on 
payment  of  a  reasonable  fee. 

Article  V  of  the  Sine- Japanese  Treaty  of  1903  reads : 

The  Chinese  GoTemment  agree  to  make  and  faithfully  enforce 
eoeh  regnlations  as  are  necessary  for  preventing  Chinese  subjects 
from  infringing  registered  trade-marka  held  by  Japanese  subjects. 

The  Chinese  Government  likewise  agree  to  make  such  regnlations 
as  are  necessary  for  affording  protection  to  registered  copyrights 
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held  by  Japanese  Bubjecte  in  the  books,  pan^hlets,  maps  and  charts 
written  in  the  Chinese  language  and  apecially  prepared  for  the  use 
of  the  Chinese  people. 

It  is  further  agreed  that  the  Chinese  Govermneat  shall  establish 
registration  cdSces  where  foreign  trade-marks  and  copyrights,  upon 
application  for  the  protection  of  the  Chinese  GoTemment,  shall  be 
registered  in  accordance  with  the  prorieions  of  the  regulations  to 
be  hereafter  framed  by  the  Chinese  Goyenunent  for  the  purpose  of 
protecting  trade-marks  and  copyrights. 

It  is  onderstood  that  Chinese  trade-marks  and  copyrights 
properly  registered  according  to  tiie  prorisionB  and  regnlations  of 
Japan  will  receive  similar  protection  against  infringement  in 
Japan. 

This  Article  shall  not  be  held  to  protect  against  dne  process  of 
law  any  Japanese  or  Chinese  snbject  who  may  be  the  author, 
proprietor  or  seller  of  any  publication  calculated  to  injure  the 
well-being  of  China. 

The  provisions  of  Articles  IX,  X,  and  XI  of  the  Sino- 
American  Treaty  of  1903  read  aB  f ollowe : 

AsnoLE  IX.  Whereas,  the  United  States  undertakes  to  protect 
the  citizens  of  any  country  in  the  exclusive  use  within  the  United 
States  of  any  lawful  trade-marks,  provided  that  such  coontry  agrees 
by  treaty  or  convention  to  give  like  protection  to  citizens  of  the 
United  States: 

Therefore  the  Government  of  China,  in  order  to  secure  sach 
protection  in  the  United  States  for  its  subjects,  now  agrees  to  folly 
protect  any  citizen,  firm  or  corporation  of  the  United  States  in  the 
exclusive  use  in  the  Empire  of  China  of  any  lawful  trade-mark  to 
tiia  exclusive  use  of  which  in  the  United  States  they  are  oititled, 
or  which  they  have  adopted  and  used,  or  intend  to  adopt  and  use 
as  soon  as  registered,  for  exclusive  use  within  the  Empire  of  China. 
To  this  end  the  Chinese  Government  agrees  to  issue  by  its  proper 
authorities  proclamations,  having  the  force  of  law,  forbidding  all 
subjects  of  China  from  infringing  on,  imitating,  colorably  imitating, 
or  knowingly  passing  o£E  any  imitation  of  trade-marks  belonging 
to  dtizeos  of  the  United  States,  which  shall  have  been  roistered 
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b;  the  proper  authorities  of  the  United  States  at  such  t^ces  ae 
the  Chinese  GoTemmeiit  wiU  establiah  for  such  purpose,  on  pay- 
ment of  a  reasonable  fee,  after  due  inTestigatlon  by  the  Chinese 
authorities  and  in  compliance  with  reasonable  n^olations.* 

Abtiole  X.  The  United  States  Government  allows  subjects  of 
China  to  patent  their  inTentions  in  the  United  States  and  protects 
them  in  the  use  and  ownership  of  such  patents.  The  Oovemment 
of  Oiina  now  a^ees  tiiat  it  will  establish  a  Patent  OfBce.  After 
this  office  has  been  established  and  special  laws  with  regard  to 
invrntidns  have  been  adopted  it  will  thereupon,  after  the  payment 
of  the  prescribed  fees,  issne  certificates  of  protection,  valid  for  a 
fixed  term  of  years,  to  citizens  of  the  United  States  on  all  their 
patents  issued  by  the  United  States,  in  respect  of  articles  the  sale 
of  which  is  lawful  in  China,  which  do  not  infringe  on  previous 
inventions  of  Chinese  subjects,  in  the  same  manner  as  patents  are 
to  be  issued  to  sidijects  of  China. 

Abtiols  XI.  Whereas,  the  Government  of  the  United  States 
undertakes  to  give  the  benefits  of  its  copyright  laws  to  citizens  of 
any  foreign  State  which  gives  to  the  citizens  of  Uie  United  States 
the  benefits  of  copyright  on  an  equal  basis  with  its  own  citizens : 

Therefore,  the  Government  of  China,  in  order  to  secure  such 
benefits  in  the  United  States  for  its  subjects,  now  agrees  to  give 
full  protection  in  the  same  way  and  manner  and  subject  to  the 
same  conditions  upon  which  it  agrees  to  protect  trade-marks,  to  all 
citizens  of  the  United  States  who  are  authors,  designers  or  proprie- 
tors of  any  book,  map,  print  or  engraving  especially  prepared  for 
the  use  and  education  of  Ute  Chinese  people,  or  translation  into 
Oiineee  of  any  book,  in  the  exclusive  right  to  print  and  sell  snch 
book,  map,  print,  engraving  or  translation  in  the  Empire  of  China 

■  The  United  State*  hu  entered  into  a  large  numjjer  of  agreenmit*  with 
otiwr  Powers  for  the  reciprocal  protection  in  China  of  the  trade-marks  of 
tbdr  raapeCtive  citiiens  or  subjects.  !nie«e,  with  their  dates  have  been  aa 
ftdlowB:  Great  Britain,  June  28,  19DS;  France,  October  0,  IftOS;  Nether- 
landa,  October  £3,  190S;  Belgium,  November  27,  1906;  Oennan^,  December 
t,  190S;  ltal7,  December  IS,  IMS;  Ruesia,  June  28,  1900;  Denmark,  Jmie 
IS,  1907;  Smden,  March  7, 1917;  Japan,  Ha;  19, 1908.  All  of  theaa  agree- 
menta,  esc«pt  the  Gcmvention  with  Japan,  were  ea4>adied  in  an  "  Exchange 
of  Motea." 
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dnring  ten  jean  from  the  date  of  legistration.  Witli  the  exoeptioii 
of  the  books,  mape,  etc.,  specified  abore,  vhich  xaay  not  be  lepiinted 
in  the  same  foiTn,  no  woik  shall  be  entitled  to  copyri^t  piiTileges 
under  this  article.  It  ia  understood  that  Chinese  Bobjects  shall  be 
at  liberty  to  make,  print  and  sell  original  translations  into  Ghineae 
of  any  works  or  of  maps  compiled  by  a  citizen  of  the  United  States. 
This  article  shall  not  be  held  to  protect  against  due  proeees  of  law 
any  citizen  of  the  United  States  or  Chinese  subject  who  may  be 
author,  proprietor  or  seller  of  any  publication  calcalated  to  injure 
the  well-being  of  China. 

Copyriffhta.  Experience  has  shown  that  the  Article  of 
the  Sino-Amerioan  Treaty  relating  to  copyrights  was  so 
poorly  drawn  as  to  give  little  protection  in  CJhina  to  the 
American  author  or  publisher.  This  was  shown  in  the 
Boit  broQght  by  Qinn  &  Company,  an  American  publish- 
ing firm,  in  the  Shanghai  Mixed  Court  in  Uarch,  1911,  to 
restrain  the  publication  and  sale  by  the  Commercial  Press 
of  Shanghai  of  the  text-book,  Myer's  Oenercd  History. 
In  this  case  was  shown  a  dear  instance  of  "  pinu^  " 
upon  the  part  of  the  Shanghai  firm,  but  inasmuch  as  it 
also  appeared  that  the  hook  in  question  was  neither  a 
repahlication  of  a  volume  originally  issued  in  the  Chinese 
text  by  the  American  firm,  nor  a  volume  which  had  been 
"  especially  prepared  for  the  use  and  education  of  the 
Chinese  people,"  it  was  held  by  the  court  that  the  case 
was  not  brought  within  the  terms  of  the  American  treaty. 

In  some  instances  the  Chinese  provindal  authorities 
have  issued  orders  prohibiting  within  their  jurisdiction 
the  republication  and  sale  of  foreign  copyrighted  books 
witiiout  regard  to  whether  they  were  ori^nally  prepared 
for  the  use  and  education  of  the  Chinese  pople ;  hut  where 
this  has  been  done  it  has  been  an  ex  gratia  matter  rather 
than  one  of  obligation. 
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I^itaitB.  From  the  treaty  provisions  which  have  been 
quoted  it  is  seen  that  China  has  promised  to  establish 
a  patent  office  and  to  issue  certificates  having  legal  force 
adequate  for  the  protection  of  foreign  patent  rights. 
This  she  has  not  done,  the  reason,  in  considerable  meas- 
ure, being  that  snch  regolations  as  she  proposed  from 
time  to  time  did  not  meet  with  the  approval  of  all  the 
Treaty  Powers. 

The  delay  in  the  issnance  of  patent  regolations  has 
also  been  due  to  the  fact  that  tiie  Chinese  Qovemment 
has  held  that  it  wonld  be  best  first  to  draft  a  set  of  trade- 
mark regolations  which  wonld  be  satisfactory  to  the 
Powers,  and  then  npon  the  basis  of  these,  later  to  elabo- 
rate mles  for  the  protection  of  patents.  The  issnanoe  of 
these  trade-mark  regolatioits,  as  will  later  be  se^  has 
berai  postponed  owing  to  tbe  diffionlty  in  seooring  the 
approval  of  the  Powers  to  those  which  China  proposed  to 
eatablish.' 

As  will  presently  be  pointed  ont,  the  Chinese  have 
opened  provisional  offices  in  Tientsin  and  Shanghai  for 
the  "  registration  "  of  trade-marks.  The  practice  has 
grown  np  of  also  re^^istering  patents  in  these  same  offices. 
Such  ref^tration  is,  striotiy  speaking,  without  legal  sig- 
nificance, but  it  is  likely  that  it  will  have  some  probative 
force  as  to  priority  of  claim,  and  certainly  some  moral 
force,  when,  a  patent  office  having  been  o^tened,  the  inven- 
tions in  question  are  presented  for  recognition. 

l^rade-Marks.  In  pursuance  of  her  treaty  provisions 
China  promulgated  in  1904  an  elaborate  set  of  trade- 

'  V.  B.  for.  B«U^  IMW,  Put  i,  ^  280. 
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mark  regnlationfi.'  These  met  with  the  approval  of  the 
American  Ooyemment,  bat  were  objected  to  by  a  number 
of  the  other  Powers  with  the  result  that,  after  being  in 
force  for  a  time,  they  were  withdrawn.  In  1906  a 
fresh  draft  of  regulations  was  drawn  np  by  the  Chinese 
Ooremment  which,  however,  made  scarcely  a  pretense 
of  meeting  the  wishes  that  had  been  expressed  by  the 
Powers,  and,  consequently,  fhey  have  objected  to  their 
being  put  into  force.  The  result  has  been  that,  to  the 
time  of  the  presenting  writing  (19^)  no  trade-marfc 
regnlations,  emanating  from  the  Central  Ck>venmient 
and  therefore  binding  throughout  China,  have  been 
issued.  However,  in  1907,  the  Shanghai  Taotai  issued 
a  prodamation,  binding  within  his  own  jurisdiction, 
whicii  was  intended  to  give  protection  against  infringe- 
ments of  foreign  trade-marks  regarding  certain  specified 
articles  (cigarettes  manufactured  by  the  British-Ameri- 
can Tobaooo  Company  and  soaps  for  which  the  firm  of 
A.  B.  Bnrkill  &  Sons  were  the  agents).  A  little 
later,  upon  request  of  the  American  Consul-Gteneral  at 
Shanghai,  another  prodamation  was  issued  by  the  Taotai 
with  regard  to  American  goods  the  trade-marks  of  whidi 
were  being  counterfeited  in  the  Chinese  markets.*    It  is 

■For  text  of  Umm  sm  U.  B.  For,  ggte..  19M,  Pt  i,  p.  SS7. 

*TJ.  B.  For.  Beb.,  1007,  Ft.  I,  p.  262.  In  thia  pracOuiutiMi  the  Tftotai 
quoted  the  follcnring  from  a  letter  which  he  had  received  fran  Hr.  Dml^, 
the  American  Consul  General; 

"  It  haa  been  reported  to  me  by  merchante  of  tay  country  tiiat  reocntlj 
vuucrupaloiu  Chineee  ate  manufactiiriiig  imitations  of  well-known  Ameri- 
can brande  of  goods,  such  as  kerosene  oil,  soap,  Begle  brand  of  miU:,  stores, 

stocking*,  etc  in  order  to  make  profit Hits  is  not  rigbt  and  If 

allowed  to  continue  will  lead  to  friction  between  two  friendly  nations." 
Gonoluding  his  Proclamation,  the  Taotai  eald :  "  Besides  hant^  replied  to 
the  abore  letter  utd  ordered  all  (Aeials  nadar  mj  juriediotim  to  foUd 
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the  contention  of  the  American  Oovemment  titat  the 
Chinese  are  obligated  to  lasne  such  proolamationa  when- 
ever requested,  and  when  patents  or  trade-marks  are 
locally  registered  the  Legation  or  Consolate  asks  that  a 
protecting  proclamation  be  issned. 

Although,  as  has  been  said,  there  are  no  general  trade- 
mark regulations  in  China  that  have  been  issued  by  the 
Central  Government,  the  Commissioners  of  Cnstoms  at 
Tientsin  and  Shanghai  have  been  directed  by  the  Peking 
authorities  to  open  provisional  offices  for  the  registration 
of  foreign  trade-marks,  and  the  practice  has  grown  up 
of  also  registering  patents  there.  It  is  conceded,  how- 
ever, that  this  registration  gived  no  real  legal  protection 
to  the  trade-mark.  It  does,  however,  funush  evidoice 
as  to  priority  of  use  la  the  particular  market;  and  this 
is  an  important  matter  since  Chinese  law  recognizes  as 
a  property  right  entitled  to  legal  protection,  the  "  chop  " 
or  sign  or  label  under  which  a  commodity  is  sold." 

meh  imitationi,  I  iuue  Uiis  ProcIamBtloii  (or  Uie  infonnation  of  «U  rliiim 
that  no  one  U  hereaftw  allowed  to  imitate  the  Standard  Oil  CompanT*! 
regiatered  branda,  and  ahould  audi  case  be  diaoorered  punishment  and  fine 
will  l>e  impoeed  npon  the  itnpoetAr." 

It  wsa  pointed  out  tbat  hj  thua  mentioning  Bpeciflcally  the  Standard  Oil 
trade-msrlu  the  general  force  of  the  prohibitiMi  waa  much  weakened.  The 
Anwrieaa  Conaul-Oeneral,  bowerer,  took  the  ground  that  inatonueh  as  the 
Taotai  bad  "  ordered  all  c^dala  under  fail  juriediction  to  forbid  aucfa  fmi- 
tatlona,"  the  problbition  could  and  ahonld  be  oonstmed  to  cover  all  Ameri- 
can timde^naikB, 

*  nw  procedure  of  nyiaterlng  trade-marks  at  Tlortain  ia  sot  exactly  the 
ume  as  at  Shanghai.  At  Shanghai  the  trade-maik  is  filed  at  the  Costoma 
Home  b;  the  ooutU  or  official  without  fonoal  application,,  a  fee  of  Are 
mtoniB  taele  being  paid;  at  Tientsin  a  fonnal  application  ior  r^stratlon, 
in  l&»gli«Ti  and  Chinese,  on  a  special  form  haa  to  be  made  by  the  applicant 
or  his  anthoriaed  attorney,  six  copies  of  the  trademarii  furnished,  a  certi- 
fied eop7  of  an  extract  from  the  foreign  register,  if  the  trade-mark  has  been 
regiatered  elsewbwe,  nuat  be  fumiabed,  and  a  tee  of  five  customs  taels  paid. 
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Tasdlne  Case.  In  oonneotioii  with  the  protection  of 
American  trade-markB  in  China  a  very  interesting  point 
of  jurisdiction  was  raised  ia  a  case  institnted  in  1915  in 
the  Mixed  Court  at  Shanghai,  by  the  Chesebrough 
Mannfactnring  Company,  an  American  corporation,  for 
^edresB  against  a  Chinese  firm  for  selling  a  Japanese 
product  under  the  trade-mark  *'  Vaaeling."  which  trade- 
mark was  the  property  of  the  American  firm,  and  which 
it  had  dniy  registered  in  China. 

When  this  case  was  about  to  come  up  for  a  hearing,  the 
Japanese  Consal-Oeneral  at  Shanghai  requested  that  the 
Japanese  Assessor  be  allowed  to  sit  with  the  American 
and  Chinese  officials,  and  that,  in  all  oases  inTolving 
Japanese  goods,  even  when  covered  by  a  trade-mark  that 
was  in  imitation  of  an  Ameri'can  trade-mark  but  where  a 
certificate  of  registration  had  been  granted  by  the  Tokyo 
authoriiies,  no  further  action  should  be  taken  by  the 
Mixed  Conrt,  and  that  the  parties  conceiviag  themsdves 
to  be  aggrieved,  should  resort  to  the  registration  office  in 
Japan.  The  Japanese  Consul-General  later  withdrew  his 
request  to  have  his  Assessor  participate  in  the  judgment, 
but  continued  his  request  that  his  Assessor  be  allowed  to 
be  present  and  observe  the  proceedings.  To  this  last 
request  there  was  no  objection,  for  it  is  usual  to  permit 
the  Assessor  of  any  country  to  sit  and  merely  watdi 
proceedings  in  the  Mixed  Court  when  it  is  asserted  that 
interests  of  his  nationals  are  indirectly,  if  not  directly, 
involved  in  tiie  proceedings.  But  there  was  strong  objec- 
tion to  the  claim  of  Alc  Japanese  Consul-Qeneral  that  the 
Chinese  Mixed  Court  was  without  jurisdiction  in  cases  in 
;whioh  it  was  charged  that  Chinese  were  sdling  Japanese 
manufactured  goods  under  trade-marks  registered  by  the 
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JfqMtneBe  manafaotiirers  with  iheix  own  Govemmeiit  is 
Tokyo,  and  this  without  regard  to  the  fact  that  the  trade- 
mark might  be  a  dear  imitation  of  an  American  trade- 
mark. 

By  the  treaty  of  May  19, 1908,  between  Japan  and  the 
United  States  it  had  be^i  provided  that  "  The  snbjeots 
^r  citizenB  of  each  of  the  high  contracting  parties  shall 
enjoy  the  same  protection,  as  la  the  territories  of  the 
ffther,  against  the  infringement,  at  any  point  in  China  by 
tfie  subjects  or  citizens  of  the  other,  of  a  patent  granted, 
or  design  or  trade-ipark  registered  at  the  proper  office 
of  the  other."  Bat  in  the  Chesebroogh  case,  the  Ameri- 
can company  had  not  registered  its  trade-mark  in  Japan. 
The  question  therefore  resolved  itself  into  this:  could 
the  fact  that  a  trade-mark  had  been  re^^stered  in 
Japan  by  the  Japanese  mahufaoturer  protect  Chinese 
defendants  in  China  against  snits  brought  against  them 
in  the  Ohiaese  courts  charging  them  with  violating  rights 
secored  to  the  American  complaioantB  by  Chinese  laws 
and  treaties  f 

In  an  offiraal  oommunioation  of  the  Japanese  Consnl- 
Qeneral  to  the  American  Consnl-Oeneral  at  Shanghai, 
dated  Febmary  17, 1915,  it  was  declared: 

I  bare  received  an  instruction  from  our  GoTenunent  vliich  miu 
snbstfmtiaUy  as  followe: 

Although  the  present  [Taseline]  case  is  one  -which  relates 
apparent!;  to  the  American  and  Chinese,  it  is  in  fact  nothing  bnt 
a  dilate  between  like  trade-markB  poBSesaed  by  onr  both  nationals. 
Afl  the  trade-mark  of  the  above  named  American  is  not  roistered 
in  Japan,  it  is  not  a  case  coming  within  the  terms  of  the  treaty 
between  Japan  and  the  United  States,  relating  to  the  mntoal 
protection  of  Patents,  Trade-Maiks,  etc.  Moreorer,  by  virtae  of 
Article  V  of  the  Supplementary  Treaty  of  Commerce  and  Naviga- 


178      FOEBIGN  EIGHTS  AMD  INTEEE3TS  IN  CHINA 

tioD  of  1904  concluded  between  China  and  Japan,  China  takes  upm 
herself  an  obligation  to  protect  our  reglBtered  trade-marke.  It  iriU 
conaeqaently  confltitate  a  violation  of  the  trea^  if  the  Mixed  Gourta 
will  prohibit  the  sale  b;  Chinese  of  any  merdtandiae  by  sole  reason 
of  bearing  the  trade-maik  possessed  by  Matsnmoto. 

To  this  contention  on  the  part  of  ihe  Japanese  Govern- 
ment, the  American  Qt)yenmient  entered  a  strong  protest, 
the  point  being  made  that  what  was  asked  was,  in  effect, 
that  the  operation  of  Japanese  domestic  regnlations 
should  be  extended  into  Chinese  territory  with  the  resnlt 
that  Americans  wonid,  or  might  be,  deprived  of  the  ri^t 
to  enforoe  in  the  ooorts  of  China  and  against  Chinese 
nationals,  rights  secured  to  Americans  by  the  Sino- 
Amerioan  Treaty  of  1903.  In  other  words,  that  tiins  a 
matter  of  Chinese  law  shoold  be  relegated  to  the  deter- 
mination of  Japanese  tribunals  in  Japan. 

In  a  oommunication  sent  by  the  American  IGnister  at 
Peking  to  the  American  Oonsnl-Qeneral  at  Shanj^uu^  it 
was  said: 

In  Ti«w  of  the  Lq^tion,  the  qnestloa  of  the  ownership  of  any 
tradfr-maA  in  China  is  one  of  fact  as  to  phority  of  nse  and  adoption 
for  the  trade  in  China ;  the  essential  facts  in  anch  cases  are  detei^ 
minable  in  accordance  with  the  Ic^al  system  and  institoHona 
applicable  by  the  jurisdiction  to  which  appeal  most  be  made  in 
Older  to  establish  and  protect  these  rights  in  this  coontry. 

Attention  was  also  called  to  Article  IX  of  the  Treaty 
of  1903,  which  has  been  eaiiier  quoted.  Under  the  pro- 
visions of  tiiis  Article,  it  was  declared,  the  Cheaebrongh 
Company  was  clearly  entitied  to  have  its  trade-mark 
protected.  "  The  Legation  considers,"  the  communica- 
tion continued,  **  that  the  duty  of  the  Chinese  authorities 
to  protect  the  Vaseline  trade-mark  as  against  their  own 
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nationals  is  a  matter  of  treaty  obligation  by  China  to 
the  United  States;  and  it  fails  to  nnderstand  on  what 
grotmds  a  third  paiiy  can  claim  to  intervene  against  the 
enforcement  of  that  obligation." 

The  Japanese  Government  had  referred,  in  support  of 
its  position  to  Article  V  of  the  Sino- Japanese  Treaty  of 
1903  which  reads : 

Tlie  CImieM  OoTemment  agree  to  make  and  f&ittifally  enforce 
mch  regnlatiaiis  as  are  neceasary  for  pTeventiug  Chinese  eabjects 
from  infriagiiig  registered  trade-ma^s  held  by  Japanese  rabjecta. 

To  the  argument  based  npon  this  provision,  the  Ameri- 
can Minister  in  the  oommnnioation  referred  to,  replied : 

Bnt  this  provisian  woold  sastain  bis  [the  Japanese  Gonml- 
Oeneral's]  contention  only  if  it  vere  assomed  that  the  phrase 
"registered  trade-marks  held  by  Japanese  subjects"  refers  to 
r^istration  in  Japan  rather  than  in  China.  That  anch  is  not  the 
true  meaning  of  the  provision,  however,  is  to  be  inferred  from  the 
terms  of  mntnality  in  which  the  foarth  paragraph  of  the  same 
article  provides  for  the  protection  by  the  Japanese  Ctovernment  of 
the  tntde-maTks  "  properly  registered  according  to  the  provinotu 
of  the  laws  and  regulations  of  Japan."  Bnt  even  if  the  terms  of 
the  Japanese  treaty  did  noi  so  manifestly  contemplate  r^istratirai 
in  China  as  a  condition  precedent  to  the  protection  of  Japanese  (as 
of  American)  trade-marks,  I  shonld  find  it  impossible  to  recondle 
myself  to  the  assumption  that  registration  in  Japan — a  tinilateral 
domestic  act  involving  no  consent  or  even  cognizance  on  the  part 
of  either  Chinese  or  Americans — conld  have  the  effect  of  nullifying 
lij^ts  accruing  to  Americans  in  China  and  protected  by  treaty 
between  China  and  the  United  States,  or  conld  make  the  rif^t  to 
protection  in '  snch  cases  sabject  to  determination  by  judicial 
processes  in  Japan.  .  .  .  The  fundamental  error  in  the  position 
taken  by  the  Japanese  Government  in  the  present  case  seems  to  lie 
in  the  assumption  that  registration  of  trade-marks  in  Japan  does 
not  merely  constitute  a  basis  for  judicial  procedure  in  Japanese 
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domestic  and  extraterritoruil  conrta,  bat  tii&t  it  creates  is  favor  at 
its  nationals  an  abstract  and  absolate  property  rif^t  enforceable 
ereo  under  Chinese  jonsdiction  without  r^ard  to  the  leqairements 
of  Chinese  law.  ^e  Legation  considers  that  if  this  contention 
were  conceded  it  would  lender  potentially  sabject  to  J8{>aneee  law 
and  jurisdiction  the  claim  of  Japanese  sidijects  to  use  in  China  any 
AmOTican  trade-mark  which  th^  mi^t  find  it  expedient  to  adopt 
by  r^ististion  a-t  home,  and  would  effectaally  anuol  the  only 
protection  for  American  indnsfarial  property  ri^ta  which  now 
exist  in  China. 

Li  resolt,  after  considerable  delay,  the  Uixed  Court 
roidered  a  judgment  in  which  the  American  contention 
was  sabstantially  upheld. 

It  ia  impoBsible  to  doiy  tiie  correotneaB  of  the  contri- 
tions of  the  American  Qovemment  in  this  important  ease. 
Of  coarse  the  case  would  have  presented  a  different 
aspect  had  the  trade-mark  borne  by  the  goods  in  question 
beoi  rei^atered  in  Ghiaa  by  the  Japanese  mannf actnrer. 
There  would  then  have  been  a  question  as  to  which  of 
the  two  re^trations  in  Chinar— the  American  and  the 
Japanese — was  entitled  to  recognition  and  protection. 

Similar  to  the  Vaseline  case  was  one  involving  a 
Carman  mannfaotnred  product  sold  by  Chinese  mer- 
chants which  was  an  imitation  of  the  American  Eagle 
Brand  of  Condensed  Milk,  of  prior  use  in  Chinese 
markets.  In  this  case  it  was  suggested  that  the  matter 
be  referred  to  the  Legations  at  Peking  of  the  interested 
parties.  The  American  Government  refused  to  assent 
to  this  and  asserted :  "  It  is  the  view  of  our  Qovemment 
that  the  judicial  protection  of  American  trade-marks  in 
China,  against  the  infringement  or  dealing  in  infringe- 
ments by  Chinese  vendors,  is  an  absolute  treaty  obligar 
tion  undertak«a  1^  the  Chinese  (Government  which  cannot 
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be  suffered  to  be  qnestloned  or  made  subjeot  to  the  veto 
of  the  ChineBe  execntive  authorities  and  in  Thudi  the 
oonsolar  or  diplomatic  representatives  of  a  third  Power 
can  have  no  loeus  standi  by  reason  of  the  fact  that  the 
infringements  orig^ted  in  their  ooontry  .  .  .  and  that 
the  Consulate  (General  shonld  therefore  use  all  proper 
endeavors  to  bring  about  the  decision  of  the  case  by  &.e 
Mixed  Court"' 

Trade-Harks  in  the  Consular  Conrts.  Most  of  the 
Treaty  Powers  in  China  have  given  assuraoce  to  eacdi 
other  that  in  their  respective  consular  courts  adequate 
protection  will  be  ^ven  to  trade-marks  duly  registered 
in  the  other  countries  against  imitations  or  improper  use 
on  the  i»art  of  tiieir  respective  nationals.'  "^ 

It  is  to  be  observed  that  if  the  owner  of  a  patent  or 
trade-mark  has  not  registered  it  in  a  foreign  country  he 
has  no  recourse  against  a  national  of  that  country  for 
infringement,  for  the  consular  conrts  apply  to  the 
defendants  the  laws  of  their  own  country." 

Fordgn  Corporations  in  China.  The  C^unese  law  pro- 
vides for  the  organization  in  China  of  business  corpora- 
tions, but  this  right  is  not  often  availed  of  by  foreigners 
for  the  reason  that  if  they  obtain  charters  from  their  own 
governments  the  corporations  as  juristic  nationals  of 
tiiese  countries  enjoy  in  China  extraterritorial  privileges, 

'Letter  of  the  American  Mmister  kt  Peking  of  June  16,  191S  to  Uls 
AmericMi  Coiuul-Oenerkl  tt  Sliuighal. 

'  n.  B.  For.  Reh,,  190S,  pp.  160,  et  »eq.    S«e  ante  p.  171,  note  1. 

*  Aa  to  advice  regarding  this  matter  aa  well  aa  generally  the  conduct  of 
bodneea  in  China,  see  the  pamphlet  "  The  Conduct  of  Buaineea  in  Chisa " 
loaned  in  1919  by  the  Bureau  of  Foreign  and  Domestic  Commerce  of  the 
United  Statea  DeputmcDt  of  Commerce  (HiaeeUaneona  Series,  Ko.  70). 
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that  ia,  they  can  be  sned  only  in  their  respective  consnlar 
courts.  Hongkong  has  its  own  oorporation  lavs  whioh 
are  greatly  nsed  for  the  organization  of  oompanies  doing 
business  in  China.' 

The  CSiinese  oorporation  law  does  not  disoriminate 
against  foreigners  exoept  in  the  case  of  mining  enter- 
prises. It  is  required,  in  these  enterprises,  that  one-half 
of  the  capital  invested  shaU  he  of  Chinese  origin. 

Foreign  corporations,  of  course,  enjoy  no  greater 
rights  than  "  natural  persons  "  as  regards  landholding 
and  carrying  on  business  outside  of  the  Treaty  Ports. 

American  corporations  intending  to  do  business  in 
China  are  recommended  to  register  with  the  nearest 
American  oonsuL  As  a  condition  upon  wMdi  such  regis- 
tration will  be  accorded,  the  applicants  are  required  to 
show,  to  the  satisfaction  of  the  consul,  that  a  substantial 
American  finamnal  interest  is  involved,  that  the  oorpora- 
tion maintains  an  American  officer  or  agent  in  China,  and 
that  a  partnership  is  represented  in  China  by  an  Ameri- 
can partner  or  agent  for  the  purpose  of  service  of  judi- 
cial process.  It  is  also  required  that  the  applicant  should 
fami^  an  antiientioated  copy  of  the  articles  of  incorpo- 
ration, and  a  statement  under  oath,  showing  the  names, 
nationality,  and  residence  of  the  officers,  directors  and 
stockholders,  and  the  extent  of  their  respective  interests. 
In  the  case  of  a  partnership,  the  articles  of  partnership 
agreement  are  to  he  furnished,  and  a  sworn  statement  of 
the  names,  nationality,  residence  and  financial  interests 

'For  the  text  of  the  "Chiiui  (Companiet)  Order  in  Council,''  of  Novon- 
ber  30,  1916  of  the  British  GoTerament  regolating  the  gruitlng  of  Hong 
Kong  chtirtera,  espeidftlly  with  referenoe  to  foreign  interests  thei«in,  aee 
OMm  Year  Boole,  1919,  pp.  M7-U1.  Sm  infra  for  the  Reriwd  B^uU- 
tiou  of  1019. 
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of  the  partners.  It  is  reoommended  that  this  registration 
be  annually  renewed.  This  fact  of  registration  does  not 
operate  as  oonclnsive  evidence  ^t&t  the  corporation  is  an 
American  chartered  company,  and  does  not  carry  with  it 
the  implication  that  the  concern  is  necessarily  entitled  to 
diplomatic  protection  or  intervention  on  the  part  of  the 
American  Oovemment. 

Acting  mider  direction  from  the  American  Legation, 
American  consnla  have  been  directed  to  refuse  registra- 
tion in  cases  in  which  it  does  not  appear  that  snbstantial 
American  financial  interests  are  involved  or  that  an 
American  officer  of  the  company  resides  in  CSiina. 

It  is  nsnal  to  file  in  the  office  of  the  American  Legation 
the  articles  of  incorporation  of  American  chartered  com- 
panies doing  bosiness  in  China.  The  American  companies 
nsnally  secnre  charters  mider  the  laws  of  one  of  the 
States  of  the  Union.  It  has,  however,  been  held  by  the 
United  States  Court  for  China  that  they  may  iooorporate 
under  the  provisions  of  the  Aot  of  Congress  of  March  2, 
1903,  in  amendment  to  the  civil  code  of  the  Territory  of 
Alaska,  providing  for  the  incorporation  of  comjMinies.*'* 

As  regards  the  legal  and  diplomatic  protection  which 
the  American  GoTemment  wilL  give  to  business  com- 
panies poBseaaing  American  charters  and  doing  business 
in  China,  but  which  in  fact  represent  foreign  financial  or 
commercial  interests,  we  can,  perhaps,  do  no  better  tiian 
make  the  following  excerpts  from  a  letter  of  instruc- 
tions sent,  April  15,- 1910,  by  the  American  Secretary  of 
State  to  the  American  Legation  at  Peking  to  be  sent  to 
the  various  American  consulates  in  China." 

■*F.  J.  SaTsn  «t  al  v.  Paul  UcRae,  MiOar^a  Beview,  Juraary  31,  1920. 
"  V.  B.  For.  BOm.,  1910,  p.  197. 
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Id  the  qnestaon  of  the  etatos  which  wonld  be  given  in  China  to 
American  corporationa  vhose  stocUiolderB  aie  mainly  foieignen 
then  appear  to  be  two  diatmct  elements: 

(a)  The  right  which  snch  corporations  might  have  to  diplomatic 
protection  or  intervention  of  this  GoTernment. 

(A)  The  right  which  snch  corporations  might  have  to  the  statos 
of  an  American  citizen  in  matters  of  litigation  before  the  United 
States  OoDsolar  Conrts  of  China  and  before  the  Uniied  States 
Conrt  for  China. 

As  to  the  first  point,  the  American  Secretary  said  that 
no  (stizen  had  an  absolute  and  inherent  right  enforceable 
in  the  oonrts  to  the  protection  or  the  intervention  of  his 
Qovermnent  and  that,  therefore,  the  Department  of  State 
might  make  snch  roles  and  regulations  as  it  might  see  fit 
with  regard  to  the  status  of  American  corporations  in 
foreign  oonntries  and  the  intervention  in  their  behalf  by 
the  American  GKiver^ment.  However,  in  framing  such 
roles  it  might  be  fonnd  to  be  to  the  advantage  of  the 
United  States  folly  to  reoogm2ie  and  protect  in  China  all 
oorporationB  organized  nnder  American  law  irrespective 
of  the  question  as  to  whether  the  stookholders  or  a 
majority  of  them  were  or  were  not  citizens  of  the  United 


Ab  to  the  second  point,  it  appears,  as  a  legal  propo- 
sition, that  all  corporations  possessing  an  American 
charter  are  citizens  of  the  United  States  and  therefore 
subject  to  be  aued  only  in  the  American  courts  in  China — 
and  this  without  regard  to  the  nationality  of  the  stock- 
holders. This  holding  would  apply  to  companies  organ- 
ized under  the  laws  of  tbe  Philippine  Islands  or  other 
insular  possessions  of  the  United  States. 

The  commnnicati6n  goes  on  to  say  that  though  all 
American  diartered  corporations  are  entitled  to  registra- 
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tion  at  the  American  consulates,  snch  re^tration  does 
not  carry  with  it  the  implication  that  the  United  States 
Government  will  in  all  oases  extend  to  it  its  diplomatic 
protection  or  intervention.  This  would  have  to  be 
determined,  in  each  case,  as  a  matter  of  policy  and 
right,  all  the  attendant  drcmnstances  being  taken  into 
consideration. 

Foreign  Shareholders  in  Chinese  Corporations.  The 
Chinese  law  of  1904,  relating  to  corporations,  says: 
"  Sho^d  foreigners  make  application  for  shares  in  a 
company  established  by  Chinese  they  mnst  agree  to 
observe  the  Chinese  Commerdal  Laws  as  well  as  the 
Begnlations  of  the  company." 

The  Chinese  Mining  Law  of  1914,  Article  4,  says : 

"Any  subject  "bf  a  foreign  conntry  which  has 
oondnded  treaties  with  the  Bepuhlio  of  China  may 
oo-operate  with  citizens  of  the  Bepnblio  of  China  in 
seonring  the  right  to  mining  enterprises  provided  that 
he  is  willing  to  observe  this  law  and  other  laws  relating 
to  the  subject.  But  the  shares  taken  by  a  foreigner  shall 
not  exceed  one-half  of  the  whole  nttmber." 

The  American  Qovemment  in  practice  has  not  been 
disposed  to  grant  special  protection  to  its  nationals 
investing  in  the  shares  of  Chinese  companies — not  even 
when  they  own  the  majority  of  sn<di  shares  and  there 
appears  to  be  ofBcial  action  on  the  part  of  the  Chinese 
discriminating  against  the  companies  concerned.  In  all 
cases,  however,  actual  or  vested  property  rights  of  Amer- 
icans will  be  protected. 

It  may  be  observed  that  neither  of  the  Chinese  laws 
above  referred  to  have  been  accepted  by  the  Treaty 
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Powers  as  applicable  to  their  respective  nationals.  This 
is  of  no  great  aignificance  as  regards  the  law  of  corpor- 
ations, bnt  is  important  as  regards  the  mining  laws  of 
China,  since  China  has,  hy  treaties,  undertaken  to  enaet 
suitable  laws  which  make  provision  for  mining  develop- 
ment with  the  assistance  of  foreign  capital.  And,  with 
reference  to  this  matter  of  mining  it  is  worthy  of  note 
that  when  foreign  capital  has  been  invested  in  Chinese 
corporations  for  mining  or  other  purposes,  a  frequent 
practice  has  been  to  embody  in  contracts  to  which  the 
Ministry  of  Agriculture  and  Commerce  is  a  party  the 
essential  terms  of  operations  of  the  corporation.  These 
contracts  thus  form,  as  it  were,  special  charters  for  the 
corporations. 

The  right  of  nationals  of  the  Treaty  Powers  to  hold 
stock  in  Chinese  corporations  is  secured  in  the  Anglo- 
Chinese  Treaty  of  1902,  and  the  Sino-Japanese  Treaty 
of  1903.  Overruling  the  Viceroy  of-^Kiangsu  Province, 
the  Chinese  Board  of  Agriculture,  Works  and  Commerce 
held,  in  1906,  that  this  right  applied  to  Chinese  com- 
panies outside  of,  as  well  as  within  the  Treaty  Ports. 

The  Chinese  law  recognizes  the  corporation  as  an  en- 
tity, and,  therefore,  when  a  Chinese  corporation  is  sued, 
the  jurisdiction  is  in  the  Chinese  courts.  When  it  ap- 
pears as  plaintiff,  the  jurisdiction  is  in  the  foreign  con- 
sular courts,  but  the  Chinese  law  of  corporations  is  often 
applied ;  not,  however,  in  the  sense  that  the  foreign  law 
is  wholly  replaced,  but  that,  in  flome  matters,  there  has 
been  an  implied  contract  to  observe  the  Chinese  law. 

Article  IV  of  the  Anglo-Chinese  Treaty  of  1902  pro- 
vides as  follows: 
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Whereas  qaeBtions  have  arisen  in  the  past  concerning  tiie  right 
of  Chinese  subjects  to  invest  money  in  non'^hineae  enterpriseB  and 
companies,  and  whereas  it  is  a  matter  of  conunon  knowledge  that 
largft  earns  of  Chinese  capital  are  so  invested,  China  hereby  agrees 
to  rect^nize  the  legality  of  all  snch  inveatments  past,  present,  and 
fatare. 

It  being,  moreover,  of  tke  ntmost  importance  that  all  share- 
holders in  a  joint^tock  company  should  stand  on  a  footing  of 
perfect  e^ality  as  far  as  mntaal  obligations  are  concerned,  China 
farther  agrees  that  Chinese  sabjects  who  have  or  may  become  aharef- 
holders  in  any  British  joint-stock  company  shall  be  held  to  have 
accepted,  by  tiie  very  act  of  becoming  diare-holders,  the  charter  of 
incorporation  or  memorandom  and  articles  of  association  of  snch 
company  and  regalationB  framed  thereunder  as  interpreted  by 
Sritiah  coorts,  and  that  Chinese  courts  shall  enforce  compliance 
therewith  by  sndi  Chinese  share-holders,  if  a  snit  to  tiiat  effect  be 
entered,  provided  always  that  their  liability  shall  not  be  other  or 
greater  than  that  of  British  share-holders  in  the  same  company. 

Similarly  the  British  Government  agree  tiiat  Britidi  subjects 
inverting  in  Chinese  companies  shall  be  nnder  the  same  obligation." 

Taxation  of  Corporations.  The  Chinese  QoTemiuent 
does  not  tax  corporations  as  snch,  bnt,  by  Article  IV  of 
the  Sino-American  Treaty  of  1903  has  reserved  the  right 
to  levy  a  tax  on  foreign  corporationa  doing  basineas  in 
China."  China  imposes  no  income  tax  either  on  indi- 
viduals or  on  corporations.  However,  ontside  of  Treaty 
Ports,  if  foreign  corporations  maintain  any  establish- 
ments, a  kind  of  tax  or  royalty,  termed  "  pao-hao  "  is 
levied. 

"UacHurray,  No.  1902/7.  See  Borchard,  The  Diplomatic  PrDtection  of 
CitteMM  Ahmad,  277-282  as  to  the  international  status  of  corporationa 
chartered  hj  tarn  State  in  which  ■  eonsiderable  portion  of  the  flnandal 
intereat  ia  in  eitisena  of  otber  Statea. 

"HkcMnrraj,  1903/5.  Tbia  saving  dauM  ia  aa  foUowa:  "Nothing  in 
thia  Article  ia  intruded  to  interfere  with  the  inherent  right  of  China  to 
le*7  ludi  other  taxea  aa  are  not  in  conflict  with  its  proviaions." 
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Propoaed  American  Law.  At  the  present  time  there 
is  pending  in  &e  American  Congress  a  Bill  to  anthorize 
the  granting  of  charters  by  the  National  Government  of 
the  United  States  to  companies  desiring  to  carry  on  any 
lawful  business  exclusively  in  conntries  ontside  of  the 
Uiuted  States  or  in  which  the  United  States  ezerdaes 
extraterritorial  jnrisdiotion.  This  law,  though  general 
in  its  application^  is  designed  to  meet  especially  the  needs 
which  American  merchants  and  in^iestors  in  China  have 
felt.  Iji  fact  the  Bill  was  prepared  by  the  American 
Chamber  of  Commerce  in  China.^* 

Upon  this  point  may  be  qnoted  the  following  from 
Arnold's  Commercial  Bandbook  of  China." 

*'  Under  present  American  laws  there  is  no  machinery 
for  incorporating  companies  for  the  special  purpose  of 
foreign  trade,  and  companies  organized  for  this  spedal 
purpose  are  compelled  to  incorporate  nnder  the  laws  of 
the  varions  States  [of  the  American  Union^*  with  their 
varying  and  often  conflicting  regulations. "  To  quote  the 
comment  of  one  of  the  most  widely  cironlated  American 
periodicals,  '  the  Chinese  do  not  know  anything  in  par- 
ticular about  New  Jersey,  Delaware,  New  York,  and  bo 
on.  Their  lawyers  tell  them  that  the  United  States  has 
nothing  in  particolar  to  do  with  these  corporations,  that 
they  are  the  creatnres  of  the  varioua  States;  that  the 
provisions  of  a  given  charter  may  be  lawful  in  one  State 
and  nnlawfol  in  another.    The  Ohinese  .  .  .  turn  to  a 

"  In  cooperation  with  Hon.  Cli&rleB  Denby  of  the  United  StaUa  War 
Trad«  Board,  who  conduotod  for  the  Oovemment  a  apeelBl  inTestigirtim  of 
trade  conditions  in  Chm&. 

"Volume  Two.  Thii  work  was  prepared  for  the  Bureau  of  Foreigii 
and  DcKoeetic  Cramnerce  of  the  Department  of  Gommeroe  of  tht  TTnlted 
BtaUe,  and  published  in  1920  at  the  Goremment  Printing  Office. 
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company   whose   charter   bears   the   seal    of   a   great 
nation."" 

Revised  Rcffnlationi  of  1919  AifectliiK  the  British  Com* 
panics  Act  These  new  regolationB  adopted  on  October 
9,  1919,  provide  that: 

1.  IKo  person  other  than  a  Britiah  subject  resident  withia  the 
limits  of  this  Order,  ahall  act  as  managing  director  or  in  an;  posi- 
tion similar  to  that  of  managing  director,  or  diall  otherwise  ezerciBe 
general  or  substantial  control  of  the  boaineea  of  a  China  Company. 

2.  If  default  is  made  in  compliance  iritb  this  article  the  Com- 
pany shaU  be  liable  to  a  fine  not  exceeding  $50  for  every  day  during 
vMch  tile  default  continnes,  and  every  director  and  every  manager 
of  the  Company  who  knowingly  authorizes  or  permits  the  default 
shall  be  liable  to  the  like  penalty. 

3.  Failure  to  comply  with  the  provisions  of  this  article  shall  be 
a  ground  i^on  which  an  order  for  winding  np  tiie  Company  may 
be  made  by  the  Court. 

4.  This  article  ahall  come  into  force  sixty  days  otter  the  pab- 
licstion  of  this  order. 

MiUard's  Review  (January  3, 1920)  after  quoting  this 
text  has  the  following  editorial  oonunent  which  is  worthy 
of  reproduction : 


"As  has  been  Mid  §bove,  very  many  of  the  corpontiona  operating  in 
C9iiiift  have  obtained  thelT  charters  under  the  Hon^ong  Oompaalea 
Oidinance.  In  many  cmm  tlte  capital  iaveated  ia  mainly  Chineae  or  d 
othar  nationa.  "Aa  a  matter  of  foot,"  nj»  the  Nam  York  JoMraal  of 
Oommeroe  (qnoted  by  Arnold)  "  Americaiu  who  wiah  to  invite  tbe  capital 
of  C3>ineae  and  otltar  natjonalitiea  are  eompellad  to  reaort  to  tbe  lam  of 
Knf^and  to  do  their  bnaineaB  in  a  corporate  capacity  in  Gliiaa.  They  thni 
aidvnit  themaelvaa  to  Bn^ah  jurladietioii  and  become  in  their  corporate 
capaeify,  Britiah  aubjeota,  under  the  control  of  Bidtah  oonrta  and  couiular 
anthorltiee.  Their  buaineaa,  moreover,  figures  as  an  aaaet  of  Great  Britain 
in  tbe  opmmnnitJM  In  iriiieh  they  may  be  eatabliahed." 
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It  Ib  Tell  known  that  in  the  past  a  number  of  companies  haring 
a  merely  nominal,  if  indeed  any  British  interest,  were  registered 
under  the  Hongkong  Ordinances.  From  time  to  time  the  incon- 
renience  of  this  iraa  Aown  by  the  fact  that  vhile  the  British  Conrt 
had  jurisdiction  over  the  company  as  sach,  it  had  none  over  its 
personnel,  as  in  some  cases  vhere  there  were  no  British  directors. 
Subsequently,  vheia  local  r^istration  of  China  Companies  was 
permitted,  it  was  enacted  that  the  majori^  of  the  directors  should 
be  Britidi,  bat  thie  did  not  always  meet  the  case  in  the  least,  as  it 
was  always  possible  to  put  in  Sgureheads  as  directors,  who  had 
actually  no  control  and  little  real  interest.  The  present  legislation 
makes  it  certain  that  in  British  companies,  real  British  interests 
and  control  will  predominate. 

The  Chief  companies  in  Shan^^ai  containing  an  American  inter- 
est that  are  affected  by  this  act  are  in  the  following  lines;  life 
iDBorance,  real-estate,  hotels,  shipping,  manufacturing  and  lumber. 
Although  their  number  is  not  large,  their  business  in  China  is 
extensive,  in  some  cases  the  most  extensive  in  China.  In  addition 
to  companies  having  an  American  interest  there  are  hundreds  of 
Chinese  companies  that  are  affected,  among  tiiem  being  large  de- 
partment stores,  some  banks,  and  other  lines.  From  the  standpoint 
of  the  Chinese  companies  it  will  be  comparatively  simple  to  comply 
with  the  law.  They  will  either  re-incorporate  as  purely  Chinese 
corporations  under  the  Ministry  of  Agriculture  and  Commerce  at 
Peking,  or  will  install  a  Chinese  of  British  nationality  as  managing 
director.  There  are  hundreds  pf  Chinese  business  men  who  are 
British  subjects  through  reeidence  in  Hongkong  and  it  will  not  be 
difGcolt  to  find  willing  subjects  to  accept  new  positions  created  by 
tiiis  law.  It  is  believed  in  many  quarters  that  the  British  govern- 
ment had  these  Chinese  Companies  in  miud  when  the  ^lactment 
was  passed.  There  Chinese  firms  are  scattered  all  over  the  country 
and  the  problem  of  protecting  them  has  been  a  difficult  one  for  the 
British  government.  This  has  been  especially  true  in  the  last  few 
years  because  of  the  political  troubles  in  China.  Furthermore  the 
very  act  of  protecting  tiiese  firms  has  caused  the  British  govera- 
ment  no  litUe  embarrassment,  for  the  firms  are  practically  all  of 
pure  Chinee  capital  and  management.  An  example  in  hand  is  tiie 
present  Chinese  boycott  against  Japanese  goods. 
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It  appears  that  the  American  Chamber  of  Conmieroe 
of  Chuia  and  the  American  Assooiation  of  China  pro- 
tested against  these  new  British  regulations  as  anti- 
American  in  purpose.  In  the  light  of  what  has  been  said, 
however,  the  editor  of  MiUard's  Weekly  is  of  opinion 
that  this  interpretation  la  a  false  one— that  there  were 
good  and  soffident  grounds  for  the  legislation  and  that 
in  enacting  it  the  British  government  had  no  spedal 
nationality  in  view. 
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liAKDHOIDtETQ  BT   FoBmONSBS  IK   OhIITA 

The  rights  of  foreigners  to  lease  or  aoqnire  title  to  limd 
in  China  have  incidentally  been  set  forth  in  the  treaty 
provisions  which  have  been  elsewhere  qnoted  in  connec- 
tion with  the  larger  subjects  of  extraterritoriality  and  the 
rights  of  commerce  and  trade.  It  will  be  worth  while, 
however,  even  at  the  risk  of  some  repetition,  to  consider 
this  snbject  spedfically,  although  briefly. 

The  special  rights  possessed  or  enjoyed  by  missiona- 
ries with  respect  to  land  holding  will  receive  oonsiderar- 
tion  in  a  later  section  of  this  diapter. 

Landholding  in  the  foreign  "  settlemoits  "  or  "  con- 
cessions "  will  receive  consideration  in  tiie  section  deal- 
ing with  the  legal  statns  and  administration  of  tiiose 
areas. 

By  Article  XQ  of  the  American  Treaty  of  1858  it  was 
provided  that:    . 

CitizenB  of  the  TJnited  Sbates,  reeidiiig  or  Bojonming  at  any  of 
the  porta  open  to  foreign  commerce,  shall  be  permitted  to  rent 
hoiiaes  and  places  of  bnaiiieBs,  or  hire  ^tea  on  which  they  can  tiiemr 
Belves  build  honses  or  ho^itala,  fharchea  and  cemeteries.  The 
partiea  interested  can  ■Bx  the  r^t.by  mutual  &iid  equitable  agree- 
ment; the  proprietors  shall  not  demitnd  an  exorbitant  price,  nor 
shall  the  local  aatboritaes  interfere,  nnlees  there  he  some  objections 
offered  on  the  part  of  the  inhabitants  respecting  the  place.  The 
legal  fees  to  the  oSeen  for  applying  their  seal  shall  be  paid.  The 
citizens  of  the  United  States  shall  not  amfiasonably  insist  on  par- 
ticular spots,  but  each  party  shall  conduct  with  justice  and  modera- 

198 
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tion.    Any  desecratioii  of  the  cemeteries  b;  natiTeB  of  China  shall 
be  Beverely  punished  according  to  law. 

B7  Artiole  XII  of  the  Sino-Biitiah  Treaty  of  1858  it 
was  provided  that: 

BritiBh  Bnhjecta,  irhflther  at  the  Ports  or  bf  oth«r  places,  defliring 
to  bnild  or  open  houses,  varehonfieB,  churches,  hospitals  or  burial 
grounds,  shall  make  their  agreement  for  land  or  bnildingB  they 
reqnire  at  the  rates  prevailing  among  tiie  people,  equitably  and 
vithoot  exaction  on  either  side. 

The  italicized  words  "  or  at  other  places  "  the  British 
have  oonstrned  as  meaning  only  places  near  the  open 
ports. 

At  times  some  trouble  has  arisen  by  reason  of  the 
resistance  of  local  authorities  to  the  acquiring  of  lands 
by  foreigners,  missionaries  and  others,  at  places  wliere 
th^  have  had,  nnder  treaty,  the  ri^t  to  acquire  lands. 
In  general  it  has  been  recognized  by  foreigners,  and 
especially  by  the  missionaries,  that  deference  should  be 
paid  to  local  objections  that  have  any  reasonable  basis. 
At  tunes  the  Chinese  anthoiitieB  have  argaed  that  the 
objection  of  a  single  person  in  a  oommnnity  fnmlshed 
adequate  grounds  for  refusing  permission  to  a  foreigner 
to  acquire  land  and  to  build  thereupon.  This  position 
has  been  deemed  an  unreasonable  one  and  as  working  a 
virtual  nullification  of  the  treaty  right.^ 

■6ee,  for  example,  U.  B.  For.  B»U.,  1893,  pp.  230-231.  In  this  ease  tha 
CSiinen  Bureau  of  Foreign  AStin  at  ITuklng  had  ■erred  notice  upon  the 
American  Conaul  that  '  henofforth,  iriwn.  miaricnuriea  or  oQur  dtlBOia  of 
the  United  StatM  deaire  to  acquire  laud  or  hoiues,  no  matter  iriiere,  tluj 
moat  first  meet  the  gentry  and  eldere  of  tha  place  and  agree  wiUt  tbem 
and  then  report  to  the  Bureau  and  local  ''i**^^!*  tar  an  official  Hurvey  of 
the  ground.  On  ita  being  found  that  tha  /an;  lAui  (geamantie  requira- 
aient)  <4  the  neighborhood  is  not  prejudiced,  tiu  execati<ai  of  tha  eaany 
18 
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In  1911  the  American  ChargS  wrote  to  the  Consnl- 
General  at  Tientsin  that,  in  his  opinion,  foreigners  might 
legally  lease  lands  in  the  immediate  vicinity  of  Tientsin 
or  of  other  open  ports,  even  though  such  lands  were  ont- 
side  the  hounds  of  the  foreign  "  ConcMsions,"  provided 
\    the  Chinese  local  authorities  gave  their  permission  and 

>  were  willing  to  reg^ter  the  deeds.  Attention  was  called 
to  the  fact  that  in  this  respect,  the  provisions  of  the  Sino- 
American  Treaty  of  1903  were  not  as  liberal  as  those  of 
the  treaties  with  Great  Britain,  which  do  not  specifically 
restrict  the  leasing  of  lands  by  Bntishers  to  places  set 
apart  in  the  ports  for  use  and  occupation  by  foreigners ; 

I  but  that,  of  course,  under  the  most  favored  nation  prin- 
ciple, Americans  were  entitled  to  the  same  rights  as  those 
granted  to  the  subjects  of  Great  Britain.  It  was  declared 
iiiaX  the  practice  was  general  upon  the  part  of  the 
Chinese,  to  permit  the  leasing  of  lands  outside  the  "  Con- 
cessions." This  holding  of  the  legation  having  been 
submitted  to  the  authoritieB  at  Washington,  the  following 
ruling  was  issued:  "  Where  the  acquisition  of  land  by 
foreigners  outside  of  the  several  treaty  ports  is  a  matter 

■noe  will  be  ordered,  and  tha  oSaUl  tax  raodpt  and  titla  deed  win  ba 
sealed  and  forwarded  throns^  thia  Bntaan  to  four  oananlato  t<a  MOnaj." 
To  this  tha  American  mlniat«r  AJaoted,  deeUring,  aa  be  wrote  to  hia  gar- 
omment  at  Waahington:  "Thia  cUuae  intiodaoea  a  nev  demnit  in  tba 
mode  of  acquiring  land.  Article  Xn  of  the  Trea^  of  18S8  doaa  not 
require  that  dtlaens  of  the  Unitad  States  deairing  to  purchaae  land  ahall 
BUbmit  the  qneetion  to  tha  dedaion  ol  tba  gentry  and  eldera.  .  .  .  The 
clanaa  ahore  qaoted  from  tha  oomonmieatian  of  the  Taotal  is  ao  diatinetlT- 
antagonistic  to  the  above  qnotad  artJcIe  of  the  treaty  Ihat  I  hare  direetad 
Hr.  Charlea  to  notify  the  Taotai  thai  it  will  not  be  aoqaieaced  in  or  acted 
on  bj  this  I^^ti<ai." 

With  r^ard  to  imraaaonable  difflcultiaa  placed  by  titt  Ghlneae  in  ttke 
way  of  the  sale  or  transfer  of  real  entato  owned  by  forelgnera,  aee  alao 
V.  B.  For.  JMt.,  1SSB>  p.  72. 
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of  permission  and  usage,  fortified  by  long  observance  and 
generally  olaimed  for  and  conceded  to  the  citizenB  or 
subjects  of  other  nations,  this  CbTermnent  wonld  be  also 
disposed  to  hold  that  deeds  for  snoh  lands  presented  by 
American  citizens  mi^it  properly  be  registered  at  the 
respeotive  consulates. ' ' ' 

Modes  of  AeqalrinK  Titles.  The  f  onnalitieB  and  modes 
of  acquiring  titles  to  real  estate  by  foreigners  were  ooa- 
sidered  in  a  letter  of  American  Minister  Denby  in  repfy 
to  a  aeries  of  qneations  that  had  been  propounded  to  him 
by  the  Treasurer  of  the  Central  China  Mission.' 

From  this  letter  we  quote  the  following: 

Britiflli  coDsule  ifisne  title  deeds  only  for  land  aitnated  witMa 
the  limits  of  British  OonceBsions.  All  title  deeds  to  property  edt- 
nated  ootside  of  these  conceBsiona  are  issned  by  the  Chinese  anthori- 
ties.  The  consuls  of  the  TJiuted  States  have  no  authority  to  lame 
title  deeds  to  real  estate  in  CMna.  Printed  forms  of  deeds  vith  an 
English  translation,  snch  as  are  issued  by  the  Taotai  at  Shangluii, 
are  obtained  at  the  consnlate-general,  bnt  they  are  only  available  for 
property  Tithin  the  jorisdiction  of  the  said  Taotai.  .  .  . 

The  twelfth  article  of  the  treaty  of  1858  provides  cwtain  condi- 
tioua  vhich  may  be  held  to  be  conditions  precedent  to  the  acqnisi- 
ticois  of  land.  Among  them  is  thia:  That  the  legal  fees  to  the 
officers  for  applying  their  seals  shall  be  paid.  In  the  United  States 
a  deed  would  be  good  inter  partes,  at  least  by  estoppel,  without 
acknowledgment  witnessed  by  a  notarisl  seal.  .  .  .  Whether,  under 
certain  circumstances,  a  court  might  hold  that  title  passed  without 
the  deed  Iwing  sealed  and  stamped  by  the  Chinese  authorities  I 
cannot  undertake  to  say.  But  it  may  be  said  with  poeitiTenesa,  .  .  . 
that  the  want  of  a  seal  would  create  difficulty  and  confusion.   Prima 


*V.  B.  For.  B«la^  1911,  ».  ffi«. 
•  V.  8.  For.  JEab.,  1888,  Pt,  I,  p.  878. 
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facie,  there  u  no  coneiuumated  le^  transfer  until  the  seal  hu 
been  sfiGxed.  .  .  . 

The  practice  at  Shanghai  is  for  the  Taotai  to  stamp  all  desda. 
In  addition  a  note  iB  made  on  the  deed  over  the  consol-geneial's 
aignatnie  and  aeaL 

I  believe  that  the  mle  in  China  is,  when  a  native  offers  to  sell 
his  land  he  mnst  produce  the  original  or  old  title  deeds.  These  are 
ozanuned  and  compared  vith  the  record  of  titles  in  i^e  magistrate's 
office  before  the  sale  can  be  made. 

When  land  is  mortgaged  an  indorsement  setting  oat  the  mort- 
gage is  generally  made  on  the  deeds,  and  the  deeds  are  then  handed 
to  the  mortgagee  to  be  held  b;  him  aa  secority  for  his  lien.  .  .  . 

At  Shanghai  an  indorsement  of  the  transfer  (of  lands)  is  made 
on  the  title  deeds  in  Chinese  and  English,  and  is  dol;  stamped  by 
the  Taotai.  A  record  of  the  transfer  is  kept  in  the  register  of  land 
transfers.  Three  copies  of  the  deed  are  made :  one  is  retained  by 
[  the  Taotai,  one  given  to  tlie  vendee,  and  one  is  filed  by  the  consnl- 
I  general. 

landhoMtiiK  In  Blanelittria.  In  South  Manehuria  the 
3nglits  of  forei^ers  with  regard  to  acquiring  intereata  in 
land  are  hroader  territorially,  that  is,  outside  of  the 
Treaty  Ports,  than  they  are  in  other  portions  of  Ohina. 
This  is  dne  to  the  Sino- Japanese  treaty  of  1915,  the  perti- 
nent provision  of  which  reads  as  follows : 

J^anese  snbjects  in  South  Manchuria  may,  by  negotiation,  lease 
land  necessary  for  erecting  suitable  buildings  for  trade  and  manu- 
facture or  for  prosecuting  agricnltoral  enterprises. 

Japanese  subjects  shall  be  free  to  reside  and  travel  in  South 
Manchuria  and  to  engage  in  business  and  manofactnre  of  any  kind 
vhatsoever. 

These  rights,  by  the  favored  nation  prindple  have,  of 
conrse,  become  available  to  the  nationals  <^  all  the  other 
Treaty  Powers. 
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Hlssioiuiries  in  China.  The  treaty  privileges  of  mia- 
nonaries  in  CLina  are  broader  in  some  respects  than 
those  of  other  persons  and  they  therefore  deserve  sx>eaial 
desoription. 

The  qneations  which  hare  arisen  between  China  and 
the  Treaty  Powers  with  regard  to  missionaries  have,  in 
the  main,  centered  around  the  following  points :  (1)  thmr 
freedom  to  teaoh;  (2)  their  right  to  reside  and  work  in 
the  *'  interior,"  that  is,  away  from  the  Treaty  Ports; 
and  (3)  the  statos  of  native  converts  to  Christianify. 

Altho>ngh  missionary  work  in  China  dates  from  a  mobh 
earlier  period,  the  first  treaty  mention  of  it  is  in  the 
British  and  Amerioan  treaties  of  1858.  In  the  American 
Ireaty  of  that  year  Article  x  xix  declared: 

The  princii^  of  the  Chrutian  religion,  as  prof  eeaed  hj  the  Prot- 
estant and  Boman  Catholic  Chnzches,  are  recognized  as  teaching 
men  to  do  good,  and  to  do  to  others  as  th^  voold  hare  others  do  to 
them.  Hereafter,  those  irho  qnietl;  profess  and  teach  these  doc- 
trines shall  not  be  harassed  or  persecated  on  acconnt  of  their  faitii. 
Any  persons,  whether  dtizena  of  the  United  States  or  Ohineee  con- 
verts, irho  according  to  these  tenets  teach  and  practice  the  principles 
of  Christianity,  shall  in  no  case  be  interfered  vi'tJi  or  molested. 

The  corresponding  provision  in  the  British  treaty  is  in 
Bobstantially  the  same  words. 

In  1860  an  imperial  edict  was  issued  oommanduig  local 
officials  throughout  the  empire  **  in  every  case  affecting 
Christiana  *  to  investigate  thorong^y  and  decide  justly." 

In  1862  a  more  comprehensive  order,  aooompanied  by 
explanations,  was  iaaned  by  Prince  Kung,  the  chief  min- 
ister for  foreign  affairs  in  which  he  gave  instructions 
that  though  Christians  [converts]  were,  in  general^  to 

'b  this  cue  the  letsnnw  ma  to  Baauu  Catludks. 
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pay  the  same  taxes  as  non-Chriatians,  they  were  not  to  be 
compelled  to  contribnte  for  the  hnilding  and  repair  of 
tonples,  for  idol  prooessionB,  and  plays,  etc. 

In  the  Bnrlingame  treaty  of  1866  inth  the  United 
States,  Article  IV  provided: 

The  twenty-ninth  article  of  the  Ixeaty  of  the  eighteenth  of  Jnne, 
1858,  having  stipaUted  for  the  exemption  of  Chmtian  citizens  of 
tbe  United  States  and  Ohinese  conrerte  from  persecationa  in  China 
on  account  of  ilieir  faith,  it  is  further  agreed  that  citizens  of  the 
United  States  in  China  of  every  religiona  persoaeion,  and  Chinese 
iid>jects  in  the  United  States  shall  enjoy  attire  liberty  of  conecieiice, 
and  shall  be  exempt  from  all  disability  or  persecatioD  on  account  of 
their  religious  faith  or  worship  in  either  country.  Cemeteries  for 
■epnltaie  M  the  dead,  of  iriiatever  nativi^  or  nationality,  shall  be 
hdd  in  respect  and  free  from  disturbance  or  profanation. 

The  right  generally  of  foreigners,  to  lease  or  aoqnire 
title  to  lands  and  buildings  in  China,  h^  been  treated 
in  tile  preceding  section,  and  it  here  remains  to  discnss 
only  the  special  and  additional  rights  which  missionaries 
possess  or  have  been  permitted  to  enjoy  in  China  with 
referfflioe  to  real  estate. 

In  the  Chinese  version  of  the  French  treaty  of  1860 
are  to  be  fomid  the  words  "  and  it  sbaU  be  lawful  for 
French  missionaries  in  any  of  the  provinces  to  lease  or 
buy  land  and  bnild  houses."  But  these  words  are  not 
fonnd  in  the  Fren^  tezt^  and,  as  it  is  expressly  stipn- 
lated  that  the  French  text  sball  be  the  aatiioritative  one, 
no  dainiB  have  ever  been  fonnded  npon  the  words  in 
qnestlon.' 

■  lite  nhiwM  claim  that  tlie  words  were  aiureptitioiuly  introduced  into 
the  ChineM  text  Joat  how  tiiey  came  to  have  a  plaee  there  has  never 
been  determined. 
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Hissioiiaries  In  the  Interior.  Despite  the  a1)senoe  of 
express  treaty  permisBion,  Chriiitian  missionaries  of  all 
nationalities  have  been  permitted  by  the  Chinese  anthori- 
ties  to  establish  themselves  in  many  places  thronghottt 
the  Empire  far  from  treaty  ports  and  there  to  acquire' 
lands  and  oonstmct  bmldings  for  use  as  residenoes,  hos- 
pitals, schools,  churches,  etc  Thus  not  only  have  vested 
property  rights  been  created,  bat  the  question  has  been 
raised  whether  there  has  not  been  created  a  custom  which 
may  be  appealed  to  imder  the  moat  favored  nation  clause 
when  permission  is  sought  of  the  Chinese  anthorities  to 
establish  a  new  station. 

Upon  this  point  we  can  do  no  better  than  to  quote  the 
view  of  American  Minister  Denby.*  Writing  in  1888, 
he  says : 

Leaving  the  treaties  oat  of  consideratioB,  wliat,  then,  is  a  fair 
condosion  from  the  actual  condition  of  things  in  China  P 

It  Tonld  seem  to  be  this :  The  Imperial  GoTemment  leaTes  the 
qaestion  of  permanent  residence  to  be  solved  by  the  local  authori- 
ties and  the  people.  If  the  foreigner  can  procure  toleration  in  any 
locality,  and  is  Buffered  withont  objectiou  to  locate  therein,  he,  by 
dt^rees,  may  acquire  Tested  rights,  which  his  own  goremment  and 
the  Imperial  GoTemment  also  are  bound  to  secure  to  him  if  at- 
tacked. If  the  foreigner  is  unable  by  tact  and  prudence  to  conciliate 
the  natiTes  so  as  to  secure  a  permanent,  residence,  he  is  not  strictly 
entitled  to  demand  either  of  his  own  gOTemment  or  the  Imperial 
Goremment  insistence  on  a  claim  which  has  no  treaty  basis. 

It  is  claimed,  however,  that  the  rights  granted  under  the  treaties 
bare  been  enlarged  by  the  usage  and  tolerance  of  the  Chinese  GoT- 
emment, and  by  special  acts,  whereby  peculiar  rights  and  privileges 
in  certain  localities  have  inured  to  certain  foreigners,  and  under 
the  favored  nation  clause,  similar  rights  will  be  claimed  for  citizens 
of  die  United  States. 

•  17.  B.  For.  B4U.,  1888,  Pt  I,  p.  S71. 

DcmizedbvGoOglc 


«00      FOEEIGN  BIGHTS  AIJT)  INTBHE8TS  IN  CHINA 

Tlie  GoTeniment  of  the  United  States  doeg  not  nndertftke  to  con- 
trol its  citizens  in  their  selection  of  leeidences  at  home  or  abroad. 
The;  hare  the  right  to  go  There  they  please.  They  will,  while 
traveling  in  foreign  conntriea,  be  protected  by  the  GoTermnent 

Should  dtlzena  of  the  United  States  locate  in  the  interior  of 
China,  the  Government  of  the  United  States  could  nob,  as  a  nutter 
of  trea^  stipulation,  insist  that  they  have  the  right  to  acquire  real 
property,  except  in  localities  where  this  right  has  been  accorded  to 
citizens  or  subjects  of  other  foreign  powers.  In  this  last  case, 
under  ih6  favored  nation  clause,  exact  equality  should  be  insisted 
upon.  .  .  . 

It  follows  from  what  has  been  written  that  the  citizens  of  the 
United  States  who  undertake  to  settle  in  the  interior  must  nnder- 
sfamd  that  they  do  so  without  positive  treaty  sanction.  While  gov- 
emmentsl  protection  as  to  their  posons  wonld  follow  them  the 
world  over,  the  Govemmoit  does  not  hold  itself  bound  to  assist 
them  in  the  prosecution  of  any  business  or  employment  whose  exer- 
cise in  the  given  locality  contravenes  the  usages  or  laws  of  China. 

IVeaty  ot  1903.  At  last,  in  1903,  in  the  Sino-American 
treaty  of  that  year,  aa  express  treaty  right  was  granted^ 
not  to  individaala,  bnt  to  "  Missionary  societies  "  to  rent 
or  lease  in  perpetuity  lands  and  buildings  for  their  mis- 
aionary  purposes  in  all  parts  of  the  Empire.  Aitide 
JU.V  of  that  treaty,  after  repeating  anbatantiaUy  the  pro- 
vision of  Article  XXIX  of  the  Treaty  of  1858,  provides : 

No  restrictions  shall  be  placed  on  Chinese  joining  Christian 
churches.  Converts  and  non-converts,  being  Chinese  subjects,  shall 
alike  conform  to  the  laws  of  China,  and  shall  pay  due  respect  to 
those  in  authority,  living  together  in  peace  and  amity ;  and  the  fact 
of  being  converts  shall  not  protect  them  from  the  conseqaencee  of 
any  offence  t^ey  may  have  oommitted  before  or  may  coomut  after 
their  admissicoi  into  the  church,  or  exempt  them  from  paying  1^^ 
taxes  levied  on  Chinese  subjects  generally,  except  toxes  levied  and 
contributions  for  the  support  of  religious  customs  and  practices 
contrary  to  their  fai4^.    Missionaries  shall  not  interfere  witii  ilie 
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eZBTCue  by  the  nstiTe  aathoritiM  of  their  jarudiction  orer  Cliiiiese 
subjects ;  nor  shall  the  satiTe  aothoritiefl  make  any  distinctioa  be- 
tween cfHiTerta  and  non-conrerts,  bat  shall  administer  the  laws 
vithont  partiality  so  that  both  classes  can  live  toother  in  peace. 

Uiadonary  aocietieB  ol  the  United  States  shall  be  permitted  to 
rent  and  lease  in  perpetuity,  as  the  property  of  snch  societiea, 
bnildingB  or  lands  in  all  parts  of  the  Elmpiie  for  missionary  par- 
poses,  and,  after  the  title  deeda  have  been  found  in  order  and  duly 
stamped  by  the  local  antJioiities  to  erect  such  suitable  bnildings  aa 
may  be  required  for  carrying  on  their  good  work. 

'*  The  new  Btipnlations,"  says  Hinckley,  *'  cover  the 
prindpal  missionary  difficulties  that  have  arisen  since 
1850.  ...  It  will  be  ohserred  that  the  rij^t  of  mission- 
aiioB  to  reside  in  the  interior  is  not  indnded  in  this 
treaty.  The  onuBsion  may  be  ascribed  to  the  fact  that 
the  privilege  has  long  existed,  the  only  restrictionB  upon 
it  being  made  by  the  anthoritieB  in  remote  communities 
where  friendliness  may  not  yet  have  been  manifested."  * 
It  may  farther  be  observed  that  the  right  regarding  land- 
holding  is  to  lease  in  perpetuity  and  not  to  acquire  a  full 
title. 

It  would  appear  that  in  1865  the  French  had  obtained 
from  China  a  treaty  which  granted  to  French  mission- 
aries the  right  to  purdiase  land  and  reside  anywhere  in 
the  interior,  the  deeda  to  lands  to  be  in  the  name  of 
missionary  societies  or  churches.  The  text  of  this  treaty 
has,  however,  never  been  officially  published.  It  has 
nevertheless  been  referred  to  in  official  diplomatic  cor- 
respondence between  the  French  minister  at  Peking  and 
his  government.'    When,  in  1897  the  American  Minister 

'^nMrioan  ConavUtr  JvtiadtoUon  m  th»  Orient,  p.  ISO. 
■S«e  ArdWw*  DtpUmaUquM,  VoL  i:m,  p.  300.    Cf.  article  bj  Z.  N. 
Biehards,  "  Tbe  Bight*  ol  FOTelguert  to  Reride  aad  Hold  Land  ia  China," 
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asked'  that  an  imperial  decree  be  issned  reoogniziiig  the 
right  of  American  missionarieB  to  acqtiire  land  and  re- 
side in  the  interior,  the  Chinese  Govermnent  replied  that 
as  to  the  right  to  reside  this  was  already  provided  for  by 
treaty  and  that  deoreea  to  that  effect  had  been  issued ; 
and  that  as  to  obtaining  title  to  lands,  "  while  the  trea- 
ties between  the  United  States  and  China  do  not  provide 
for  this,  still  the  ijnerican  missionaries  shall  be  treated 
in  this  matter  the  same  as  French  missionaries."' 

The  directions  sent  by  the  Chinese  Foreign  Office  to 
tiie  \^ceroyB  and  Governors  of  all  the  Provinces,  in 
October,  1894,  read  as  follows : 

"  Hereafter,  if  French  missionaries  go  to  the  interior 
of  the  country  to  pnrdiase  land  and  dwellings,  the  seller 
(insert  the  name)  shall  specify  in  the  drawing-np  of  the 
deed  of  sale  that  his  property  was  sold  to  become  part 
of  the  collective  property  of  the  Catholic  mission  of  the 
place.  It  will  be  unnecessary  to  record  the  names  of  the 
missionary  or  of  the  Christians.  The  Catholic  mission^ 
after  the  exeontion  of  the  deed,  will  pay  the  registration 
fee  assessed  by  the  law  of  China  on  the  deeds  of  sale 
and  at  the  same  rate.  The  seller  will  not  be  bonnd  to 
give  notice  to  the  local  authorities  of  his  intention  to  sell 
or  to  apply  for  a  previous  permit." 

With  reference  to  the  phrase  "  the  collective  property 
of  the  Catholic  mission,"  as  nsed  above,  it  is  of  interest 
to  observe  that  the  Chinese  have  sought  to  have  the  doc- 
trine established  that  the  title  to  the  lands  sold  becomes 
vested  in  the  collectivity  of  the  Chinese  converts,  rather 
than  in  the  legal  entity  of  the  foreign  mission. 

Harvard  Lau>  Reoime,  Vol.  XT  (lBOl-02),  pp.  191-207.    TUi  Francb  ■grw 
mmt  ia  Rometlmei  termed  Ute  Beiiheraj  ConTentlan. 
■  V.  B.  For.  ReU.,  189/,  p.  «i. 
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A  very  general  custom  among  missionariea  in  the  inte- 
rior has  been  to  take  the  legal  title  to  lands  in  the  name 
of  Chinese  convertB  who  hold  them  in  tmst  for  the  mis- 
sionary  society-.  As  regards  the  legality  as  well  as  the 
e^>edien(qr  of  this  custom  the  American  Minister  in  1888 
wrote: 

"  The  snbject  of  trusts  is  one  of  l^e  most  difficult.  Jn 
China  it  seems  to  be  usual  with  foreigners,  in  the  interior 
at  least,  to  have  property  conveyed  to  a  trustee  who  exe- 
cutes, as  a  precaution,  a  declaration  of  trust  to  the  cestui 
qui  trust,  which  is  not  recorded.  The  plan  is  probably 
legal  But  the  better  plan  would,  in  my  opinion,  be  to 
have  the  deed  made  to  the  head  of  the  mission  in  trust 
for  his  Bodety,  or  to  tiie  society  direct"  ^<* 

Status  of  Chinese  Converts  to  Christianity.  The  legal 
status  of  Chinese  converts  to  Christianity  is  a  very 
simple  one  though  it  has,  in  practice,  given  rise  to  a  great 
deal  of  controversy  owing  to  attempts  made  by  the  con- 
verts to  obtain  for  themselves  special  protection  or  im- 
munity from  local  law  and  authorities,  and,  at  times,  to  a 
similar  effort  in  their  behalf  upon  the  part  of  the  foreign 
missionaries. 

As  a  matter  of  treaty  provision  and  of  Chinese  law, 
a  convert  to  Christianity  has  no  extraterritorial  rights 
whatsoever.  He  has  exactly  the  same  status  and  rights 
as  his  unconverted  fellow  nationals^^    He  is,  however, 

•U.  B.  For.  RtU.,  1888,  274.    Quoted  by  L.  N.  Richarda  in  his  ftrtlde, 
"  nw  Bight*  of  Fordgnera  to  Betide  uid  Hold  Lmud  in  Chiuft,"  Jforvwd 
Imp  RwAmo,  Vol.  XT  (1901-02),  pp.  191-807. 
"By  Article  V  of  the  Qemun  treatj  of  1801  it  ii  provided  that: 
"Die  BdEenner  und  Lehrer  der  chriatliehen  Beligion  Bollen  in  China 

DcmizedbvGoOglc 


804      POEEIGN  BIGHTS  AND  INTEBBSTS  IN  CHINA 

g^oaranteed  imimmity  from  disorunmation  or  oppression 
by  the  ChineBe  authoiitieB  on  aocoont  of  his  religion. 
And  yet,  as  an  almost  nnavoidable  result  of  hnman  na- 
ture, the  missionaries  have  been  led  to  interpose  in  behalf 
of  their  oonverts.  Horse  puts  this  very  well  when  he 
says: 

With  the  reserratiOD  of  the  case  of  penecation  most  mlasioiiaries, 
certainly  most  Protestant  missionaries,  generally  accept  this  posi* 
tion;  bnt  they  cannot  always  be  tnuted  to  temper  zeal  with  discre- 
tion and  to  [JiHtingiiieh  what  is  ri^t  from  what  is  lawfoL  In  thia 
lies  an  element  of  danger  to  the  missionary  and  to  his  cause.  .  .  . 
When  the  missionary,  many  miles  from  the  observing  eyes  of  his 
Consul,  transfers  a  comer  of  his  protecting  cloak  to  his  poor 
Chinese  txuvert,  he  may  be  doing  what  is  ri^t,  bnt  it  is  not  law- 
fol;  and  this  is  the  naked  fact  underlying  many  an  episode  leading 
to  a  riot.  Yon  cannot  eradicate  {rom  a  missionary's  mind  the 
behef  that  a  convert  is  entitled  to  justice  of  a  quality  superior  to 
that  doled  ont  to  his  anconverted  brother;  it  oonld  not  be  got  oat 
of  your  mind,  or  ont  of  mine  in  a  similar  case.  None  of  us  could 
endure  that  a  protegi  of  ours  sbonld  be  haled  away  to  a  filthy 
prison  for  a  debt  he  did  not  owe,  and  kept  there  ontil  he  had  satis- 
fied, not  peihaps  the  fictitious  creditor,  but  at  least  his  custodians 
who  were  responsible  for  his  safe  keying.  The  case  is  particularly 
hard  when  the  claim  is  not  for  a  debt,  bnt  for  a  contribution  to  the 
upkeep  of  the  village  temple — the  throne  of  heathendom — or  of  the 
recurring  friendly  village  feasts  held  in  connection  with  the  temple 
— counterparts  of  Feast  Day  and  Thanksgiving;  and  when  con- 
version drires  its  subject  to  break  off  all  his  family  ties  by  refosing 
to  conlxibnte  to  the  maintenance  of  family  ancestral  worship  and 
the  ancestral  shrine,  the  hardship  is  felt  on  all  sides — by  the  mis- 
sionary who  cannot  decline  to  support  his  weaker  brother  in  hia 

voile  Sicherheit  ttir  ihre  Perscnuai,  ihr  ESgentluBii  imd  die  Ansflbimg  Uirer 
Beligiona-Gebrftuehe  gemesMo." 

Morae,  however,  poiuta  out,  ihat  this  vei;  broad  language  waa  not 
intended  to  remove,  and  haa  not  bem  conatraed  as  ranoring,  coaverta 
from  tlie  jnriadlotion  of  tbsir  own  lawa  and  ooorta.  Trade  and  AdmMt- 
tratum  of  Chma,  p.  197. 
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Btmggle  against  the  snares  of  the  devil;  by  the  convert,  irtio  is 
divided  between  hia  allegiance  to  bia  neir  faith  and  the  old  beliefs 
vhich  made  all  that  was  holy  in  his  former  life ;  by  the  f  amily,  vrho 
sot  only  regard  their  recreant  member  as  an  apostate  but  are  also 
compelled  to  maintain  the  old  worship  with  rednced  assessments 
from  redaeed  members;  and  by  the  people  and  governors  of  the 
land,  who  may  find  in  such  a  situation  a  epai^  to  initiate  a  great 
conflagration.  .  .  . 

.  .  .  There  are,  however,  two  sides  to  this  question.  There  are 
nnmerous  cases,  susceptible  of  proof  to  the  man  on  the  ^ot  but  of 
which  it  would  be  dlfiBcult  to  carry  conviction  to  the  minds  of  thost; 
st  a  distance,  where  the  miasionary  undoubtedly  intervenes  to  make 
capital  for  his  mission  and  to  secure  for  his  followers  some  tangible 
advantage  from  their  acceptance  of  his  propaganda.  At  the  other 
extremil^  there  is  the  manifest  tendency,  clearly  recognized  by  all, 
even  the  most  impartial,  bat  quite  incapable  of  legal  demonstration, 
for  the  judges  of  the  land  in  cases  where  the  right  is  not  obviousi; 
on  one  side  or  the  other,  to  decide  ex  motn  sua  against  the  convert; 
ostensibly  such  decisions  are  given  on  as  good  legal  groonds  as  any 
case  in  China  is  ever  decided,  but  practically  the  underlying  reason 
is  the  coDverfs  religion — ^not  the  judge's  antipathy  to  the  religion 
itself,  bat  his  ingrained  feeling  that  the  convert  has  become  less 
Chinese  than  the  non-convert.^* 

Secular  Work  by  Bfiadonarles.  At  timeB  the  question 
has  been  raised  as  to  the  right  of  missionaries  to  engage 

"Trade  (Mwt  Adminittratkm  of  CMno,  p.  198.  In  an  Appendix  (c) 
Ifone  givM  tlw  text  of  »  eiroolar  which  the  Briti«h  Ulnister  ».t  FiMng 
found  it  necMoarj  to  luna  in  lOOS  oftlling  miaaiouariea'  attention  to  th« 
fact  that  it  wu  improper  for  them  to  addm*  Chinem  oflkiala,  eltlur 
T«it>aUy  or  in  writing,  in  behalf  of  Uielr  oanvBrta,  and  that,  if  reprewn- 
tationa  wne  needed,  the  matter  ahonld  be  brought  before  the  neareat 
MBsnl  throng  whom,  if  deoned  proper,  repreaentationB  mi^t  be  made 
to  the  Giinete  authorities.  "  The  fact  fliat  a  miarionarj  or  the  oonvert 
on  whoee  behalf  a  oomplalnt  ia  made  reeidea  at  a  diatanoe  from  one  of 
H.  H.  Conanlfl  ii  not  anffieient  reaaon  for  the  miasianaiy  taUng  upon  him- 
aetf  the  dnty  of  ttie  omsul,  and  hla  intflrrention  oonld  onlj  be  jostifled 
whm  there  was  imminait  danger  of  an  extreme  character  threatemlng  the 
safety  of  ooavuta." 
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in  seonlar  occnpations  inddentally  oonneoted  with  their 
reli^ooB  work.  Aa  to  the  rights  here  involved  we  may 
quote  from  the  letter  of  American  lUnifiter  Denby  of 
February  3,  1897.  "Writing  to  the  Secretary  of  State, 
he  said: 

Under  the  Berthemy  convention  the  right  to  reside  in  the  interior 
and  to  bay  land  for  residential  porpoees  was  Becnred  to  missionariee. 
In  no  convention  or  treaty  is  anything  said  abont  the  right  ta  carry 
on  by  foreigners  residing  there  any  regular  employment  in  the 
intericrr.  In  practice,  however,  it  is  a  common  thing  for  mission- 
aries all  over  China  to  engage  in  many  species  of  employments 
which  are  considered  as  aids  or  adjnncts  to  their  religions  and 
charitable  work.  They  have  printing  establishments,  book-binderies, 
industrial  schools,  workshops,  stores,  dispraiBaTies.  They  are  doc- 
tors, colportenrs,  newspaper  correspondents;  one  of  them  living 
here  lodges  and  boards  strangers.  All  kinds  of  famitnre  is  manii' 
factored  here  and  poblicly  sold  by  missionaries.  Washing  and 
sewing  are  done  by  the  Catholic  missionaries.  In  fact,  there  is 
complete  tolerance  of  all  kinds  of  work.  It  is  onderstood,  of  course, 
that  the  profits  of  these  vsrioUB  enterprises  go  to  the  general  fond 
of  the  mission,  and  are  nsed  to  promote  religions  pnrposes.  In 
answering  Mr.  Simpson  (who  had  made  inqniry)  I  have  not  been 
able  to  draw  the  line  between  porsnits  thus  permitted  and  agricol- 
tnre,  stock  raising,  or  trading.  Of  course,  mnch  would  depoid  on 
the  manner  that  such  pursuits  were  carried  on.  The  question  of 
the  right  to  engage  in  trade  or  commerce  seems  to  depend  entirely 
on  tolerance.  If  the  particular  enterprise  engaged  in  in  any 
localiiy  is  not  prohibited  by  the  officials  and  is  allowed  to  be  prose- 
cuted without  objection,  it  would  finally  be  sanctioned  by  usage, 
and  might  be  entitled  to  protection  of  the  Treaty  Powers.** 

In  1911  the  C^uneae  foreign  office,  in  consultation  with 
the  Legations  at  Peking,  promnlgated  a  new  set  of  roles 

» V.  B.  For.  IM*.,  18B7,  p.  106. 
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governing  the  holding  of  property  by  foreigners  in  the 
interior,  whioh  mles  Dr.  Koo  anmmarizea  as  follows: 

"  (1)  That  property  owners  shall  be  free  to  sell  their 
pTOfMrty  and  the  misBiona  desiring  to  bny  shall  not  oo- 
eroe  them  to  sell;  (2)  that  the  missions  shall^  before 
purchasing  any  property  oonsnit  the  local  offidals  and 
request  them  to  make  an  ofScial  snrrey  of  the  grottnd 
and  ascertain  the  records;  (3)  that  after  the  purchase 
is  made,  they  shall  apply  to  the  authorities  for  a  tax- 
deed;  (4)  that  the  property  purdiased  shall  always 
remain  the  property  of  the  mission,  and  a  tablet  shall  be 
erected  to  record  its  ownership;  (5)  that  if  the  mission, 
after  pnrchasiag  a  property  should  sell  it  to  Chinese, 
they  are  prohibited  clandestinely  to  sell  it  to  foreigners; 
(6)  that  the  local  authorities  shall  forbid  the  purchase  of 
property  in  &H  cases  where  the  property  is  purchased  in 
the  name  of  a  mission,  but  not  to  be  used  for  the  purposes 
of  the  mission,  or  where  it  is  to  be  used  for  foreign 
merchants  for  trading  pnrposes.'"* 


"  Btatua  of  A.Uana  tn  OhitM,  p.  S83.    Dr.  Koo,  for  the  t«i:t  of  tlie  rules 
thnuelTM,  refen  to  the  Sha^hai  SMtrnm  FimM,  of  April  19,  1911. 
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CHAPTER  VH 

CONOEBSIONB  Aim  SBITLElfBirra 

It  has  already  appeared  that  tiie  rights  of  foreignere 
to  carry  on  trade  and  other  pnrsmts,  to  hold  land,  etc., 
may  be  exerdsed,  except  hy  missionarieB,  only  in  the 
Open  Ports.^  It  has  also  been  seen  that  within  a  number 
of  these  jwrts  it  has  been  provided  by  treaty  that  certain 
areas  should  be  delimited  for  theae  pnrposes.  These 
areas  have  oome  to  be  known  as  "  Concessions  "  or 
"  SettlMnents.'* 

Foreign  Residential  Areas,  Settlements,  and  Coneea- 
dons  Defined.  These  temu,  thongh  often  nsed  as  syn- 
onymous need  to  be  distingoiahed.  Accorately  stated, 
the  generic  term  or  phrase  is  "  Areas  Set  Apart  for 
Foreign  Besidenoe,"  or  "  Foreign  Residential  Areas  "; 
which  areas  include,  as  distinct  types,  "  ConcessLons  " 
and  "  Settiements."  But  these  specific  terms  are  each 
of  than  very  commonly  used  in  a  generic  sense  as  indnd- 
ing  all  the  types  of  urban  areas  set  apart  by  the  Chinese 
authorities  for  residence  by  foreigners.  As  will  later 
appear,  the  Intemational  Settlement  at  Shanghai  is  usu- 
ally taken  as  typical  of  the  foreign  residential  areas 
properly  denominated  Settlements.    There  the  area  is 

'The  utuation  in  Muichnria  under  IJie  Sino-Japamem  Tteatf  9f  ISIS 
lua  already  been  noted.  The  tens  "  Open  Forte,"  rttlier  than  "  Treaty 
Porte "  ia  here  employed  dnoe  a  nnmber  of  the  porta  have  been  opened 
by  China  to  foreign  trade  not  aa  a  result  of  treat?  obligatlmt,  but  mo 
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delimited  by  boimdary  lines,  bat  the  land  vithin  these 
limits  remains  upon  the  registers  of  the  Chinese  land 
office,  and  the  Chinese  are  not  disturbed  in  the  posses- 
sion  and  ooeapation  of  any  property  that  they  may  hare 
in  the  area.  Foreigners  are  not  permitted  to  aoqmre  fee 
simple  titles  to  lands  within  the  Settlement,  bnt  may 
obtain  perpetual  leases. 

^e  foreign  residential  areas  at  Hankow  are  typical 
of  the  areas  properly  termed  *'  Concessions."'  There 
the  entire  areas  are  severally  leased  to  the  foreign 
Powers  oonoemed  and  an  annnal  land  tax  is  paid  by  those 
Powers  to  the  Cl^ese  Gk)veniment.  Previously  to  these 
leases  the  lands  within  the  concessions  are  obtained  from 
iheir  private  owners  by  expropriation  or  rolontary  sales. 
Foreigners  obtain  titles  to  pa^cnlar  pieces  of  land  from 
I2ie  foreign  Power  concerned  through  its  consolar  anthor- 
ity.  The  deed  is  issued  by  the  consular  official  of  that 
Power  and  is  usually  taken  by  the  foreigner  to  the  con- 
sulate of  his  own  nationality  for  registration.  This  re^s- 
tration,  however,  as  in  the  case  of  the  International 
Settlement  at  Shanghai,  is  simply  a  matter  of  record  in 
case  the  deed  is  lost  or  there  is  a  dispute  as  to  its  exist- 
ence or  terms. 

In  ports  in  which  foreign  residential  areas  have  been 
voluntarily  opened  by  the  Chinese,  foreigners  are  per- 
mitted to  obtain  leases  for  a  period  not  longer  than  thirty 
years  of  lands  for  resi<dentaal  and  business  purposes.  The 
Government  of  China  has  taken  the  ground,  though  not 
withont  some  demur  upon  the  part  of  the  Treaty  Powers, 

*  The  tonn  "  Conoe^on  "  i»  tlao  asod  in  &  whoU;  dlSerant  Hue  m  the 
name  of  a  grant  made  I17  tlw  Chinete  Gorcmnient  io  putioolar  putiea 
lor  the  ecmatnictioii  of  a  ndhrftjr  end  other  piAlie  woric. 
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that  in  ports  opened  to  foreign  trade  by  Chinese  Oorem- 
ment  decree  rather  than  by  treaty,  the  whole  area  of  the 
oity  BhoohTbe  deemed  opened  to  foreign  bnainesa  and 
residence. 

Isad  Traatfen  and  Ownership  in  Coneessioiis  and  Set- 

tlenieata.  In  Shanghai,  a  foreigner  desiring  to  porohase 
land  obtains  from  the  original  Chinese  owner  the  old 
Chinese  title  deeds  and  tax  receipts.  These  he  takes  to 
his  Consulate  and  through  that  office  makes  application 
to  the  Chinese  authorities  for  a  new  title  deed  in  his  own 
name.  Whm  the  new  deed  has  been  issned,  bearing  tbe 
stamp  of  the  Chinese  official  in  charge  of  the  land  reg^- 
ters,  the  old  deeds  are  .cancelled.  Three  copies  of  the 
new  deed  are  issued,  all  duly  stamped,  one  remaining  in 
the  records  of  the  Chinese  land  ofSoe,  one  in  the  records 
of  the  Consulate,  and  the  third  retained  by  the  new  owner 
of  the  land.  In  this  procedure  the  important  element  is 
that  all  of  the  records  are  Chinese  records,  and  that  evi- 
dence of  the  tiHe  reposes  in  the,  seal  of  the  Chinese  magis- 
trate or  land  officer.  The  foreign  consular  record  meana 
nothing  except  in  case  the  foreign  owner  loses  his  deed. 
In  the  Concessions  Chinese  are  not  supposed  to  hold 
lands.  In  fact,  however,  tSiey  do  so  by  borrowing  (usu- 
ally for  a  financial  consideration)  the  names  of  for- 
eigners. This  practice  also  exists  in  the  International 
Settlement  at  Shanghai.'  There,  however,  a  great  deal 
of  land  is  held  directly*  by  the  Chinese,  the  original  titles 
never  having  been  transferred  to  foreign  ownership. 

■CerUin  f<>i«ign  Uiwjen  and  otlter  fadlTidnila  In  ^"""e*"'  oondnct  a 
jffofltable  btuineu  by  cduuging  Chlneae  a  fM  of  bweaty-AYo  dolUn  for 
^■gtatAHwg  thur  lindfl  in  fondsurt'  mmni 
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The  reasons  leading  Chinese  to  desire  to  get  the  titleB\ 
to  their  lands  in  the  names  of  foreigners,  while  reserving  \ 
to  themselveB  the  beneficial  interests  therein,  have  been 
the  foHowing.  (1)  In  case  of  family  litigation  or  dan 
levies  the  Chinese  can  make  it  appear  that  the  lands  are 
in  foreign  hands  and  therefore  exempt  from  assesBment. 
(2)  By  obtaining  registration  nnder  a  foreign  name  an 
aooorate  survey  and  delimitation  of  boundaries  of  the 
lands  concerned  is  secored.  This  has  become  a  very 
important  matter  in  Shanghai  where  land  has  beccnne 
qnite  valuable  and  is  sometimes  sold  by  the  foot  The 
old  Chinese  evidences  of  title  exhibit  no  exaot  boundary 
lines,  and  even  as  mnniments  of  titie  are  by  no  means 
satisfactory.  During  the  Taiping  rebellion  all  of  the 
magistrates*  records  were  destroyed  and  were  replaced 
by  certificates  issued  by  the  new  authorities  whicb,  on 
their  face,  simply  indicated  that  the  holder  held  title  to 
so  noany  mou  of  land.  Many  of  these  certificates  were 
counterfeited  so  that  a  landholder  conld  not  be  sure  that 
the  certificate  whitdi  he  held  was  genuine.  The  survey 
following  foreign  registration  settle  once  for  all  both 
bonndaries  and  titles. 

Chbia'fl  Sovereignty  not  Surrendered.  In.  no  cases  are 
these  ooncessions  or  settiements  taken  from  the  sover^ 
eignty  of  China.  The  foreigners  living  witiiin  fhem  are 
entitied  to  only  those  extraterritorial  rights  and  privi- 
leges to  which  they  are  entitled  anywhere  else  in  China, 
and  the  Chinese  living  within  these  areas  are  likewise  in 
no  way  removed  from  the  jurisdiction  of  the  native 
courts  or  other  Chinese  governmental  organs.*    Thus, 

'Ab  u  exoeptitm  to  thii  atttamait  Me  ante,  p.  SS  m  to  the  ttfttiu 
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within  the  settlements  or  oonoeseiona  we  find  fmiotioning 
praotieally  the  same  judicial  tribunals  that  function  ont- 
side  of  them,  the  foreign  consuls  taking  jurisdiction  in 
cases  in  which  their  nationals  are  defendants,  and  the 
Ohinese  native  courts  taking  charge  when  Chinese  are 
defendants.  So  also  foreigners  holding  real  estate  in 
those  areas  pay  the  ordinary  -land  tax  to  the  Chinese 
Qovenunent. 

In  corroboration  of  the  statement  that  settlements  and 
concessions  remain  under  Chinese  politacal  sovereignty, 
we  may  quote  Artjcle  I  of  the  Sino-American  Treaty  of 
1858,  which  reads  as  follows: 

His  Miqest?  the  Emperor  of  (hina  being  of  opinion  that  in 
making  concessiona  to  the  citiz«DS  or  Bobjects  of  foreign  povers  of 
the  privilege  of  residing  on  certain  tracts  of  land  or  reeorting  to 
certain  waters  of  that  empire  for  purposes  of  trade,  he  has  by  no 
means  relinqnished  his  right  of  eminent  domain  or  dominion  over 
the  said  lands  and  waters  hereby  agrees  ...  It  is  further  agreed 
that  if  any  right  or  interest  in  any  tract  of  land  in  China  has  been 
or  diall  hereafter  be  granted  by  the  GktTemment  of  China  to  the 
United  States  or  their  citizens  for  purposes  of  trade  or  commerce 
that  grant  shall  in  no  event  be  constmed  to  divest  the  Chinese 
authorities  of  their  right  of  jurisdiction  over  persons  and  property 
within  said  tract  of  land,  except  so  far  as  that  right  may  have  been 
expressly  relinquished  by  treaty. 

As  a  typical  treaty  provision  defining  the  rights  of 
foreigners  in  the  Treaty  Ports  we  may  quote  the  follow- 
ing from  Artide  IH  of  the  Sino-American  agreement  of 
1903. 

Citizens  of  the  United  States  may  frequent,  reside,  carry  on 
tiade,  industries  and  manufactures,  or  pursue  any  lawful  avocation, 

of  Chinue  witUn  tlte  Mttlemcots  at  Shangliai.  ThiB,  bowever,  is  an 
exception  of  practice  ntber  than  of  strict  traat^  or  legal  rl^t. 
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in  iR  the  ports  or  localities  of  China  which  are  now  open  or  may 
hereafter  be  opened  to  foreign  residence  and  trade;  and,  within  the 
raitable  localities  at  those  places  which  have  been  or  may  be  set 
apart  for  tfae  nee  and  occapation  of  foreignare,  they  may  rent  or 
pnrchaae  horuee,  places  of  btudneBS,  and  other  boildings,  and  rant 
or  leaae  in  peipetnity  land  and  build  thereon. 

It  is  not  to  be  onderBtood  that  f  oreigneora  are  permitted 
to  reside  only  within  the  limits  of  the  concessions  or  set- 
tlements OB  fixed  by  treaties  or  other  understandings 
with  the  Chinese  CtoTemment;  upon  the  contrary,  the 
entire  areas  of  the  Tiesty  Ports  are  open  to  them  for 
residence,  and  this  right  is  very  largely  made  use  of. 
Beoiprooally,  many  Chinese  are  foimd  residing  within 
the  oonoessions.  As  to  their  right  thus  to  do,  we  find  tiie 
American  Secretary  of  State  writing,  on  November  30, 
1908,  to  the  American  Minister  at  Peking,  as  follows : 

Since  this  goremment  has  asserted  tjiat  American  citizens  are 
entitled  to  reside  and  hold  land,  not  only  within  the  setdementa 
which  have  been  delimited  at  certain  open  cities  in  China,  bat 
within  these  cities  themselves,  the  Department  considera  that  tiie 
ezclosion  of  Chinese  from  these  international  aettlementa  at  tiealy 
ports  would  be  unwarranted,  and  would  go  far  to  justify  the  Chinese 
in  their  contention,  irfiich  we  have  never  accepted,  that  Americana 
and  other  foreigners  are  not  entitled  under  the  treaties  to  reside 
within  the  so-called  native  cities,  bat  should  be  confined  within  the 
limits  of  their  concessions.' 

Govemlns  Powers  tn  Concessions.  The  significance  of 
a  conceBsion  or  settlement  at  a  Treaty  Port,  then,  oomes 
down  to  this:  that  permission  is  given  by  the  Chinese 
Government  to  the  foreigners  concerned,  to  set  up  and 
maintain  local  governmental,  or,  more  exactly,  local  ad- 

•  17.  B.  For.  XOt,,  IMS,  p.  ISZ. 

DcmizedbvGoOglc 


S14     FOREIGN  RIGHTS  AND  INTERESTS  IN  CHINA 

ministratiTe  agenoiea  for  police  purposes,  sanitation, 
making  of  roads,  building  regnlations,  etc.  The  admin- 
ifitrative  organs,  created  for  carrying  ont  these  pnblio 
porpoBes,  levy  taxes,  the  proceeds  of  which,  mnst,  how- 
ever, be  devoted  exdnsively  to  the  performance  of  these 
local  administrative  tasks.  They  may  not  be  levied  for 
any  other  purpose. 

In  these  respects  the  governing  bodies  in  the  settlements 
and  concessions  very  much  resemble  the  city  govemmentB 
I  of  America.  They  are,  however,  distinguished  from 
them  in  the  important  respect  that,  as  has  been  already 
suggested,  they  are  administrative  rather  than  political 
bodies.  They  have  no  standing  as  agencies,  for  local 
purposes,  of  the  sovereign  state  from  which,  by  municipal 
charter,  they  derive  legal  powers,  to  take  action  and  to 
issue  roles  that  have  the  force  of  law. 

"While  they  have  authority  to  maintain  police  forces,  the 
members  of  which  may  make  arrests,  they  have  no  power 
to  establish  courts  for  the  enforcement  of  the  adminstra- 
tive  roles  which  they  issue — all  judicial  proceedings  must 
be  before  the  consular  courts." 

L^al  Basis  of  Administrative  Ordinances.     There  is, 

indeed,  great  diffionlty  in  finding  a  satisfactory  logical 
basis  for  ascribing  any  legally  controlling  force  to  the 
roles  and  regulations  issued  by  the  governing  authorities 
of  the  concessions  and  settlements,  for  they  are  not  is- 
sued in  pursuance  of  a  delegated,  legislative  authority 
derived  from  a  sovereign  le^slative  source.  This  diffi- 
culty was  recognized  by  the  American  Secretary  of  State, 
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who,  writing  to  the  American  Minister  at  Peking,  March 
7, 1887,  said: 

The  qaeeticm  vliich  yoa  enggegt  aa  to  the  aotiiority  of  the  consul- 
general  at  Shanghai  to  enforce  the  ordinances  of  the  momcipalit; 
against  citizens  of  the  United  States  is  not  withont  diffiinilty. 
Under  secti^oi  4086  of  the  Bevised  Statutes  of  the  United  States, 
consols  of  the  United  States  in  China  are  empowered  to  exerdae 
criminal  and  civil  jnriBdiction  in  conformity  "with  the  lavs  of  the 
United  States.  It  ie  provided,  however,  that  when  those  laws  are 
not  adapted  to  the  objecti  or  are  deficient  in  the  provisions  neces- 
sai;  to  famish  suitable  remedies,  the  common  law  and  the  law  of 
equity  and  admiral^  shall  be  extended  to  the  persons  within  the 
consul's  jurisdiction;  and  if  neither  the  common  law  [nor  the  law] 
of  equity  or  admiralty,  nor  the  Statutes  of  the  United  States,  fur- 
nish appropriate  remedies  the  ministers  in  the  countries,  respec- 
tively, to  which  the  statute  applies  shall,  by  decrees  and  regulations 
which  shall  have  the  force  of  law,  supply  such  defects  and  defl- 
ciencieB. 

The  last  clause,  in  respect  to  decrees  and  regulations,  has  been 
construed  by  l^e  Department  to  confer  upon  the  ministers  in  ques- 
tion the  power  to  regulate  the  course  of  procedure  and  the  forms  of 
judicial  remedies  ^ther  than  any  general  legislative  power  for  the 
definition  of  offences  and  the  imposition  of  penalties  for  their  com- 
mission. It  is  true  that  opinion  has  been  divided  on  this  point. 
Mr.  Attorney-General  Cushing  held  that  the  power  given  to  the 
oonuniasioner  of  the  United  States  in  China  to  make  "  decrees  and 
regulations  "  which  should  have  the  force  of  lav  gave  him  the  power 
to  le^;islate  in  certain  respects  for  citizens  of  the  United  States  in 
China,  and  "  to  provide  for  many  cases  of  cnminality  which  neither 
Federal  statutes  nor  the  common  law  could  cover."  (7  Op,  505.) 
The  disposition,  however,  of  this  department  has  been  to  restrict 
the  legislative  power  of  the  minister  to  the  regulation  of  the  forms 
and  course  of  judid&l  procedure,  it  not  being  regarded  es  desirable 
or  proper  to  authorize  the  exercise  of  so  great  a  power,  while  it  was 
so  much  in  donbt,  as  that  of  criminal  legislation. 

But  the  ordinances  of  the  municipality  of  Shanghai,  although 
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dependent  for  their  operation  as  to  dtuens  of  the  United  States 
upon  the  approval  of  the  minister  of  this  GoTsmment  in  China,  an 
oonceired  to  present  in  one  aspect  a  different  question  from  that  of 
the  power  of  the  minister  of  the  United  States  as  to  criminal  legis- 
lation. The  municipality  of  Shanghai  is  understood  to  have  been 
organized  by  the  Tolnntary  actitm  of  the  foreign  residents  [of  oei^ 
tain  nationalities],  or  such  of  [those  residents]  as  were  owners  or 
renters  of  land,  for  the  purpose  of  exercising  such  local  powers  for 
the  preservation  of  the  wder  and  morals  of  the  commnnit?  as  are 
osnally  enjoyed  by  mnnicipal  bodies.  In  the  United  Statee,  where 
goTflmment  is  reduced  to  a  legal  system,  these  powers  of  local 
police  rest  on  charters  granted  by  the  supreme  legislative  authority 
of  the  State;  hat  it  is  not  difficult  to  conceive  of  a  case  in  which  a 
f  conunnoity  ontside  of  any  general  systefn  of  law  mi^t  organize 
I  a  government  and  adopt  roles  and  r^nlations  which  woald  be  rec- 
ognized as  valid  on  the  ground  of  the  right  of  self-preservation, 
which  is  inherent  in  people  everywheA. 

In  this  light  may  be  regarded  the  mnnidp  al  ordinances  of  Shang- 
hai The  foreign  settlement  not  being  subject  to  the  lawa  of  China, 
and  the  legal  ^sterns  of  the  respective  forei^  powers  represented 
there  bong  not  <mly  dissimilar  inter  se,  but  insafBdent  to  meet  the 
\  local  needs,  it  became  necessary  for  the  local  residents  interested 
I  in  the  preservation  of  peaoe  and  order  to  supply  the  defidency. 
American  citizens  residing  in  Shanghai  enjoy,  in  common  with 
other  peraons  composing  the  foreign  settlement,  all  the  rights  privi- 
.  l^es,  and  the  protection  iritich  the  munidpal  govemmant  affords ; 
and  as  they  go  there  volm^tarily,  and  presumptively  for  the  advance- 
ment of  their  personal  interests,  thev^^may  reasonably  be  held  to 
observe  such  police  r«^;ulation8  as  are  not  inconsistent  with  thdr 
Tights  under  the  laws  of  the  United  States.  It  is  true  that  this 
reasoning  is  not  ciHiclasiTe  as  to  the  strict  legal  authority  of  the 
consul-general  of  the  United  States  to  enforce  such  regulations; 
but,  taken  in  connection  with  the  fact  that  at  present  American 
dtizens  in  Shanghai  are  not  subject  to  any  judicial  control  except 
that  of  the  ccmsnl-general  of  the  United  iStatea,  it  affords  a  basis 
upon  which  his  enforcement  of  the  munidpal  regulations  may  be 
justified. 
It  is  important  to  observe  that  the  jurisdiction  of  consols  of  tike 
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United  States  in  China  is  very  extenmre,  inclnding  not  only  tiu 
adminiatrstion  of  the  laws  of  the  United  States,  and  the  law  of 
et[aibf  aztd  admimlty,  but  abo  of  the  common  lav.  The  consular 
coorts  have,  therefore,  what  the  ooorta  of  the  United  States  gen- 
cosily  bare  not— oozmnoD  law  jniisdictioQ  in  criminal  cases.  It  is 
trae  that  this  jorisdiction  is  difflcnit,  indeed  incapable,  of  exact 
definition,  bat  it  implies  the  power  to  enforce  mlee  which  are  not 
to  be  found  on  the  statate  boi^  of  the  United  States,  and  which  can 
be  ascertained  only  by  the  application  of  the  general  principles  of 
the  common  law  to  special  cases  and  conditions.  In  respect  to 
matters  of  local  police,  a  fair  meaaore  and  definition  of  the  law  ntay 
be  found  in  the  regolatitKis  adopted  by  the  mnnicipali^  in  aid  o^ 
and  sapplementary  to  the  general  juridical  systems  of  the  foreign 
powers.  Such  a  process,  while  maintaining  Qie  peace  and  order  of 
the  community,  leads  to  ctmsolidate  the  local  administration  of 
lawr 

€luM«  of  Conecsdoiis  and  S«tU«mcnt«.  Having  con- 
sidered certain  cha^aoteristioB  conunon  to  all  the  oonoea- 
BionB  and  Bettlements  in  China,  we  are  now  in  a  position 
to  mention  the  respects  in  which  these  foreign  nmnioix>aI 
areas  at  the  different  treaty  ports  differ  from  one  an- 
other. Classified  by  these  differences  they  fall,  accord- 
ing to  Morse,  into  fonr  dasaes,  two  of  these  dassea,  how- 
ever, being  represented  each  by  bnt  a  single  example. 

1.  In  tile  first  dasa  we  may  place  the  oonoeasions  at 
Tientain,  Hankow,  Kitikiang,  Newohwang,  Canton,  and 
other  ports,  covering  areas  leased  in  perpetoity  to  par- 
ticular Powers  by  the  Chinese  Government,  these  areas 
being  divided  into  lots  the  sub-leases  to  which  are  sold 
and  from  the  proceeds  roads  bnilt,  river  banks 
"  bonded  **  and  other  pnbUo  improvements  made,  la 
these  concessions  the  consnl  of  the  nation  holding  the 
c^cesgioual  lease  is  the  cMef  official.  In  the  British 
concessions  he  is  aided  by  a  mmiicipal  council  elected  or 

■■  Quoted  in  Moore's  Digett  of  JAtornattonal  Lmo,  n,  S48. 
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nominated  by  tiie  foreign  taxpayers  or  holders  of  the 
snb-leaBes. 

2.  The  "  International  "  and  Frendi  Bettlements  at 
Shanghai  are  in  a  class  by  themselves.  They  indnde 
areas  set  apart  for  foreign  residence  and  trade  by  the 
Chinese  Government  but  not  leased  to  the  foreign  pow- 
ers concerned.  Deeds  to  interests  in  lands  within  these 
areas  are  therefore  issned  by  and  re^tered  with  Chinese 
territorial  anthorities.' 

3.  As  an  illosiratiou  of  the  third  class  of  concessions, 
those  at  the  port  of  Chefoo  may  be  described.  "  Here," 
says  Horse,  "  there  is  neither  ooncession  nor  settlement, 
in  the  sense  of  an  administrative  mnnioipality,  but  since 
the  opening  of  the  port  the  entire  promontory  of  Yentai* 
which  projects  into  the  harbor,  has  been  more  or  less 
tacitly,  and  withont  any  formal  agreement,  reserved  for 
occupation  as  a  foreign  quarter.  The  residents  have 
bought  their  own  land,  have  made  their  own  winding 
roads,  and  have  maintained  cleanliness  and  order  mainly 
throngh  the  force  of  public  opinion.    They  have  assessed 

s  themselves  and  have  expended  their  assessments  through 
;  a  headless  committee,  but  have  no  official  status  as  a  self- 
governing  administrative  body."" 

4.  The  fourth  class  of  concessions  may  also  be  de- 
scribed by  giving  an  example — that  of  Yoohow.  Again 
we  will  quote  from  Morse.  "  The  municipal  plan  adopted 
at  Yochow  is  one  which  has  been  introduced  at  some 
other  ports.  The  Chinese  government  expropriated  the 
land  required  for  an  '  international  settlement,'  laid  out 

'See  at  the  end  of  tMa  chapter  a  apedal  note  deKriptive  of  the  aettle- 
nienta  at  Shanghai. 
■  Trade  lUid  AdminUtratUm  of  OMna,  p.  2S1. 
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roads  and  sold  the  lota  hy  auction,  reBerring  an  annoal 
ground  rent  of  a  snbstantial  amount;  wharfage  dnes, 
moderate  in  amount,  are  levied;  municipal  work  and 
police  are  under  the  joint  control  of  the  Todiow  terri- 
torial Taotai  and  the  Commissioner  of  Customs ;  all  ex- 
penaes  are  at  the  charge  of  the  Chinese  goTemment,  and 
the  community  is  burdened  neither  with  further  taxation 
nor  with  the  task  of  governing;  in  the  event  of  further 
taxation  becoming  necessary,  it  will  be  under  the  oontrol 
of  a  representative  body.  The  population  of  Yoohow  is 
20,000,  and  the  '  treaty  port '  is  five  miles  distant,  at  a 
point  where  alone  a  safe  anchorage  could  be  found."  * 

Legation  Quarter  at  Peking.  As  a  result  of  the  Boxer 
outbreak  in  1900  the  Treaty  Powers  found  it  neoessary, 
for  the  protection  of  their  legations  at  Peking,  to  obtain 
certain  rights  in  addition  to  those  ordinarily  enjoyed  by 
diplomatic  representatives  in  foreign  lands. 

In  a  Protocol  amiexed  to  a  note  of  January  16, 1901, 
China  reoognized  the  right  of  each  Power  to  maintain  a 
permanent  guard  for  the  protection  of  its  Legation  in 
the  area  or  "  Quarter  "  in  Peking  set  apart  for  the  use 
of  -the  Legations.  In  the  Pinal  Protocol  of  September  7, 
1901,  the  limits  of  this  Quarter  were  defined,  and  by  Ar- 
ticle VH  it  was  declared  that : 

The  Chinese  Goveniineiit  has  agreed  that  the  Qaart«r  occopied 
by  the  LegatiosB  ahsll  be  considered  as  one  epecially  reserred  for 
their  n^e  and  placed  under  their  excluaive  control,  in  vMch  Chinese 
(tTiall  not  have  the  right  to  reside  and  which  may  be  made  de- 
fensible.'* 

*Trad«  and  idminiatration  of  OJUna,  p.  2S). 

"  For  tbe  delimitation  of  the  L^iatdon  Qnuter,  see  Annex  No.  14  to  tlie 
Sinai  Boxer  Protocol  of  1901.    See  UuUnnmj,  Ho.  1901/3,  tat  i^di  a 
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By  a  Protocol,  under  date  of  June  13, 1904,  drawn  np 
by  the  Diplomatic  Body  at  Peking,  a  series  of  regulations 
regarding  the  use  and  oooapation  of  land  and  roads 
within  the  Legation  Qoarter  and  of  the  glacis  snrronnd- 
ing  it  was  drawn  np  and  the  declaration  made  that  the 
Bepresentatives  of  the  Powers  wonld  proceed  to  draw 
np  a  plan  of  general  government  for  the  polioe  and  con- 
trol of  the  roads  of  the  area  and  snhmit  it  for  approval 
to  their  respective  Governments.  And,  furthermore,  tiiat 
they  would  take  steps  to  obtain  the  necessary  authority 
to  enforce  these  regolationa  upon  their  nationals,  and  to 
oblige  them  to  pay  the  taxes  intended  to  insure  the  ser- 
vice of  the  police  and  the  maintenance  of  l^e  roads.^^ 

nots  to  Article  VH  gires  a  truuUticm  of  the  Frotoool  of  the  Dipkmitlc 
Bod;  regardiiig  the  Legation  Quarter. 

"Article  X  of  the  Sino-Japanese  treal;  of  IMS  provides  m  foUova: 

"The  HI^  Ccmtraoting  Fartiea  agTM  that,  In  eaae  of  and  altar  the 
complete  withdrawal  of  the  foreign  troop*  atfttioned  in  the  prorinoe  of 
ChiMi  and  of  tjie  Lection  gmirds,  a  place  of  internBtioaal  reeidenoe  and 
trade  in  FAing  will  be  forthwith  opened  by  China  itaelf.  Hie  detailed 
regulation!  relating  tiiereto  ahall  be  settled  in  due  time  ^fter  conaoltaticn.'' 

In  purmance  of  thia  engagement  an  understanding  waa  arriTed  at  wfaidt 
WM  embodied  In  Annex  6  of  the  treaty  of  1908. 

In  this  Annex,  the  Ghineae  agreed  that  after  the  withdrawal  of  the 
troops  as  provided  for  in  the  treaty  itself,  "  a  place  in  Peking  outside  the 
Inner  City,  convenient  to  both  parUea  and  free  from  objections,  ahaU  be 
selected  and  set  apart  ae  a  place  where  mrachants  of  all  nationalitiea  may 
reside  and  cony  on  trade.  Within  the  limits  of  this  place  merchants  of 
all  nationalltiea  shall  be  at  liberty  to  le^  land,  build  houses  and  wan- 
houses,  and  establish  places  of  business;  but  as  to  the  leasing  of  houM 
and  land  belonging  to  Ohinese  private  Individuals,  there  must  be  wUling- 
nesa  cm  the  part  of  the  ownera,  and  arranged  without  any  force  or  oom- 
pulaion.  All  roads  and  bridges  in  thia  place  mnat  be  under  the  jurisdiction 
and  control  of  China.  Foreigners  redding  in  this  place  are  to  ci»aerva 
the  mtmidpal  snd  police  r^ulationa  on  tije  same  footing  as  CSiinese  resi- 
dents and  they  are  not  to  be  entitled  to  eatsblish  a  municipality  and  police 
of  their  own  within  its  limits  except  witit  the  consent  of  tlie  Chineae 
anthoritlM.  When  such  place  of  international  residence  and  trade  shall 
have  been  opened  and  ita  limits  properly  defined,  the  foreigners  who  have 
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AdmlnMration  of  the  L^^on  Quarter.  Averymformal 
method  of  regalatmg  the  affairs  of  the  Legation  Quarter 
has  been  arranged  hy  the  varions  Diplomatic  Bepresen- 
tatires.  There  is  appointed  by  them  a  Commission  whiah 
levies  taxes  for  the  maintenance  of  roads  and  bridges 
and  the  employment  of  a  corps  of  policemen,  who,  though 
Chinese,  are  employed  and  paid  by  the  Legations,  wear  a 
special  nniform,  and  are  not  nnder  the  control  of  the 
Peking  authorities.  The  Conunission  has  little  power  of 
its  own;  that  is,  it  takes  administratiye  action  in  each 
oase  only  within  the  scope  of  the  speoifio  anthorization 
given  it  by  a  nnanimons  vote  of  the  Diplomatic  Body 
or  connoil  of  the  heads  of  the  several  foreign  Legations. 

Fordgn  Garrisons  In  China.  In  addition  to  being  per- 
mitted to  maintain  Legation  guards  at  Peking,  the 
Treaty  IPowers  by  Article  IX  of  the  Final  Boxer  Pro- 
tocol of  1901,  secured  from  China  the  right  to  maiatain 

bam  naidiag  Mvtiwed  boUi  within  and  vitbout  tke  city  waUa  dull  »U 
be  nqaind  to  removB  tlteir  naidann  thereto,  and  tliey  thall  not  be 
allcnrad  to  rcnuin  in  lepantA  plaoea  and  ihertitij  ouiae  inconTcnienoe  in 
the  neoeeaary  anperTiBion  by  tha  Gblneae  autboritiee.  Tbe  vtlxua  of  tbe 
land  and  boildinga  Iield  by  such  toreignrav  ahall  be  agreed  npcm  equitably 
and  due  oconpenaation  Uumtan  ihall  be  paid,  ^e  period  for  audi 
r^Doral  ahall  be  detennined  in  due  time  and  thoee  who  do  not  ranoTtt 
before  the  expiry  of  this  period  thall  not  be  entitled  to  ctHapeoiation.'' 

Hm  foregoing  undertaking,  it  will  be  obeerred,  w«e  made  by  tlie  Chinese 
QovammeDt  to  the  Imperial  Japanese  Comiaiasionera,  and  a  point  ml^t 
tberrfore  be  raised  as  to  the  extent  to  which  the  Chinese  are  bound  by  its 
{norisiona  to  the  other  treaty  powers.  Insofar  aa  the  undertaking  creates 
ri^Mc  or  priTilege*  the  natioMili  of  tbe  other  Powers  would  be  entitled  to 
than  ander  the  operation  of  the  most  farored  nation  principle.  But 
insofar  as  there  is  a  dedaratlon  tiiat  all  foreigners  must  move  Into  thia 
settlement  after  it  Is  created,  the  right  to  require  Uds  would  be  att 
eccertdse  of  China's  soverdgnty* 

As  yet  there  has  been  no  withdrawal  of  forugn  location  troops  and 
legatim  gnarda,  bo  th«,t  no  obligation  upon  the  put  of  China  to  ectabliah 
this  foreign  area  In  Peking  has  aoorued. 
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garrisona  at  certain  points  between  Peking  and  the  sea, 
of  which  Tientsin  should  be  one,  the  intention  bein^f  thus 
to  avoid  the  danger  in  the  ftitare  of  having  communica- 
tions between  the  capital  and  the  sea  ont  by  forces  hos- 
tile to  the  Powers.  The  forts  at  Taka  and  other  forts 
that  might  interfere  with  free  oommimica'tion  between 
Peking  and  the  sea  were  also  to  be  demolished. 

By  identic  notes  of  July  15,  1902,^"  the  five  Powers 
maintainiag  at  that  time  a  Provisional  G-ovemment  over 
Tientsin — that  is,  France,  Oermany,  Qreat  Britain,  Italy, 
and  Japan — proposed  that  the  Chinese  Government 
shooM  undertake  not  to  station  or  march  troops  within 
twenty  Chinese  li  (i.  e.,  between  6  and  7  miles)  of  the  city 
or  of  the  troops  stationed  at  Tientsin,  and,  furthermore, 
that  the  jurisdiction  of  the  commanders  of  the  foreign 
troop  should  continue  to  extend  to  a  distance  of  two  miles 
on  either  side  of  the  railway;  but  that  the  "Viceroy  should 
have  the  right  to  maintain  a  personal  bodyguard  in  the 
city  of  Tientsin,  not  exceeding  three  hundred  men,  and 
also  to  maintain  an  efficient  body  of  river  police  along 
the  lines  of  the  river  even  where  it  might  mn  witiiin  two 
miles  of  the  railway.  The  right  of  foreign  troops  to 
occupy  summer  quarters  was  also  to  be  recognized  by 
the  Chinese. 

These  proposals  were  accepted  by  the  Chinese  Govern- 
ment with  the  interpretative  reservation  that  the  mili- 
tary control  along  the  railway  should  relate  only  to  of- 
fenses against  the  railroad  or  telegraph  lines,  or  against 
the  allies  or  their  property. 

■*  For  the  correepondenee  In  regard  to  this  HTmnjiemeiit  and  t&e  jnilitarT 
control  of  the  roilmy  from  Peking  to  Shanhailroan  in  1912,  bm  tlie  not« 
to  Article  DC  of  the  Boxer  Protocol  u  printed  In  MaoMorr^,  No.  1901/S. 
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During  the  revolutionary  troubles  of  1911-1912  the 
Treaty  Powers  deemed  it  necessary  to  inatittite  military 
oontrol  over  the  Feking-Mnkden  railway  as  far  as  Shan- 
hftilmaTi.  This  oontrol  is  still  continued.  At  the  time  the 
road  was  taken  und«r  oontrol  by  the  Powers,  different  sec- 
tions of  it  were  allocated  to  the  different  Powers,  each  of 
which  was  made  responsible  for  the  guarding  of  its  sec- 
tion. These  allocations,  roughly  speaking,  were  as 
follows:  Peking  (Fengtai  Junction)  to  Tientain,  to 
Qreat  Britain;  Tientsin  and  a  small  section  eastward,  to 
France;  the  branch  line  to  Taku,  to  Italy;  the  Tientsin- 
Shanhaikuan  section  was  divided  among  the  Ocrmans, 
Americans  and  Japanese.  Daring  the  Great  War  the 
French  section  was  tamed  over  to  the  Japanese ;  and  the 
German  section  to  the  Americans.  The  control  now  exer- 
cised by  the  British  over  their  section  is  represented  by 
only  a  few  small  posts. 

APPENDIX  A  TO  CHAPTBB  V 
TIENTSIN 

The  followii^  saccinct  statement  of  concefisionftl  conditiiHw  at 
Tientsin  is  giren  b;  Moree,  The  Trade  and  Administration  of 
China,  p.  ZU. 

"Tientsin  i$  rich  in  'concenions'  for  residence  and  forwgn 
trade,  having  no  leea  tiisn  tliirteen — ^riz.,  Britirii  (1860),  British 
Extension  (1897),  British  Extra^mnial  Extension  (1900),  French 
(1861),  Frendi  Extenuon  (1900),  American  (granted  in  1661, 
bat  at  once  abandoned  and  in  1902  added  to  the  British  Ck>nce»- 
sion),  German  (1896),  German  Extension  (1901),  Japanese 
(1896),  Japanese  Extension  (1900),  Auetro-Hnngarian  (1903), 
Italian  (1901),  Busaian  (1900),  and  Belgian  (1903).  The 
last  four  and  the  Tarions  extensions,  except  the  British  date 
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irom  IdOO  and  later.  The  originsl  conceemon,  &.e  British, 
dating  from  1860,  is  held  nndei -a  lease  in  perpetnity  to  the 
Briti^  gOTemment,  a  small  ground-rent  b«ng  Teserved^  aho^ 
the  ultimate  soTereignty  of  China.  1^  area  waa  divideS'into 
lots,  HiB  leases  of  which  were  sold  to  provide  for  Toads  and 
bunding,  and  vhich  are  held  onder  a  nine^-uine  years'  lease 
granted  by  the  British  govermnent,  the  annnal  Tental  being  the 
doe  proportion  of  the  reeerred  ground-rent.  The  Oonsol  is  ez 
officio  tlw  ruling  functiooaiy ;  all  actiocs  of  the  If  nnicipal  Council, 
aiected  foy  vote  of  the  '  land-renten,*  being  submitted  for  his  ap- 
proval, and  the  annual  'town  meeting'  or  any  special  meeting 
being  held  under  his  presidency.  The  residence  of  Chineee  on  the 
oonoeeaion  being  prohibited,  otherwise  than  as  servants  of  the  for- 
e^  residents,  tiie  Conanl  has  jorisdictioD  over  all  qneetionB  of 
landed  property,  and  over  all  other  questions  in  wiiich  a  non- 
Britash  iEhiropean  is  not  defendant.  The  Conanl,  as  representatire 
of  his  government,  is  de  jure  mler  of  the  oonceesion;  but,  in  con- 
formity with  English  practice,  he  actively  interrenes  only  in  a 
crisis,  and  ordinarily  the  duly-elected  Municipal  Conncillors  are 
de  faeto  rulers  of  a  self-ctmstitated  little  republic.  In  the  other 
concessions  nomination,  and  not  election,  decides  the  choice  c^ 
coondllorB.  For  the  Frendi  concession  the  Municipal  Council 
oonsiets  of  t^e  Consul  as  ex  officio  President,  the  six  land-own^s 
paying  tlie  highest  taxes,  and  tibe  tibree  taunts  paying  fbe  hi^est 
rent.  Qermany  in  1897  contracted  with  a  commercial  syndicate 
to  develop  and  edminister  her  concession;  and  in  1896  the  Beidt- 
stag  passed  an  enabling  Act  to  allow  self-govemment  when  desired. 
On  the  Japanese,  Bussian,  Belgian,  and  Italian  concession  the 
Couenl  is  sole  adniinistrator.  On  tlte  Anstro-Hungarian  conces* 
aion  there  is  little  if  any  Austrian  or  Hungarian  interest,  the  land- 
owners and  inlmbitants  b^ng  Oiineee ;  and  here  t^e  power  is  vested 
in  an  AdministratiTe  Secretary,  nominated  by  the  Consul,  and  in 
six  of  the  leading  Ghinese  residents,  also  nominated.  Of  the  Ex- 
tensions, the  French,  Gemum  and  Japanese  are  merely  extensions 
of  the  original  ccKicessions,  held  in  the  same  way  under  lease  in 
perpetuity  to  the  foreign  power.  In  the  British  Bxtmsion,  which 
was  the  first,  a  difFerent  principle  was  followed.    The  soil  remains 

DcmizedbvGoOQlc 


CONCESSIONS  AND  SETTLEMENTS  S36 

Chinese,  and  title-deeds  -axe  eealed  and  issued  by  tiie  ChineBe 
aotborities  as  at  Shanghai,  and  ae  at  Shan^ai  it  is  only  admin- 
istrative functions — ^taxing,  works  and  police — >niiicji  are  delegated 
by  the  BOTeredgn  power.  The  Municipal  Council,  in  its  corporate 
capacity,  and  the  '  land-renters '  of  the  Briti^  Concession  own  a 
considerable  portion  of  the  land  in  its  extension,  and  the  Munici- 
pal Council  of  the  extension  is  composed  of  Mk  meaiKm  elected 
to  the  Monicipal  Council  of  the  oonceesion,  ex  officio,  end  four 
others  elected  ad  hoc.  This  makes  it  possible,  while  having  sepa- 
rate badgets,  to  carry  on  the  administratiTe  work  of  the  two  areas 
witii  a  staff  common  to  botfli.  In  tiie  foreign  residential  section 
of  Tientsin,  villi  a  total  area  of  3,650  acres,  of  which  28  per  cent, 
is  in  the  Bnesian  Concession,  we  have  tiins  six  distinct  forms  of 
gOTemment  under  eight  Eniopesn  poven." 

APPENDIX  B  TO  CHAPTEB  V 
SHANOHAI 

The  foBpwing  deecription  of  Shan^^  is  given  by  Morse,  Trade 
and  Admwiitration  of  China,  p.  ZH. 

"  Shanghai  is  mentioned  in  history  3,160  years  ago,  and  900 
yeore  ago  wos  a  mart  of  sufficient  importance  to  be  mode  a  custfons 
station.  It  was  occupied  in  1843  by  the  British  forces  on  their 
way  to  Nanking,  and,  having  been  declared  a  trealy  port  by  tiie 
treaty  of  Nanking,  was  formally  opened  to  trade  on  November 
17th,  1843.  The  first  district  to  be  occupied  for  foreign  residence 
wBs  sheeted  by  the  British  authorities,  bounded  on  the  south  by 
the  Yangkingpang,  a  ditch  nmnii^  east  and  west  atmnt  a  quarter' 
ndle  north  of  the  OhineBe  dtf,  on  the  nortii  by  the  Soochow  Ci«ek, 
on  the  east  by  &e  Hwangpn,  and  on  the  west  by  Defence  Creek 
dug  at  one  mile  distant  from  the  Hwangpu,  enclosing  an  area  <^ 
470  acres  with  a  river  frontage  of  three-fourtiis  of  a  mile.  In  1849 
the  French  authorities  delimited  an  area  between  the  Yan^ing- 
pang  and  the  city,  and  in  1863  obtained  in  extension  the  narrow 
strip  lyii^  between  the  city  and  t^e  river,  having,  with  norrov 
depth,  a  river  frtmtage  of  nearly  ttiree-foorths  of  a  mile.    The 
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Americaos  occupied  Hie  district  csUed  Honker,  lying  north  of 
the  Soochow  Greek,  with  frontage  on  that  creek  and  on  the  river, 
inclnding  the  moat  narrow  part  of  i^e  irti&rfage  of  Shanghai,  l^is 
American  Settlemrat  was  in  1863  amalgamated  with  tiie  BritifJi 
Settlement,  both  goTemmenta  waiving  their  ezdiisiTe  rights  and 
thereby  creating  the  self-goTeming  rspnblic  styled  '  The  Foreign 
Oommimit;  of  Shanghai,  North  of  the  Yangkingpang,'  the  French 
Government  having  refnsed  to  enrrender  its  jnriadiction  over  the 
so^ialled  *  Conceseion  Frangaise.'  In  1899  these  varions  settle- 
ments were  extended,  and  the  anUicHity  of  the  MnnicipBl  Conncil 
of  the  'International  Settkment,'  ae  it  is  called  for  riiort,  now 
extends  over  6,K84  acres,  while  the  preaent  area  of  the  '  Concession 
Frangaifle'  is  358  acres. 

.  .  .  .  "  The  resident  population  nnder  the  French  Mnnidpality 
in  190S  was  831  foreigners  (incltiding  271  French,  109  Briti^ 
it  German,  73  Japanese)  and  84,792  Chinese.  B;  whatever  name 
they  are  called,  and  whatever  the  minor  diffeien<»e  in  their  form 
of  government,  the  several  '  reserved  areas '  at  Shanghai,  whether 
British,  French  or  American,  or  Intematiimal,  are  not  concessions 
snch  as  exist  at  Tieni^in,  Hankow,  and  Cantcm,  wliere  a  grant  has 
been  made  by  a  lease  la  perpetuity  from  the  government  of  China 
to  the  foreign  Power,  and  where  the  '  land-renter '  holds  nnder  a 
title-deed  issned  by  the  foreign  lessee  Power,  and  registered  only 
at  t^e  Consulate  of  that  Power.  Th^  are  '  Settlements,'  reserved 
areas  within  whidi  foreigners  are  permitted  to  acquire  land,  in 
wMch  Chinese  may  continne  to  hold  land,  in  which  foreigners  ac- 
quire land  by  direct  negoti.ation  with  1^  original  owners — for  snch 
land  a  bill  of  sale  is  not  issued,  hat  it  is  held  nnder  '  perpetual 
lease,'  sealed  and  issned  by  the  Chinese  traritorial  anthwity;  and 
this  title-deed  may  be  registered  at  any  Consulate,  ordinarily  tiiat 
of  the  land-renter,  and  not  compulsorily  at  that  of  the  titular  con- 
troHlng  Power.  The  SetUement  has  complete  self-govemii^ 
power,  including  tiie  power  of  taxation  and  police ;  but  the  systems 
on  the  two  sides  of  the  Yangkingpang  differ.  They  are  alike  oidy 
in  not  granting  the  franc^iise  to  Chinese,  who  are  considered  to 
be  residents  of  the  Foreign  Settlementa  by  sufferance,  a  sufferance 
dating  from  the  time  when  they  came  by  thousands  as  refngees 
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fiom  the  Taipings,  and  foimd  under  the  toniga  flags  tiie  safety 
they  could  not  find  nnder  &&!  awn. 

"  The  first  liand  Begolations  for  the  BritiBh  Settlement  were 
drairu  np  in  1846,  with  a  *  Committee  of  Boads  and  Jetties '  nomi; 
Dated  by  the  Consul.  These,  as  amended  in  1854  and  approved 
b;  the  Chinese  anthohties,  extended  the  privilege  of  acquiring 
land  within  the  Settlement  to  all  foreigner;  and  when  in  1863  I 
Hie  British  and  American  SettUmente  were  nnlted,  the  Municipal  f 
Conncil,  first  elected  in  186fi,  became  the  ICimicipal  Council  of  the  1 
Settlement  with  the  long  name  mentioned  before.  The  land  rega- 
Utions  were  last  amended  in  1898,  and,  having  received  the  assent 
of  the  foreign  Ifinisters  at  Peking,  are  now  the  goveming  dtarter 
of  the  comnnmiiy.  The  electorate  conrasts  of  all  honeeholdeis  who 
pay  rates  on  an  aaseased  rental  of  Tls,  500  a  year,  and  owners  of 
land  valued  at  Tla.  600.  The  French  Uonicipalit;  was  organised 
in  1862;  fhe  electorate  oonslBts  of  all  owners  ot  land,  oocnpants 
paying  a  rental  of  1,000  francs  a  year,  and  residents  having  ui 
inotone  <of  4,000  francs  a  year;  and  tiie  Municipal  Council  is  imder 
the  presidency  of  the  'Frsadk  Ccaisnl-Oeneral,  wihose  assent  is 
necessary  for  the  validity  of  its  decisions.  Under  tiiese  fanns  of 
government  the  place  has  grown  in  we^th,  the  International 
Settlement,  built  up  by  British,  American,  and  German  enterprise, 
naturally  more  rapidly  than  the  French. 

"  In  the  international  Settlement  at  Shanghai,  the  various  Chi- 
nese commercial  bodies  elect  three  Chinese  delegates  as  the  aotiiOT- 
iaed  persons  with  whom  the  Council  may  consolt  regarding  aflairs 
of  the  Chinese  residente." 

For  a  more  extended  acconnt  of  tiie  government  of  Shan^tai, 
and  its  historical  development,  see  Morse's  IntemaHonal  Belationa 
of  the  Chinese  Empire,  Vol.  n,  Chapter  vi. 

At  the  present  time  (1920),  the  Chinese  dwelling  within  the 
International  Settlement  are  urging  that  they  be  given  a  certain 
amount  of  participation  in  the  government  of  the  area  of  whose 
population  they  constitute  a  so  considerable  portion,  and  in  which 
they  own  and  pay  taxes  upon  so  much  property. 

The  "Status  of  the  Shanghai  Municipality"  is  interestin^y 
diflcnssed  by  B.  S.  Gundry,  C.  B.,  in  The  Journal  of  Comparatiee 
Legislation  and  International  Law,  3d.  Series,  January  1920. 
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In  later  chapters  dealing  with  tiie  eitnation  in  Han- 
ohnria  and  Shantung  we  shall  have  occasion  to  consider 
in  more  detail  conditions  in  the  leased  areas  of  Kiaoehow 
and  the  Liaotmig  peninsnla.  In  the  present  chapter  ve 
shaU  he  concerned  simply  with  the  mrcomstanoes  under 
whidi  the  leases  were  obtained  and  with  their  terms. 

Kiaoehow.  As  early  as  the  spring  of  1897  Germany 
had  made  known  to  the  other  Powers  her  desire  to  obtain 
a  naval  station  on  the  coast  of  China  and  soon  after  sent 
surveying  parties  along  the  coasts  of  Fnkien,  Chetdang, 
and  Shantong.'  ^ 

On  November  1,  1897,  two  Roman  Catholic  mission- 
aries, snbjects  of  Germany,  were  murdered  by  a  band  of 
robbers  who  were  plnndering  a  Shantung  village.  Al- 
thon^  there  had  been  no  dfum  of  oomplidty  on  the  part 
of  the  Chinese  authoritieB,  or  clear  evidence  that  &e 
priests '  had  been  killed  because  of  their  foreign  nation- 
ality, and  despite  the  fact  that  the  Chinese  Cbvenunent 
took  prompt  steps  to  apprehend  and  punish  those  guilty 
of  or  responsible  for  the  killing,  the  German  Government 
took  such  immediate  and  energetic  action  that  it  was 
apparent  that  it  had  been  but  waiting  until  some  event 

■  0.  HoTM,  Int.  JM*.  of  OhiMw  Buipire,  VoL  m,  p.  loe. 
'The  munler«d  men  were  Jeenit  prieaU  Bnd  therefore  membera  of  an 
order  that  wu  excluded  tram  Otrauu;. 
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should  oooar  which  wonid  fnmish  it  with  a  bare  color 
of  right  to  demand  of  China  a  territorial  foothold  within 
its  dominions.  Within  lees  than  a  week  after  the  murder 
became  known  and  less  than  a  fortnight  after  it  had 
occnrred,  a  Qerman  force  had  landed  at,  and  taken  pos- 
session of,  the  port  of  Tsingtao ;  and  eight  da^s  later,  the 
Qerman  Qovemment  presented  to  China  a  formidable 
list  of  demands,  which  were  soon  supported  by  the  naval 
expedition  sent  to  the  East  under  the  command  of  Prinoe 
Heinrich,  the  brother  of  the  Kiuser. 
These  demands  were  six  in  number  and  as  follows: 

1.  That  a  tablet  be  erected  by  the  Chinese  Imperial 
government  in  memory  of  the  murdered  priests. 

2.  That  an  indemnity  be  paid. 

3.  That  the  Governor  of  Shantung  be  dismissed  from 
the  public  service. 

4.  That  expenses  incnrred  in  the  occupation  of  Tsing- 
tao be  repaid. 

5.  That  to  Germans  be  given  the  sole  right  to  con- 
struct railways  and  to  open  coal  mines  in  the  Province 
of  Shantung. 

6.  That  Germany  be  granted  a  naval  station  at  Kiao- 
chow. 

It  would  appear  that  Great  Britain  was  not  aware  of 
the  fact  that  this  sixth  demand  had  been  made.  Had  she 
known  it,  it  is  almost  certain  that  she  would  have  pro- 
tested to  the  Chinese  agaiiwt  its  being  granted,  for  she 
was  at  that  time  and  has  since  been  opposed  to  the  ces- 
sion of  Chinese  territory  to  foreign  nations.  As  it  was, 
she  objected  to  the  grant  to  Germany  of  the  commercial 
pri^eges  that  were  asked  for,  and  notified  the  Chinese 
Ctovemmmt  that  while  she  advised  the  granting  of  the 
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first  four  of  G^mumy's  demands,  the  British  Qorem- 
meot  would  * '  feel  theiOBelTes  compelled,  if  the  fifth  point 
is  oonoeded,  to  demand  equality  of  treatment  for  British 
snbjects  onder  the  moat  favored  nation  clause  of  the 
treaties,  and  compensation  will  be  demanded  on  points 
in  respect  to  which  rights  secured  by  treaty  have  been 
disregarded."  '  Again,  a  few  days  later,  the  British  Min- 
isier  to  China  was  instructed  to  say  that  the  British  Gov- 
ernment would  object  to  any  concession  to  Germuiy  of 
eiclueive  commeroialprivileges.  **  It  was  at  this  stage," 
says  Morse,  "  that  the  British  envoy  was  told  by  the 
Chinese  ministers  that  the  'absence  of  any  assurance  that 
Kiaochow  would  be  evacuated  if  the  demands  were  con- 
ceded was  delaying  tiie  negotiations,  and  that  Germany 
had  asked  for  a  coaling  station,*  bit  it  was  only  when 
the  demands  were  '  all  practically  agr«^  to  '  that  he 
learned  that  the  cession  of  territory  on  Kiaochow  Bay 
was  to  be  the  '  guarantee  for  future  good  behavior.'  "  -By 
this  time,  as  Morse  points  out,  the  matter  of  the  lease 
had  gone  too  far  to  be  stopped  unless  Great  Britain  was 
willing  to  use  force,  which  she  was  not. 

Without  foreign  support,  China  was  helpless  and  had 
no  option  but  to  sign  the  convention  of  March  6,  1898,* 
which  provided  for  the  lease  for  ninety-nine  years  of  the 
Bay  of  Eiaocihow  and  surrounding  territory,  together 
with  important  railway  and,  mining  rights  in  Shantung 
which  will  be  more  particularly  described  in  a  later 
chapter. 

In  connection  with  this  lease  of  Kiaochow  it  may  also 

•  Lord  SaJiabury  to  Sir  C.  MacDonald,  Nov.  3,  Dec.  8,  1897.     "  CStina  " 
No.  1,  1898,  pp.  3,  7.    ated  by  Morse,  Int.  Rela.,  m,  p.  118. 
*FoT  text,  see  alaxMamj,  Ho.  1899/4. 
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be  mentioned  that  Bnesia  had  had  Kiaoehow  in  mind  as 
an  Eastern  ice-free  port,  and,  possibly,  had  received  from 
the  Chinese  some  more  or  less  definite  assnranoes  that 
it  might  be  obtained.  The  lease  to  G-ermanj  was  there- 
fore in  derogation  of  whatever  claims  upon  the  place 
Bnssia  may  have  had.  This  fact  gave  some  additional 
weight  to  the  demand  which  Russia  was  soon  to  make  for 
the  lease  of  the  Liaotiing  peninsula  with  the  harbor  of 
Port  Arthur. 

Dr.  £j.  J.  Dillon  who  is  known  to  have  had  exceptional 
opportnnities  of  knowing  the  inside  facts  of  Russia's  for- 
eign  politics,  and  who  was  on  terms  of  intimate  acquaint- 
ance with  many  of  the  public  men  of  that  country,  and 
especially  with  M.  Witte,  in  his  recently  published  vol- 
ume The  Eclipse  of  Russia  (published  in  1918)  gives  an 
interesting  account  of  the  oircnmstances  under  which 
Germany  obtained  the  Czar's  approval  of  her  project  to 
lease  Kiaoehow.  Oermany,  says  Mr.  Dillon,  had  expected 
to  receive  payment  from  China  when,  in  participation 
with  Russia  and  France,  she  forced  Japan  to  retrooede 
the  Liaotung  peninsula  to  China,  and  was  disappointed 
when  she  was  not  admitted  to  participation  in  the  Russo- 
Chinese  Bank  which,  as  will  presently  be  noted,  was  estab- 
lished to  acquire  control  of  financial  and  economic  inter- 
ests in  China.  This  exclusion  increased  G^ermany's  de- 
termination to  obtain  compensation  la  the  form  of  a 
foothold  upon  the  coast  of  China.  This  project  was  not 
favored  by  M.  Witte  whose  Far  Eastern  policy  involved 
the  maintenance  of  China's  territorial  integrity  and  the 
advancement  of  Russia's  interests  by  means  of  peaceful 
economic  penetration.  He  therefore  was  greatly  surprised 
and  disturbed  when  he  learned  that  the  German  Kaiser, 
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npon  the  oooaaion  of  a  visit  to  the  Czar,  had  obtained 
from  him  the  pledge  that  the  lease  of  Eaaochow  hj  Ger- 
many wonld  not  he  objected  to  by  Bnasia.  Mr.  Dillon 
reports  the  conversation  between  the  two  monarohs  as 
follows: 

"  la  the  course  of  conversation  with  Nicholas  the  Kai- 
ser suddenly  broke  away  from  the  ordinary  topics  and 
exclaimed, '  I  want  yon  to  do  m«  a  favor — ^Ab  you  know, 
I  am  badly  in  need  of  a  port  My  fleet  has  no  place 
worthy  of  the  name  outside  my  Empire.  And  why  should 
it  be  debarred?  That  may,  perhaps,  serve  the  purposes 
of  oovert  enemies,  but  not  Bussians.  I  know  your 
friendly  sentiment  towards  me  and  my  dynasty.  I  want 
you  to  say  frankly,  have  you  any  objection  to  my  leasing 
Kiaoohow  in  Chinat  What  name  did  yon  sayf  Ejao- 
ohow.  No — ^none.  I  see  no  objection  whatever.  The 
Kaiser  thanked  his  host  profusely  and  the  imperial  pair 
drove  to  the  palace."' 

Later,  as  Mr.  Dillon  reports,  the  Czar  much  regretted 
his  promise,  and  declared  that  the  Kaiser  had  played  a 
nasty  trick  on  bim,  by  thus  inducing  bim  to  make  an 
unconsidered  promise,  but  that,  having  ^ven  his  word, 
he  was  not  willing  to  go  back  npon  it. 

From  the  published  Memoirs  of  M.  Gerard,  who  was 
the  French  Minister  at  Peking,  it  would  appear  that 
France  also  was  not  favorable  to  Germany's  project  to 
obtain  a  territorial  foothold  in  China,  hut,  her  ally  Russia 
having  consented,  was  not  in  a  position  to  press  her  own 
objection. 
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Sino-German  Convention  of  1898.  Article  IE  of  the 
treaty  of  1898  read  as  follows : 

With  the  intention  of  meeting  the  legitimate  desire  of  His 
Uajest;  the  German  Emperor,  that  Gknnany  like  other  Powers 
ihould  hold  a  place  on  the  Chinese  coast  for  tiie  repair  and  eqnip- 
ment  of  her  ships,  for  the  storage  of  materials  and  provisions  for 
the  same,  and  for  o&et  arrangements  connected  Uierewit^,  His 
Majesty  the  Emperor  of  China  cedes  to  Germany  on  lease,  pro- 
visionally for  ninety-nine  years,  both  sides  of  the  entr&nce  to  the 
Bay  of  Kiaochov.  Germany  engages  to  construct,  at  a  Bnitable 
moment,  on  the  territory  time  ceded  fortifications  for  the  protection 
of  the  boildings  to  be  constrccted  there  and  of  the  entrance  to  the 
harbor. 

By  Article  HI  the  limits  of  the  ceded  area  were  set 
out,  and  the  undertaking  made  that  "  in  order  to  avoid 
the  possibility  of  conflicts,  the  Imperial  Chinese  Q-ovem- 
ment  wiU  abstain  from  ezerdsing  rights  of  sovereignty 
in  the  ceded  territory  during  the  term  of  the  lease,  and 
leaves  the  exerdae  of  the  same  to  Germany."* 

By  this  Artide  it  was  also  provided  that  "  Chinese 
ships  of  war  and  merchant  vessels  shall  enjoy  the  same 
privileges  in  the  Bay  of  Kiaochow  as  the  ships  of  other 
nations  on  friendly  terms  with  Germany;  and  the 
entrance,  departure,  and  sojoom  of  Chinese  ships  in  the 
bay  shall  not  be  subject  to  any  restrictions  other  than 
those  which  the  Imperial  German  Government,  in  virtue 
of  the  rights  of  sovereignty  over  the  whole  of  the  water 
area  of  the  bay  transferred  to  Germany,  may  at  any  time 
find  it  necessary  to  impose  with  regard  to  the  ships  of 
other  nations." 

"  No  dues  are  to  be  demanded  of  Chinese  war  or  mer- 

*  The  aiea  laoaed  amounted  to  about  200  aquare  milea,  not  including  the 
Baj  and  ialanda. 
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chant  Bhipa  in  the  bay  except  audi  as  may  be  levied  upon 
other  vessels  for  maintaining  the  neoessary  harbor  ar- 
rangements and  quays."    (Art.  IV.) 

In  Article  Y  it  was  provided  that  *'  should  GTermany 
at  some  future  time  express  the  wish  to  return  Kiaochow 
Bay  to  China  before  the  expiration  of  the  lease,  China 
engages  to  refund  to  Germany  the  expenditure  she  has 
incurred  at  Kiaochow,  and  to  cede  to  G-ermauy  a  more 
suitable  place." 

"  Germany  engages  at  no  time  to  sublet  the  territory 
leased  from  China  to  another  Power."  The  significance 
of  this  provision  in  comiection  with  the  transfer  to  Japan 
of  the  German  rights — a  matter  later  to  be  disousaed — ^is 
readily  seen.  Also,  in  connection  with  the  daims  whidi 
Japan  has  made  upon  China  with  reference  to  rights  in 
Shantung,  it  is  to  be  noted  ^that  1^  an  agreement  of 
November  28,  1905,  between  the  (^erman  and  Chinese 
Governments,  it  was  provided  that  the  German  troops 
should  be  withdrawn  from  the  cities  of  Kiaodiow  and 
Kaomi,  and  that  the  policing  of  l^e  railways  within  the 
fifty  kilometre  zone  should  revert  to  the  Chinese  local 
authorities  and  police. 

In  other  artides  of  the  treaty  Germany  engaged  to 
construct  the  necessary  navigation  signals  on  the  islands 
and  shallows  at  the  entrance  of  the  bay,  to  give  the  protec- 
tion of  the  German  Government  to  all  Chinese  living  in 
the  ceded  area  ao  long  as  they  should  behave  in  con- 
formity witii  law  and  order,  and  they  were  to  be  allowed 
to  remain  within  the  area  **  unless  their  land  is  required 
for  other  purposes  "  in  which  case  they  were  to  receive 
compensation  therefor. 

As  will  be  pointed  out  in  a  later  chapter  dealing  with 
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the  Open  Door  policy  in  China,  Oermany  in  response  to 
the  letter  of  the  American  Secretary  of  State  pledged 
herself  not  to  nse  her  Shantung  rights  in  derogation  of 
the  principle  of  "  absolate  eqnallty  of  treatment  of  all 
nations  with  regard  to  trade,  navigation,  and  commerce.*' 

In  an  earlier  section  the  arrangement  between  the 
Q«nnan  authorities  and  the  Imperial  Maritime  Onstoms 
Service  of  China  with  regard  to  customs  duties  and  cus- 
toms administration  has  been  described. 

Around  the  ceded  area,  it  was  provided  by  Article  I 
there  should  be  a  zone  of  50  kilometres  (100  Chinese  li) 
over  whidi  fhe  German  troops  should  have  free  passage 
at  any  time,  but  within  whi(di  the  Chinese  Government, 
while  reserving  all  rights  of  sovereignty  was  "  to  abstain 
from  taking  any  measnres,  or  issuing  any  ordinances 
therein,  without  the  previous  consent  of  the  German 
Government,  apd  especially  to  place  no  obstacle  in  the 
way  of  any  regalation  of  the  water-courses  which  may 
prove  to  be  necessary.  His  Uajesty  the  Emperor  of 
China,  at  the  same  time,  reserves  to  himself  the  right 
to  station  troops  within  that  zone,  in  agreement  with 
the  German  Government,  and  to  take  otiier  military 
measures." 

The  matter  of  cnstoms  withia  the  neutral  zone  was 
provided  for  by  the  following  clause  of  Article  V: 

Ae  regards  the  re-eBtabliBhmeiit  of  CMneae  cuBtoms  stations 
which  fonoeily  existed  outside  the  ceded  territory,  but  within  the 
SO-kilom.  zone,  the  Imperial  Oennan  GoTeTmnent  intends  to  come 
to  an  agreement  with  the  CMnese  Govenunent  for  the  de&iitiTe 
Tegolation  of  the  custom  frontier,  and  the  mode  of  collecting  cus- 
toms duties,  in  a  manner  which  will  safeguard  all  the  interests 
of  China,  and  proposes  to  enter  into  further  negotiations  on  the 
subject. 
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The  proviBiona  of  the  treaty  of  1898  with  reference  to 
the  railway  and  mining  rights  in  Shantung  granted  to 
Germany  will  be  discnssed  in  a  later  chapter  in  whidi 
"  Spheres  of  Interest "  in  China  are  discnssed. 

Li  1900,  during  the  Boxer  uprising,  Germany  stationed 
permanent  gairisons  in  the  cities  of  Kiaodiow  and 
KaomL  To  this  China  objected  as  being  an  exercise  of  a 
right  which  she  had  not  granted,  and,  in  pursuance  of  an 
understanding  arrived  at  on  November  28,  1905,  these 
garrisons  were  withdrawn,  and  China  resumed  the 
poli<nng  of  the  German  railways,  but  the  right  of  Ger- 
many, upon  notification  to  the  Chinese  authorities,  to 
send  troops  into  the  neutral  zone  for  temporary  pur- 
poses, was  reaffirmed.^ 

Uaotnnc  Penliuala.  Just  three  weeks  after  the  lease 
of  Kiaoehow  China  found  herself  obliged  to  lease  to 
Bnssia,  for  twenty-five  years,  the  harbors  of  Port  Arthur 
and  Talienwan  (renamed  Dalny  by  the  Busaiana,  and  stUl 
later  Dairen  by  the  Japanese)  and  adjacent  waters.  The 
purpose  of  this  lease,  as  declared  by  the  treaty  of  March 
27, 1898,  was  to  give  protection  to  the  Bnsaian  fleet  and 
to  enable  it  to  have  a  seonre  base  on^the  north  coast  of 
China.  But,  it  was  declared,  the  lease  was  in  no  way  to 
violate  the  sovereignty  of  China  in  the  territory. 

By  Article  IV  of  this  agreement  it  was  provided  that: 

Daring  the  above-mentioDed  period,  in  the  territory  leased  by  the 
Bnssian  Government  and  its  adjacent  water  area,  the  entire  mili- 
tary command  of  the  land  and  naval  forces  and  equally  the  snpreme 
civil  adminlBtration  will-  be  entirely  given  over  to  the  Baseian 
anthoritieB  and  will  be  concentrated  in  the  hands  of  one  person  who 

'  For  t«xt  of  this  agreement  of  1905,  Bee  note  to  Article  I  of  the  trektj 
M  printed  in  MadUarray,  Ho.  1898/4. 
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shall  not  hav«  the  title  of  governor  or  governor  generaL  No 
Chinem  niilitar;  knd  forces  wIiat»oeT«r  will  be  allowed  on  the  terri- 
toi7  Epedfied.  Chinese  inhabitants  retain  the  right,  as  th^  may 
desire,  either  to  remove  beyond  the  limits  of  the  territory  leased  by 
Enasia  or  to  remain  within  anch  limits  withont  restriction  on  the 
part  of  the  Bassian  anthoritiee.  In  the  event  of  a  Chinese  subject 
cfonmitting  any  crime  within  the  limits  of  the  leased  territory,  the 
offender  will  be  handed  over  to  the  nearest  Chinese  anthorities  for 
trial  and  pnniahment  in  accordance  vritb  Chinese  laws,  as  laid  down 
in  Article  YIU  of  the  Treaty  of  Peking  of  I860.' 

A  neutral  strip  to  the  north  of  the  leased  area  was 
provided  for  by  Article  V.  "Within  this  specified 
nentral  zone  the  civil  administration  will  be  entirely  in 
the  hands  of  the  Chinese  anthorities ;  Chinese  troops  will 
he  admitted  withia  this  zone  only  with  the  consent  of  the 
Bnssian  authorities." 

By  other  Articles  of  the  treaty  it  was  provided  that 
Port  Arthnr  shonid  he  solely  a  naval  port,  only  Bnssian 
and  Chinese  vessels  to  be  allowed  to  use  it,  and  to  he  con- 
sidered a  closed  port  so  far  as  the  war  and  merchant 
vessels  of  the  other  Powers  were  concerned. 

However,  as  to  Talienwan,  it  was  provided  that,  with 
the  exception  of  a  part  of  the  port  which  was  to  have  the 
same  statns  as  Port  Arthnr,  the  place  was  to  be  a  trading 
port  where  the  merchant  vessels  of  all  oonntries  might 
freely  come  and  go. 

Bnssia  engaged  herself  to  supply  the  fonds  for,  and 
herself  to  erect  what  boildings  might  he  required  for 
naval  or  military  forces,  and  to  constract  batteries  or 
barracks  for  the  garrisons  at  snch  places  as  she  might 
desire.' 

•MfteHum^,  No.  1898/B. 

*The  tert  of  tUa  treatj  given  by  Rockhlll  !■  from  a  Oiiiiew  prioU.  The 
Bouina  text  wM  poblldted  b;  the  Bosdaa  Fordgn  Ofitoe  in  tbe  JUouM 
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^e  treaty  of  lease  of  March  27,  1898,  was  supple- 
mented by  Gie  agreement  of  May  7, 1898,  which  fixed  the 
definite  limits  of  area  ceded*  and  contamed  the  agreement 
upon  the  part  of  the  Chiaeae  Q-ovemment  (Art.  V) : 

1.  That  without  Boseia's  consent  no  concession  will  be  made  in 
ihfl  neatral  ground  for  the  nae  of  subjects  of  other  Powers. 

3.  That  the  porta  on  the  seanxust  east  and  west  of  the  neatral 
ground  shall  not  be  opened  to  the  trade  of  otiier  Powers. 

3.  And  that  without  Itussia's  consent  no  road  and  ""'"'"g  con- 
oessions,  indnstrial  and  ntercantilfl  privil^es  sh^  be  granted  in  the 
neatral  territoij." 

EaanKchouwan.  The  example  having  been  set  by  Ger- 
many and  BuBBia,  France  soon  followed  suit  and  helpless 
China  was  o'bliged  to  lease  to  that  country  for  ninety-nine 
years  the  port  of  Knangcbonwan,  opposite  the  island  of 
Hainan,  as  a  "  naval  station  with  coaling  depot." 

The  convention  was  submitted  to  the  Tsnng-li  Tamen 
on  May  27, 1898,  and  ratified  by  CHiina  on  February  19, 
1900,  and  expressly  provided  that  it  should  be  understood 
that  the  lease  did  "  not  offset  the  sovereign  rights  of 
China  over  the  territory  ceded." 

The  important  clauses  of  this  convention  read  as 
follows : 

AsnoLB  III.  The  territory  shall  be  governed  and  administered 
daring  the  ninety-mne  jea.n  of  the  lease  by  France  alone,  80  that 
all  possible  misunderstanding  between  the  two  coontries  shall  be 
obviated. 

The  inhabitants  shall  continue  to  enjoy  their  property;  they  may 

dea  Traitia  conoarnottt  VBatrSme  Orient.  The  Biuainn  and  Chinese  veraons 
an  given  In  tbe  Onatonu  Treaties.    The  text  given  ty  HaoMiuTay  U  » 
tranilation  troia  tJte  Ruisian  text  in  the  Beoweil. 
-  TrusUtion  in  MacMurrft;,  No.  1898/9. 
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contiime  to  inliabit  the  leased  territory  and  purgiie  their  Ubora  and 
occapatioiiB,  under  the  protection  of  France,  so  long  as  they  respeet 
ita  lava  and  regnUtions.  France  shall  pay  an  equitable  price  to 
the  natiTC  pr<^rty  owners  for  the  land  irhich  it  may  wish  to 
acquire. 

Abxiolb  it.  Fiance  may  a«ct  fortificatioiiB,  place  garrisons  of 
troops  or  take  any  other  defensive  mesflnre  on  the  leased  land. 

She  may  erect  lighthouses,  set  buo^  and  signals  usefnl  for  navi- 
gation on  the  leased  territory,  along  the  islands  and  coasts,  and,  in 
a  general  way,  take  all  measures  and  adopt  all  plans  to  insnie  the 
freedom  and  aafet?  of  navigation. 

AsnoLB  y.  Steamers  of  China  as  well  as  the  ships  of  the  Powers 
having  diplomatic  and  commercial  relations  with  her,  shall  be 
treated  within  the  leased  territory  in  the  «tme  manner  as  in  the 
qwned  ports  of  China." 

France  may  issue  all  regulations  she  may  wish  for  the  admlnis- 
trati<m  of  the  territory  and  of  the  ports  and  particolaily  levy  light- 
house and  tonnage  daes  destined  to  cover  the  expense  of  erecting 
and  keeping  up  lights,  beacons  and  signals,  but  sach  r«galati(Hks 
and  dues  shall  be  impartially  used  for  ships  of  all  nationalities. 

Abtiolr  VI.  If  cases  of  extradition  should  occur,  they  shall  be 
dealt  with  according  to  the  provisions  of  existing  conventionB  be- 
tween France  and  China,  particularly  those  regulating  the  nedgh- 
boring  relations  betweeoi  China  and  Tongking." 

Kowlpon,  Mirg  Bay  and  Deep  Bay.  On  Jnne  9,  1898, 
Great  Britain  obtained  from  China,  as  "  an  extension  of 
Hongkong  territory"  and  necessary  for  its  "  proper 
defence  and  protection,'*  a  lease  for  ninety-nine  years  of 
certain  islands,  a  portion  of  the  mainland  opposite 
Hongkong,  and  Mirs  Bay. 

"Knutgchonwui  was  nude  a  "free  port"  by  Fruice  >oon  after  tlw 
leue  WM  <dr«cted. 
"MicMnrrfty,  No.  1898/10. 
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It  is  at  the  same  time  agreed  (the  Convention  reade)  that  within 
the  cif?  of  Eovloon  the  Chineae  officials  now  stationed  there  shall 
continue  to  exercise  jnxisdiction  as  far  as  may  be  consistent  with 
military  reqniiementB  for  the  defence  of  Hongkong.^*  Within  the 
remainder  of  the  newlj  leased  -tenitory  Great  Britain  is  given  sole 
jorisdiction.  Chinese  officials  and  people  are  to  be  allowed  as 
heretofore  to  nse  the  road  fro^i  Kowloon  to  Hainan. 

It  is  further  agreed  that  the  exi^ng  landing  place  near  Kowloon 
city  shall  be  reserred  for  the  convenience  of  Chinese  men-of-war, 
merchant  and  passenger  vess^  which  may  come  and  go  and  lie 
there  at  their  pleasore;  and  for  the  convenienoe  of  movement  of 
the  officials  and  people  within  the  city. 

When  hereafter  China  constracts  ^  railway  to  the  boundary  of 
the  Kowloon  territory  nnder  British  control,  arrangements  shall  be 
discnsaed. 

It  is  farther  understood  that  tbete  will  be  no  expropriation  or 
expnlsion  of  the  inh^itants  of  the  district  inclnded  within  the 
extension,  and  that  if  land  is  required  for  pnblic  (^Bces,  fortifica- 
tions, or  the  like,  official  purposes,  it  shall  be  bought  at  a  fair  price. 

If  cases  of  extradition  of  criminals  occnr,  they  shall  be  dealt  with 
in  Bccordsnce  with  the  existing  treaties  between  Great  Britain  and 
China  and  the  Hongkong  B^nlations. 

The  area  leased  to  Great  Britain  as  shown  on  the  annexed  map, 
includes  the  waters  of  Uirs  Bay  and  Deep  Bay,  hut  it  is  agreed  that 
Chinese  vessels  of  war,  whether  neutral  or  otherwise,  shall  retain 
the  right  to  nse  those  waters."       /JJ  - 

W«ihaiwcL  Completing  the  series  of  leases  of  territory 
by  C!hina  came  that  of  Weihaiwei  to  Great  Britain 
effected  by  the  convention  of  July  1, 1898.*" 

The  reason  for  this  lease,  as  stated  in  the  convention, 

"Tddng  advantage  of  this  qiulifioati<ai  Great  Britain  bj  an  Order-in- 
Cooncil  of  Dncemter  27,  1899,  liaa  ouated  the  Chineae  from  thia  Jnriadio- 
tion.    Hertthfi  Treatiet,  p.  749. 

"UaoMurray,  No.  1898/11.  BefOTe  thia  oonTentiai  Grmt  Britain  had  a 
amall  foreahore  at  Kowloon. 

>  MaeMuTTfty,  No.  1898/14. 
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■was  "  to  provide  Oreat  Britain  with  a  auitable  naval 
harbor  in  North  China  and  for  the  better  protection  of 
British  commerce  in  the  neighboring  seaB." 

The  lease,  it  is  declared,  shall  endure  "  for  so  long  a 
period  as  Port  Arthur  shall  remain  in  the  occupation  of 
Eussia."  " 

"Within  the  area  leased  it  is  provided  that  Great  Britain 
"  shall  have  sole  jurisdiction." 

Great  Britain  ehall  hare,  in  addition,  the  right  to  ei«ct  fortifi- 
cations, station  troopa,  or  take  any  other  measoreB  neoeesary  for 
defenaire  pmposes,  at  any  points  on  or  near  the  coast  of  the  region 
east  of  the  meridian  131°  4^  east  of  Greenwich,  and  to  acqnire  on 
oqoitable  compensation  within  that  territory  ench  sites  as  may  he 
necessary  for  water  sn^^ly,  conunnnioatioiiB,  and  hospitals.  Within 
that  zone  Chinese  adminiBtration  will  not  be  interfered  with,  hat 
no  troops  other  than  Chinese  or  British  shall  be  allowed  therein. 

It  is  alao  agreed  that  within  the  walled  city  of  Weihaiwei,  Chinese 
(^Bciab  shall  continue  to  ezerdae  jurisdiction  except  so  far  as  may 
be  inconaiatent  with  naval  and  military  requirements  for  the  de- 
fence of  the  territory  leased.'' 

It  is  farther  agreed  that  Chinese  veeaelB  of  war,  whether  nentral 
or  otherwise,  shall  retain  the  right  to  use  the  waters  herein  leased 
to  <^eat  Britain. 

It  is  farther  nnderstood  that  there  will  be  no  expropriation  or 
expulsion  «f  the  inhabitants  of  the  territory  herein  specified,  and 
that  if  land  is  reqoired  for  fortifications,  pnblic  ofScea,  and  saj 
official  or  pnblic  porpoee,  it  shall  be  bought  ai  e  fair  price.** 

Before  the  lease  convention  was  signed,  on  April  19, 

*^th  the  traiufer  In  1908  of  Fort  Artbor  to  tbe  Japaneae  it  mi^t 
ixn  been  powlble  for  the  CbiaeH  to  raise  the  quMtian  whether  ths 
Weihaiwei  leaae  wu  not  ipto  faoto  teimlnatad.    Ko  such  question  haa, 
hcwayer,  been  raised. 
'  Great  Britain  hu  not  ernrdewj  her  ri^  to  fortify  WdhaiweL 
"See'B.  V.  Jolamtan,  Lionand  Dragon  im  Sorthem  OMna,  for  an  acconnt 
<4  Britiali  activitiei  and  administration  in  tbo  Weibtdwei  leased  txnitarj, 
16 
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1898,  Q-reat  Britain  formally  declared  to  GFeimany  "  that 
in  establiBbing  herself  at  Weihaiwei,  she  has  no  intention 
of  injuring  or  contesting  the  rij^ts  and  interests  of  Ger- 
many in  the  Province  of  Shantung,  or  of  creating  diffiool- 
ties  for  her  in  that  province.  It  is  especially  nnderstood 
that  England  will  not  constntct  any  railway  commnnica- 
tion  from  Weihaiwei  and  the  district  leased  therewith 
into  the  interior  of  the  Province  of  Shantung.^* 

Italy.  On  February  28, 1899,  Italy  demanded  of  China 
the  lease  of  Sanmen  Bay  on  the  coast  of  Chekiang  as  a 
coaling  station  and  naval  base,  together  with  certain 
otlier  rights.  China  refused  and  all  that  Italy  received 
was  a  mining  concession  in  northern  Chekiang. 

Extraterritorial  Ri^to  in  Leased  Territories.  With  the 
lease  of  tiiese  territories  to  Germany,  Russia,  France, 
and  Great  Britain,  the  question  arose  wliether,  the  actual 
government  and  control  of  these  territories  having  gone 
out  of  Chinese  hands  and  into  those  of  the  Western  States 
eonoemed,  the  nationals  of  the  other  Treaty  Powers 
might  oontinne  to  claim  and  exercise  witiiin  them  rights 
of  extraterritoriality. 

As  to  this,  the  general  position  of  the  Powers,  except 
Japan,  was  that  these  rights  could  not  be  claimed,  though 
Japan  herself  changed  her  ground  when  ^e  supplanted 
BuBsia  in  possession  of  the  Liaotung  Peninsula  after  the 
Bnsso-Japanese  War. 

An  excellent  diacuBaion  of  this  point  of  law  is  found  in 
a  memorandum  prepared  by  the  Solicitor  for  the  Depart- 
ment of  State  and  sent  by  Secretary  Hay  to  the  American 

'BodchiU,  p.  ISO;  M»eMam.j,  No.  1898/4  (aota). 
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Mimster  at  Peking.""    In  Mb  covering  letter  Secretary 
Hay  said: 

The  intentioii  and  effect  of  Ghina'e  foreigo  leases  having  appar- 
ent^ been  the  rdHnqnishment  by  China  during  the  term  of  the 
leasee  and  the  conferment  upon  the  foreign  power  of  all  jurisdic- 
tion over  the  toritory,  auch  relinquiriunent  and  transfer  of  juria- 
diction  would  aeem  alao  to  InTolre  the  loss  by  tlie  United  States  of 
its  right  to  exercise  ezti%territorisl  oonsolar  jurisdiction  in  tiie 
territories  so  leased,  while,  ae  yon  remark,  as  these  territories  have 
practically  passed  into  the  contnd  of  peoples  whose  jurisprudence 
and  method  are  akin  to  onr  own,  Hbsn  would  aeem  to  be  no  svi)- 
stantial  reason  for  j'-lftiming  the  oontinnance  of  sni^  jurisdiction 
during  Qie  foreign  occupancy  or  tokure  of  the  leased  territoiy. 

As  a  corollaiy  to  this  view,  which  from  your  statement  appears 
to  be  held  by  all  the  powers,  with  ibe  excepticai  of  Japan,  the 
ordinary  consular  functions  pnesaribed  and  defined  in  the  inter- 
course of  the  Christian  powers  among  themselves  [i.  e.,  those  func- 
tions not  connected  with  ihe  mattor  of  extraterritoriality]  could 
obviously  not  be  exercised  within  the  leased  tenritory  by  a  consul 
of  the  United  States  stationed  in  neigblboring  Chinese  territory 
wiUiout  SMue  ezpress  recognition  of  his  offidal  diaracter,  by  exe- 
qoatnx  or  otherwise,  on  the  port  of  the  sovereign  into  whose 
control  the  territory  has  passed  by  leaae  for  &&  time  being.  .  .  . 
It  remains  to  be  detennined  in  what  manner  the  interests  of 
American  citizens  in  such  leased  territories  are  to  be  watcited  over 
and,  in  case  of  need,  protected  by  the  agencies  oonunon  in  the  inter- 
course ot  civilized  persons.  Those  interests,  often  situated  in  the 
interior,  remain  for  the  most  part  under  the  same  CSiineae  sur- 
roundings as  heretofore,  the  superior  control  of  the  lessee  power 
being  manifested  through  native  agencies  and  by  way  of  influence 
ratiier  than  by  direct  admiiustration.  Under  such  circumstances, 
the  United  Stetee  cannot  be  expected  to  for^o  the  use  of  all  tlie 
coetomsry  agencies  of  intwcourse  in  bdialf  of  ite  citizens  and  their 
property  and  commerce. 

"  V.  B.  For.  BeU.,  1000,  pp.  887  ff. 

DcmizedbvGoOglc 


&H     FOBEIGN  EIGHTS  AITO  INTEHBSTS  IN  CHINA 

Ll  the  memorandum  iitoloBed  in  Secretary  Hay's  letter 
to  MuuBter  Conner,  the  texts  of  the  Sino-Amerioan 
treaties  granting  extraterritorial  rights  were  quoted, 
after  irhioh,  the  Solicitor  added: 

Afl  it  is  evptreesij  stipnUtad  in  the  leaae  that  Obina  retaina 
eoTereigD.17  over  the  tarritor;  leased,  it  could  doni^tleBB  be  a«firted 
that  sadi  terriioiy  ifl  still  Chinese  territory  and  that  tiie  provisions 
of  oar  treaties  with  China  granting  ctmaolaT  jnriiidictlon  are  still 
applicable  thcseui.  Bat  in  new  of  the  express  relinqniehinent  of 
JTuisdiction  by  China,  I  infer  that  the  reserTati<Hi  of  sofenignfy 
is  merely  intended  to  cat  ofE  poBK%le  fatare  claim  of  the  lessee 
that  the  sorereignfy  of  the  territoiy  is  permanently  vested  in  them. 
The  intention  and  effect  (rf  these  leases  appear  to  me  to  have  been 
the  reUnqaishment  by  China,  daring  the  term  of  the  lease,  and  the 
conferring  npon  the  foreign  power  in  each  case  of  all  jarisdicti<m 
over  the  teriritoij.  Badi.  leHnqnishment  would  seem,  also,  to 
invtUve  the  loss  1^  the  United  States  of  its  ri^t  to  ezerciM  con- 
aalar  jorisdictiim  in  the  territories  leased. 
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CHAPTER  IX 
The  Open  Doob  in  Chika  and  (H-uabaittebs  of  China's 

SOTXBBIQNIT,  TsBBITOBIAL  AND  AdKDTIB- 
IBAl'lVJt  iNTBOBrFT 


Hie  "  Open  Door"  in  China.  It  has  already  appeared 
that,  imder  the  operation  of  the  moat  favored  nation 
danse,  -vhieh  all  tiie  Treaty  Powers  have  had  mserted 
at  Bome  time  in  their  reepeotiTe  treaties  with  Chixia,  all 
these  Powers  or  their  nationals  are  placed  upon  an 
equality  with  regard  to  sncih  rights  of  trade  and  naviga- 
tion as  China  has  seen  fit  or  been  compelled  to  grant. 
And,  nntil  the  closing  years  of  the  nineteenth  oentory, 
this  prindple  was  sofficient  to  keep  all  the  nations  npon 
a  snbstantial  equality  of  rights  and  privileges  in  tbeix 
eonuneroial  and  financial  dealings  with  China.  However, 
as  will  be  shown  in  the  n^t  chapters,  following  the  SiiM>- 
Japanese  War  of  1894-1895  which  revealed  the  utter  mili- 
tary weakness  of  China,  there  was  inaugurated  a  regime 
in  which  not  only  was  China  obliged  to  part  with  prac- 
tical administrative  control  over  a  nomber  of  leased 
areas,  but  in  which  also,  there  came  to  the  front  the  per- 
sistent efforts  of  the  various  Treaty  Powers  to  mark  ont 
for  themselves  great  portions  of  China  within  which  they 
might  claim  to  enjoy  preferential  rights  as  regards  the 
granting  by  China  of  railway  and  other  concessions. 
It  thus  seemed  that  not  only  was  the  "  BreElknp  "  of 
China  imminent,  bat  that,  pending  that  process,  there 
was  io  be  a  straggle  between  the  Powers  for  preferential 

Dcmized  by  Google 


»46      FOHEIGN  BIGHTS  AND  INTBBESTS  IN  CHINA 

privileges  in  those  portions  of  China  that  might  still 
remain  imder  the  administratlTe  control  of  the  Chinese 
antboritiee.  This  matter  of  the  creation  of  "  spheres  of 
interest "  or  of  "  inflnence  "  will  he  more  specifically 
considered  in  the  next  chapter:  it  ia  here  referred  to  only 
as  explaining  the  reason  why,  with  America  taMng  the 
lead,  there  should  have  been  developed  the  doctrine  of 
the  Open  Door — a  doctrine  that  denied  to  the  Powers  the 
right  to  claim  within  their  special  spheres  of  interest 
preferential  rights  in  matters  of  trade  and  commerce. 

SMTstary  Hay's  Circnlar  Letter.  The  movement  to 
secure  the  formal  acceptance  by  the  Powers  of  the  prin- 
ciple that  they  wonld  not  daim  for  their  own  nationals 
within  their  respective  spheres  or  leased  areas  preferen- 
tial treatment  as  reg^ds  costoms  duties,  harbor  daes, 
transportation  charges,  etc,  was  initiated  by  the  Ameri- 
can Secretary  of  State,  John  Hay,  in  the  fall  of  1899.  He 
caused  to  be  submitted  to  the  Chancelleries  of  Germany, 
Bussia,  France,  Japan,  Q^reat  Britain  and  Italy,  for  their 
ai^roval,  the  following  formulation  of  a  general  policy 
to  be  pursued  in  China.* 

The  President  [of  the  United  States]  .  .  .  nnderstandB  it  to  be 
Gie  settled  pohcy  and  purpose  of  Great  Britam  not  to  use  any 
privil^ea  whi<^  may  be  granted  to  it  in  CMna  as  a  meane  of 
exdnding  any  oommepcial  riveJB,  and  that  freedom  of  trade  for 
it  in  that  Empire  means  freedom  of  b«de  for  all  the  world  alike. 
H«r  [Biitonnic]  Majesty's  Government,  while  conceding  by  formal 
agreements  with  Germany  and  Boeeia  the  poseesdon  of  "  epherea  of 

*llte  eonunimicEtio&B  to  these  conntrtee  with  all^t  diaagei  to  meet 
•pedil  ccmditioiu,  were  in  the  aame  words,  ^le  oluisea  aboTO  qiiot«d  m 
frcm  the  oommnoicstion  to  the  British  Fordgn  Office.  For  tncts  of  oun- 
unnicBtionB  tad  leidies,  see  MmUiut^,  No.  1000/S. 

DcmizedbvGoOglc 


THE  OPEN  DOOR  247 

influence  or  interest "  in  China,  in  irinch  ttief  are  to  enjoy  special 
li^rts  and  privilegefl,  partjcolaily  in  respect  to  railroads  and  min- 
ing mterpriseB,  has  at  tiie  same  time  soogfat  to  maintain  what  is 
fiommonly  called  the  "open  door"  poti^,  to  secure  to  the  com- 
meroe  and  narigation  of  all  nations  equality  of  treatment  within 
nidi  "  spheres."  The  maintenance  ot  this  poHcy  is  aiike  o^ently 
demanded  by  the  commercial  communities  of  our  two  nations,  as 
it  ia  justly  held  by  lihem  to  be  tlie  on^  <Hie  which  will  improTo 
nrjjtjnng  conditions,  enafble  thean  tit  T"H^i"1«''"  their  positaons  in  the 
markets  of  China,  and  extend  tiieir  fntore  operations. 

ffhile  the  Ooremiaent  <^  the  United  States  will  in  no  way 
oommit  itsdf  to  any  recognition  of  ttie  exduaiTe  rights  of  any 
power  vlthiQ  or  control  over  any  portion  of  the  Chinese  Empire 
nnd«r  such  agreements  as  have  been  recently  made,  it  cannot  con- 
ceal its  apprehensions  that  there  is  danger  of  comjitioations  arising 
between  the  treaiy  powers  whidi  may  imperil  the  rights  insored  to 
the  United  States  by  its  treaties  witb  China. 

It  is  the  sincere  desire  of  my  government  that  the  interests  of 
its  citizens  may  not  be  prejo^ced  tiiroogh  ezclaave  treatnSent  by 
any  of  ibe  oontroUdng  powers  within  tiiedr  respective  "  B[^res  of 
interest"  in  China,  and  it  hopes  to  retain  there  an  open  market 
for  all  file  world's  coimnerce,  remove  dangerons  soorcea  of  inter- 
natim&l  irritation,  and  thereby  hapten  united  addon  of  the  powers 
at  Peking  to  promote  administrative  reforms  so  greatly  needed  for 
streogtiheQing  the  Imperial  Cknremment  and  msintaaning  the  integ- 
rity of  C^ina,  in  which  it  beHeves  the  whole  western  world  is  alite 
coocemed.  It  beHeves  that  soch  a  resnlt  may  he  greatly  aided 
and  advanced  by  declarations  by  Iflie  varions  Powera  claiming 
"  spheres  of  interest "  in  Chdna  as  to  their  intentione  in  r^^id  to 
the  treatment  of  foredgn  trade  and  commerce  therein,  and  ttiat  the 
present  is  a  very  favoielble  moment  for  informing  Her  Majes^s 
Oovemment  of  the  desire  of  the  United  States  to  have  it  make  on 
its  own  pert  and  to  lend  its  powerful  support  in  the  effort  to 
dbtain  from  eedi  of  the  varioos  Powers  claiming  "  spheres  of 
interest"  in  CUna  a  dedaration  snJbrtantially  to  the  following 
effect: 

(1)  That  it  will  in  no  wise  interfere  with  any  trea^  port  or 
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Bjsj  Tested  interest  wiUim  an;  so-<^ed  "  ephere  of  ioterest "  or 
leased  temtor;  it  may  have  in  (^uns. 

(2)  Tbat  the  Cfaineae  trea^  taiifE  of  1^  time  being  ahall  appfy 
to  all  merchuidise  landed  or  liiipped  to  all  fioch  porta  as  are  vitliiii 
ancih  "spheres  of  interest"  (unless  they  be  "free  ports"),  no 
matter  to  vliat  nationali^  it  may  belong,  and  that  duties  so  levi- 
able shall  be  ooHected  bj  the  Chinese  Goremment. 

(3)  That  it  will  levy  no  higher  harbor  does  on  renels  of  another 
nationality  frequenting  any  polt  in  Biuh  "  si^ierft "  than  shall  be 
kned  on  vesBelB  of  its  om  nBt[onali,ty,  and  no  iiigher  railroad 
charges  over  lines  built,  controlled,  or  fyperated  wiibin  its  **  sphere  " 
on  mendiandise  beltnigiDg  to  cdtuena  or  anbjects  of  other  nation- 
alities transported  through  such  "  sphere  "  than  dull  be  levied  on 
similar  merchandiae  belonging  to  its  own  nationals  transported 
orer  eqnal  distances. 


I  of  Powers  to  Secretary  Hay's  LAter.  The 
replies  of  the  Powers  to  this  commnnioation  of  the 
American  Secretary  were  snhstantially  as  follows: 

Great  Britain  replied  on  September  29,  1899,  that  its 
Policy  in  Cbioa,  consistently  advocated,  had  been  "  one 
of  securing  equal  opportunity  for  the  subjects  and  dti- 
zens  of  all  nations  in  regard  to  oommeneial  enterprise  in 
China,  that  from  this  policy  Her  Majesty's  GK>Tenmient 
had  no  intfflition  or  desire  to  depart."  And,  E^;ain,  on 
November  30,  that  "  Her  Miqesty's  Ghtverament  will  be 
prepared  to  make  a  declaration  in  the  sense  desired  by 
your  [the  American]  Government  in  regard  ta  the  leased 
territory  of  Weihaiwei  and  all  territory  in  China  whi6h 
may  hereafter  be  acquired  by  Great  Britain  by  lease  or 
otherwise,  and  all  spheres  of  interest  now  held  or  that 
may  hereafter  be  held  by  her  in  China,  provided  that  a 
similar  declaration  is  made  by  other  Powers  concerned." 

Germany  replied,  on  February  17, 1900: 
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The  Impenial  GDrornment  has,  from  the  begiiming,  not  only 
anerted,  bat  also  practdoally  carried  oat  to  the  fullest  extent,  in 
its  Chinese  poasesaionB  absolate  eqaaHtT'  of  treatmeDt  of  all  natioos 
with  regard  to  trade,  navigation,  and  commerce.  The  Imperial 
Qovemment  entertain  no  thoo^t  of  departing  in  the  fatnre  from 
this  principle,  which  art  once  ezdodee  any  prejac^cial  or  disad- 
TimtageoTifi  commensal  treatment  ci  the  ditizeDe  of  iihe  United 
States,  BO  long  as  it  is  not  forced  to  do  so,  on  acooant  of  consid- 
erations of  reciprodi^,  "by  a  divei^flnoe  from  it  by  other  govem- 

Italy  replied,  Jannary  7,  1900:  "  The  Government  of 
the  King  adheres  willingly  to  the  proposals  set  forth  in 
the  said  [American]  note  of  December  9." 

Japan,  December  26, 1899,  replied  that  **  The  ^peiial 
Government  will  have  no  hesitation  to  give  their  conaent 
to  so  fair  and  just  a  proposal  of  the  United  States,  pro- 
vided that  all  the  other  Powen  shall  accept  the  aame." 

France,  on  December  16,  declared  that  the  B^nblic 
"  desires  thronghont  the  whole  of  China  and,  with  the 
natnral  reservation,  that  all  the  Powers  interested  give 
an  assnrance  of  their  willingness  to  act  likewise,  is  ready 
to  apply  in  the  territories  which  are  leased  to  it,  eqnal 
treatment  to  the  citizens  and  anbjects  of  all  nations, 
especially  in  the  matter  of  customs  duties  and  navigation 
dues,  as  well  as  transportation  tariffs  on  railways." 

AH  of  these  replies  substantially  accepted  Secretary 
Hay's  proposal  The  rejdy  of  Bnssia,  December  18-30, 
was  not  quite  so  satisfactory.  That  Government  declared : 

Inaofar  as  the  trndtory  leased  by  China  to  Bnssia  is  concerned, 
&e  Imperial  Goremment  has  already  demonstrated  its  firm  inten- 
tion to  foUow  ihe  policy  of  the  "open  door"  by  creating  Dalny 
(Ta-lien-'wan)  a  free  port;  and  if  at  atone  fatnre  time  tiiat  port, 
aUhoogh  remaining  free  itself,  ahonld  be  separated  by  a  customs 
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limit  from  othrar  purticma  of  the  temtoiy  in  question*  the  customs 
duidee  would  be  levied,  in  the  zone  siAiject  to  tiie  tariff,  npon  all 
foreign  merchondiee  wittwnt  distinction  ae  to  nationally.  As  to 
ports  Dov  opened  or  hereafter  to  be  opened  to  foreign  commerce 
by  tiie  Chinese  Government,  and  which  lie  be;ond  the  territory 
leased  to  Bnesia,  tlie  settlement  of  the  qoeetiioa  of  cnstonfe  dntiee 
belongs  to  China  herself,  and  the  Imperial  Government  has  no 
intention  wttatever  of  doiimii^  any  privileges  for  its  own  si^jects 
to  the  exdosion  of  foidgners.  It  is  to  be  nndeietood,  hovever, 
that  this  assurance  of  the  Imperial  Government  is  given  npon 
condition  that  a  similar  dedaration  shall  be  made  hy  otiier  Powers 
having  interefftB  in  Cttiina. 

In  this  rep^  of  BuBsia  it  will  be  obBcrved  that  only  the 
question  of  castoms  is  specifioaUy  covered,  no  mention 
being  made  of  harbor  dnes  and  railway  enlarges.  How- 
ever, in  dosing,  the  Bnssian  note  expresses  the  conviction 
that  the  reply  ia  "  snch  as  to  satisfy  tiie  inqtiiry  made 
in  the  aforementioned  [American]  note,"  and  that  "  .the 
Imperial  Cbvemment  is  happy  to  have  oompUed  with  the 
wishes  of  the  American  Government " 

In  view  of  the  replies  thus  received,  and  in  order  to 
make  the  coxamitments,  if  possible,  more  definite,  Secre- 
tary Hay  on  March  20, 1900,  addressed  the  following  note 
to  the  American  Ambassadors  accredited  to  the  Powers 
concerned: 

Sir:  The Qove^inient  having  accepted  the  declar- 
ation suggested  l^  the  United  States  concerning  foreign  trade  in 
China,  tibe  terms  of  wMdi  I  trangmitted  to  you  in  my  instruction 

No.  —  of and  like  action  having  been  taken  by  all  the 

varioos  powers  having  leased  territory  or  so-called  "  spheres  of 
interest"  in  the  Chineee  Empire,  as  shtnvn  by  the  notes  which  I 
herewith  tranEondt  to  you,  you  will  please  inform  the  Government 
to  vMch  you  are  accredited  Uiat  the  condition  originally  attadted 
to  its  acceptance — ^that  all  other  Powers  concerned  ebould  likewise 
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accept  the  propoeak  of  the  Uiiited  States — chafing  been  comiplied 
irith.  Hob  Qovemment  will  therefore  consider  the  usent  gLren  to 
it  by aa  final  and  ooDdnare. 

YoQ  trill  also  tranamit  to  the  Minuter  of  Fomgn  ASairs  ctqaes 
of  the  preseait  endosaree,  and  by  the  same  occasion  convey  to  him 
the  ezpreBsicHi  ot  tiie  Bdncere  gratification  vhidi  ilie  President  feeh 
at  the  snoceesfnl  tenmnation  of  these  uegotiationa,  in  vhidi  he  seea 
proof  of  Hie  friendly  spirit  vhich  airiTrmt*'"  tiie  varioDs  powwa 
interested  in  the  nntrammeled  development  of  commerce  and  indns- 
tiy  in  the  Chinese  Empire,  and  a  sooice  of  vast  benefit  to  the  wtiole 
commeicial  world. 

I  am,  etc.,  John  Hat. 

Repeated  AflSrmatJoiis  of  the  Open  Door  PoU^.  ^^""c 
the  Boxer  tronbles,  on  J11I7  3, 1900,  Mr.  Hay  sent  to  all 
the  Powers  having  treaty  relations  with  China  the  follow- 
ing (orenlar  telegram: 

In  this  critical  posture  of  affairs  in  China  it  is  deemed  appro- 
priate to  define  the  attitude  of  the  United  States  as  far  as  the 
present  circnmstanceB  permit  this  to  be  done.  We  adhere  to  the 
policy  initiated  by  as  in  1857,  of  peace  with  the  Chinese  nation,  of 
furtherance  of  lavfnl  commerce,  and  of  protection  of  lives  and 
property  of  our  citizens  by  all  means  goawnteed  nnder  extraterri- 
torial treaty  rights  and  by  the  lair  of  nations.  .  .  .  The  policy  of 
the  Qovemment  of  the  tJnited  States  is  to  seek  a  solution  [of  the 
existing  troubles]  vhich  may  bring  about  permanent  safety  and 
peace  to  China,  preserve  Chinese  territorial  and  administrative 
entity,  protect  all  ri^its  guaranteed  to  friendly  powers  by  treaty 
and  international  law,  and  saf^oard  for  tiie  world  the  principle  of 
eqnal  end  impartial  trade  with  all  parte  of  the  Chinese  Empire.' 

In  the  Englifth-Glermftu  treaty  of  October  16, 1900,  the 
purpose  of  whiiife  was  tiTflefine  the  mntnal  policy  of  the 
two  nations  in  China,  it  was  declared  that  the  following 
principles  would  be  observed: 

'P.  B.  For.  Rett.,  1900,  p.  299. 
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(1)  It  IB  matter  of  joint  and  permanent  international  interest 
that  the  porta  on  the  rivers  and  Littoral  of  China  should  remain  free 
and  open  to  trade  and  to  ever;  other  legitimate  form  of  economic 
actint;  for  the  nationala  of  all  countries  without  distinction;  and 
that  the  governments  agree  on  their  part  to  uphold  the  same  for  aU 
Chinese  territory  aa  for  as  the;  can  exercise  influence. 

(S)  Her  Britannic  Majest/s  Government  and  the  Imperial 
German  Govemment  will  not,  on  their  part,  make  use  of  the  pres- 
ent [Boxer]  (implication  to  obtain  for  themselves  an;  territorial 
adnntages  in  Chinese  dominions,  and  will  direct  their  policy 
torards  maintaining  nndiminished  the  territorial  conditum  isi  the 
Chinese  Empire.' 

Here,  it  will  be  observed,  is  not  only  an  nndertaking 
mntoally  to  abide  by  the  open  door  policy,  bat,  so  far  as 
possible,  to  maintain  the  territorial  integrity  of  the 
Chinese  Empire.  It  was  further  provided  that  the  agree- 
ment shonld  be  oommtmioated  to  the  other  Powers  with 
the  invitation  to  them  to  accept  the  prinaples  recorded 
in  it. 

Secretary  Hay,  aoknowledg^g  the  receipt  of  the  text 
of  this  agreement,  sent  to  the  German  and  British  repre- 
sentatives a  note  in  which  he  said:  * 

When  the  recent  [Boxer]  troubles  were  at  their  height  this  Gov- 
ernment, on  the  3d  of  Jul;,  once  more  made  an  announcement  ot 
its  polic;  regarding  impartial  trade  and  the  intent;  of  the  Chinese 
Empire  and  had  the  gratification  of  learning  that  all  the  Powers 
held  similar  views.  And  since  that  time  the  most  gratifjring  har* 
mon;  has  existed  among  all  the  nations  concerned  as  to  the  ends 
to  be  pursued,  and  there  has  been  little  divergence  of  opinion  aa 
to  the  details  of  the  course  to  be  pursued.' 

■HaeUuirnr,  No.  1000/S. 

•  U.  S.  For.  ReU.,  1900,  p.  866. 

•  Contiuumg,  SecretaiT'  B*.j  expreoMd  the  full  lympathy  of  hit  Oovent- 
moit  with  the  prlnclplea  set  forth  in  the  two  aeetloas  of  the  GemuB- 

DcmizedbvGoOglc 


THE  OPEN  DOOE  2B8 

In  1901,  as  will  later  be  referred  to  in  connection  with 
the  development  of  Bnssian  inflnence  in  ManohtiTia,  the 
Japanese  Minister  to  the  United  States  informed  the 
American  Government  that  a  then  pending  oonvenlion 
between  China  and  Bnasia  which  wonld  grant  to  the 
latter  oerttun  special'  mining  privileges  in  Manchuria  -was 
deemed  by  the  Japanese  Qovemment  a  violation  of  the 
nnderatanding  between  the  Treaty  Powers  with  regard 
to  the  maintenance  of  the  integrity  of  the  Chinese 
Empire ;  and,  with  reference  to  the  same  proposed  agree- 
ment the  ITnited  States  in  a  circnlar  letter  to  the  other 
Powers  declared  that  it  wonld  view  with  concern  any 
agreement  by  which  China  might  cede  to  any  corporation 
or  company  the  exdnsive  right  and  privilege  of  opening 
mines,  eBtablishing  raikoada  or  in  any  other  way  indns- 
tiially  developing  Manohnria — ^that  snob  an  agreement 
wonld  oonstitote  a  distinct  breach  of  the  treaties  between 
China  and  the  Powers. 

Affirmations  of  the  Open  Door  Principle  by  Treatieo 
Among  tlie  Foreign  Powers.  In  treaties  entered  into  by 
the  Treaty  Powers  between  one  another,  acceptance  of 
the  principle  of  the  Open  Door  has  been  repeatedly 
affirmed. 

ii!iigii>ti  treaty  which  brnm  been  quoted.  Iliii  ugnmuat  >lao  entiteitnert 
the  following  notion  oonoerning  irtdch  Becretwy  Bay  uid  that  the  Got- 
emment  of  the  United  State*  did  sot  regard  ItaeU  a«  called  npon  to 
npreaa  on  opinion,  M  being  merely  a  redproeal  arraageonent  between  fbe 
two  ooutractlng  Powara: 

"  3.  In  caee  of  another  Power  wi«WTig  ma  cA  Uie  ocmpllcatioiu  ia  China 
in  coder  to  obtain  under  any  form  whatever  lueh  territorial  adTBotagee, 
the  two  eontraetlng  partial  Teeerro  to  thKnselrei  to  come  to  a  prellminar; 
naderataiiding  as  to  the  eroitual  atepa  to  be  taken  for  the  protection  of 
their  own  intereata  In  China." 
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In  the  Anglo-Japanese  treaty  of  January  30, 1902,'  it 
was  declared  in  the  preamble  that  the  two  Powers  "actu- 
ated solely  by  a  desire  to  maintain  the  sttUus  quo  and 
general  peace  in  the  extreme  East,  being  moreover 
specially  Interested  in  maintaining  the  independence  and 
territorial  integrity  of  China  and  the  Empire  of  Korea, 
and  in  securing  eqnal  opportunities  in  those  countries 
for  the  commerce  and  industry  of  all  nations,  hereby 
agree,  ate" 

In  a  joint  declaration  of  March  3  (16),  1902,  by  France 
and  Russia,  in  reply  to  the  communioation  acquainting 
them  with  the  Alliance,  it  was  declared  that  the 
Anglo- Japanese  treaty  of  January  30, 1902,  having  been 
received,  tiie  governments  of  Prance  and  Russia  were 
"  fully  satined  to  find  therein  affirmed  the  fundamental 
principles  which  they  have  themselves,  on  several  occa- 
sions, declared  to  form  the  basis  of  their  policy  and  which 
still  remain  so." 

However,  the  Convention  continues: 

The  two  goTenimeniB  coDsider  that  th«  ebseiTaiice  of  tiieee  prin- 
<!iplee  is  at  the  same  time  a  ^arantee  of  thrar  special  interasta  in 
the  Far  East.  Nevertheless,  beln^  obliged  themselTee  also  to  tak« 
into  ctmgideVation  tihe  case  in  which  eitlier  the  aggressive  actioo  of 
third  Powers,  or  the  recarraoce  of  distmliaiicefl  in  CSiina,  jeopard- 
iziDg  the  integrity  and  free  development  of  that  Power,  might 
become  a  menace  to  thrir  own  interests,  the  two  allied  Govenunents 
reserve  to  themselves  ibe  ri^t  to  ccmsnlt  in  tiiat  contingeocy  as 
to  tbe  means  to  be  adopted  for  secnring  those  interests.^ 

In  the  Anglo-Japanese  agreement  of  August  12, 1905, 
replacing  that  of  January  30, 1902,  it  was  declared  in  the 

■  HftdUarraj,  No.  1902/2. 
'MftcUnrraj,  No.  1902/%  (note). 

DcmizedbvGoOglc 


THE  OPEN  DOOB  255 

preamble  that  the  object  of  the  agreement  indnded  "  the 
preservation  of  the  common  interests  of  all  Powers  in 
China  by  insnring  the  independence  and  integrity  of  the 
Chinese  Empire  and  the  principle  of  eqnal  opportonitiea 
for  the  commerce  and  indnstiy  of  all  nations  in  China. ' '  ^ 

Commnnioating  this  agreement  to  the  Russian  QoTem- 
ment,  September  6, 1905,  the  Marqnis  of  Lansdowne  said: 
"  Hia  [Britannic]  Majesty's  Government  believe  that 
they  may  comit  npon  the  good  will  and  support  of  all  the 
Powers  in  endeavoring  to  maintain  peace  in  Eastern 
Asia  and  in  seeking  to  nphold  the  integrity  and  inde- 
pendence  of  the  Chinese  Empire  and .  the  principle  of 
eqnal  opportonity  for  the  commerce  and  indnstry  of  aU 
nations  in  that  oonntry." 

During  the  Bnsso-Japanese  War  the  American  Govern- 
ment became  apprehensive  that,  at  the  conclusion  of  the 
war,  ooneessiona  of  Chinese  territory  might  be  made  to 
neutral  powers.  It  therefore  sought  to  obtain  assur- 
ances from  these  Powers  that  such  concessions  either  of 
territory  or  of  special  privileges  in  conflict  with  the  open 
door  principle  would  not  be  sought.  From  the  neutral 
Powers  thus  addressed  the  following  replies  were- 
received: 

The  Austro-Hungarian  Minister  of  Foreign  Affairs 
said:  "  It  gives  gratification  to  the  undersigned  to  state 
that  the  Imperial  and  Boyal  Government,  in  conformity 
with  the  views  of  the  Government  of  the  United  States  of 
America,  has  always  had  in  mind  both  of  these  objects, 
the  perpetuation  of  the  integrity  of  China  and  policy  of 
the  open  door  in  tiie  Far  East,  and  intends  to  observe  this 
attitude  also  in  fatnre." 

*  Id.,  So.  1906/9. 
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The  Belgian  Cktvernment  deolared  that  "  within  the 
limits  of  its  intereet  in  Chinese  affairs  it  ia  fnUy  in  accord 
-with  the  views  ihns  expressed  [by  the  United  States]." 

The  German  Chancellor  declared  Ihat  the  American 
view  **  oorreBponda  entirely  with  that  of  the  German 
Government.  .  .  .  The  Imperial  Qovemment  does  not 
seek  for  itself  any  further  acquisition  of  territory  in 
China." 

Lord  Lansdowne,  in  behalf  of  Great  Britain,  asserted 
"  fun  concurrence  "  with  the  desires  of  America  to  main- 
tain the  open  door  and  the  integrity  of  China;  and  an 
equally  reassuring  statement  was  obtained  from  the 
jPortugueee  Ifinister  of  Foreign  Affairs. 

In  the  Portsmouth  Treaty  of  Peace  of  September  5, 
1905,  between  Bnssia  and  Japan,  the  two  Powers  declared, 
with  respect  to  Manchuria,  that  they  had  no  "  territorial 
advantages  or  preferential  or  exclusive  concessions  in 
impairment  of  Chinese  sovereignty  or  inconsistent  with 
the  principle  of  equal  opportunity."  And  both  Powers 
redprocally  engaged  "  not  to  obstruct  any  general  meas- 
ures common  to  all  countries,  which  China  may  take  for 
the  development  of  the  commerce  and  industry  of  Man- 
churia."* 

In  the  convention  between  the  same  two  Powers  of 
July  30, 1907,  it  was  declared: 

AanOLB  I.  Each  of  the  High  OontrRctuig  FartieB  engages  to 
reelect  Hhe  actual  territorial  integrity  of  the  other,  and  all  ri^ls 
aocming  to  one  and  i}ie  oi^er  party  from  tresitdee,  conditions  and 
contracts  in  force  betnreen  them  and  China,  oojfies  of  vhich  have 
been  exchanged  betrreen  the  contracting  partiee**  (in  so  far  aa 

•MwMamj.  No.  lMW/8. 

*  Bat  not  In  aU  caaea  made  knovn  to  Uw  otlier  Powen,    8w  p.  3GS. 
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these  rights  are  not  moompatible  with  the  principles  of  eqnal  op- 
portnnity)  of  the  Treaty  signed  «t  Portmoath  on  the  Stb  of 
September  (SSrd  of  Angnst),  1905,  u  vdl  as  the  special  con- 
TOntions  condaded  betveea  Japan  and  Bmaia. 

Abtigub  II.  Tbi  two  High  Contracting  PartieB  recognize  the 
indepoidence  and  territorial  integiit?  (rf  the  Ihnpire  of  China  and 
the  principle  of  ecpml  oppoitimity,  in  w^iateTer  concerns  the  com- 
merce and  indufltiy  of  all  nations  in  that  Eiripire,  and  engage  to 
sustain  and  defend  the  maintenance  of  tiie  status  qao  and  respect 
i(fr  iSids  principle  It?  all  the  pacific  means  within  their  reach>^ 

In  the  Franoo-Japaneae  "  arrangement'*  of  June  10, 
1907,  it  was  declared: 

The  Gorenmients  of  Japan  and  France,  being  agreed  to  respect 
the  isdepeodence  and  integrity  of  Ohina,  as  well  as  the  principle 
of  equal  treatment  in  that  country  for  the  commerce  and  subjects 
or  citizens  of  all  nations,  end  having  a  special  interest  to  have  the 
Older  and  pacific  state  of  things  preaerred  specially  in  the  legions 
of  the  Chinese  Empire  adjacent  to  &.o  territories  wtiere  th^  have 
rights  of  sovereignty,  protection  or  occopatioD,  engage  to  snpport 
eadi  other  for  asBnring  the  peace  and  eecorf^  in  ttiose  regions, 
with  a  view  to  maintain  the  respective  situatioa  and  territorial 
rigtits  of  the  two  Higih  Contracting  Parties  on  tiie  Continott  of 

In  the  Boot-TakaMra  agreement  of  1908,  embodied  in 
an  interchange  of  notes  between  the  American  Secretary 
of  State  and  the  Japanese  Ambassador  at  Washington, 
it  was  declared: 

It  is  the  wish  of  the  two  Governments  to  enconrage  the  free  and 
peaceful  development  of  their  commerce  on  the  Fadfic  Ocean. 

3.  The  policy  of  both  Governments,  nninflnenced  by  any  ^- 
gresBiTe  tendencies,  is  directed  to  the  maintenance  of  the  existing 
statm  quo  in  the  region  above  mentioned,  and  to  the  defence  of 

"MacMnmiy,  No.  1907/11.  "Id.,  No.  1907/7. 
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tha  principle  of  equal  opiportani^  for  commetce  and  indiutr;  in 
ChuuL 

8.  They  are  aocordingly  firmly  reoolTOd  rwapPocaUy  to  leeped 
abe  temtoml  poesessiona  belon^^  to  each  otiiei  in  said  region. 

i.  They  are  al£o  determined  to  preaerre  the  common  inte«et 
of  all  powers  in  CMm  by  supporting  by  all  pacific  means  at  their 
disposal  the  independence  aqd  integrity  of  C%iiia  and  tihe  principle 
of  equal  t^portunity  for  commeroe  and  industry  of  all  natloDB  in 
that  Etanpire. 

6.  Should  any  erent  occur  tiireateiung  the  ttatut  quo  as  above 
described  or  the  principle  of  equal  opportunity  as  above  defined, 
it  remains  for  the  twx>  GJoTeminents  to  oommnnicaie  with  each 
other  in  order  to  arrive  at  an  understanding  as  to  wfi&t  measures 
they  may  consider  uaefnl  to  take.^* 

Li  the  Busso-Japanese  Convention  of  July  4, 1910,  the 
contracting  parties  agreed  to  **  maintain  and  roBpect  the 
status  quo  in  Bfanchnria  resnltiog  from  the  treaties,  con- 
ventions and  other  arrangements  ooncltided  np  to  this 
day,  between  Japan  and  Bnsala  or  between  either  of 
those  two  Powers  in  China."  ** 

The  terms  of  the  Anglo-Japanese  Alliance  were  again 
modified  by  the  treaty  of  Jnly  13, 1911.  In  this  instm- 
ment  the  purpoBes  of  the  alliance  are^  stated  in  the  pre- 
amble as  follows : 

A.  The  coasoHdation  and  maintenance  of  the  general  peace  in 
Hxe  regions  of  Eastern  Asia  and  India. 

B.  The  preaervatioQ  of  the  oommion  interests  of  all  the  Povers 
in  Ohina  'by  insuring  the  independence  and  iat^^ty  of  tiie  Chinese 
Empire  and  the  principle  of  equal  opportunities  for  the  commeroe 
and  industry  of  all  nations  in  China. 

C.  The  maintenance  of  IQie  territorial  ri^ta  of  tiie  High  Con- 
tracting Parties  in  the  regions  of  Eastern  Asia  and  of  India  and 
the  defense  of  bheir  special  interests  in  Ihoee  regions." 


•MacMurray,  No.  1908/19.  "Id.,  No.  lSlO/1. 

'Id.,  No.  WllA- 
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In  the  BnsBO- Japanese  Convention  of  1916  no  reference 
was  made  to  the  sovereignty  and  territorial  integrity  of 
China  nor  to  the  open  door,  the  emphasis  being  laid  on 
the  "special  interests"  of  the  contracting  Powers. 
After  providing  that  neither  party  wonid  become  a  party 
to  any  arrangement  or  political  combination  against  the 
other,  the  convention^  in  its  second  artide,  declared: 

Is  case  the  territorial  or  Bpeci&l  mtereets  in  the  Far  East  of  one 
of  the  Goiitractmg  FartJes  recognized  by  the  other  Contracting 
Party  toe  menaced,  J^an  and  Buaaia  will  act,  in  concert,  on  the 
measnres  to  be  talcen  in  view  of  the  support  or  co-operation  necee- 
saty  for  the  protection  and  defence  of  these  ri^ts  and  interests." 

Finally,  in  1917,  we  have  the  understanding  between 
America  and  Japan  embodied  in  an  interchange  of  notes 
between  Secretary  of  State  Lansing  and  the  Japanese 
Ambassador,  Visoonnt  Ishii,*^  in  which  these  representa- 
tives again  pledged  th^ir  governments  ' '  that  they  always 
adhere  to  the  principle  of  the  so-called  Open  Door  or 
equal  opportmiity  for  commerce  and  industry  in  China," 
and  that  they  have  no  pijrpoae  "  to  infringe  in  any  way 
the  independence  or  territorial  integrity  of  China." 

Open  Door  and  Special  Interests.  In  the  chapters 
which  follow  it  will  be  found  that  affirmance  of  the  Open 
Door  principle  has  not,been  deemed  inconsistent  with  the 
establishment  of  spheres  of  interest — indeed  it  was  the 
existence  of  these  spheres  which  led  Secretary  Hay  iv 
urge  upon  the  Powers  the  adoption  of  the  prinrnple — nor 
has  it  prevented  the  creation  of  what  have  been  ofSoially 
termed  "  special  interests."  Upon  their  face  it  would 
appear  that  these  are  contradictory  ideas,  and  in  fact, 

"HuUnmr,  No.  1910/S.  "HuHnrrar,  No.  1017/12. 
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they  have,  in  practice,  proved  to  be  such.  The  effort  has, 
however,  been  made  to  harmonize  them,  and  this  has  been 
only  moderately  sncceasfnl  when  the  Open  Door  prin- 
uple  has  been  held  to  relate  only  to  matters  of  commerce 
aad  navigation.  Ab  thns  d^ned  it  has  nothing  to  do  with 
non-alienation  agreements  with  respect  to  partionlar 
areas,  with  the  maHng  of  loans  to  China,  or  the  obtain- 
ing of  oonceasions  for  mining  or  for  the  building  of  rail- 
ways or  the  conetmction  and  operation  of  other  pnblio 
works.  Nor  does  it  stand  in  tiie  way  of  agreements  with 
China  that  the  material  for  these  works  shall  be  imported 
from  particular  oonntries.  So  far  as  the  present  writer 
is  aware  no  of&cial  and  anliioritative  definition  of  the 
term  Open  Door  has  been  attempted  beyond  that  con- 
tained in  the  Hay  correspondence  of  1899.  Perhaps  as 
satiflfactory  as  any  is  tiie  nnofifioial  definition  of  Over^ 
laoh.  He  says  J  "  The  '  open  door '  prinraple  recognizes 
the  '  vested  rights  '  and  *  special  interests  '  within  snch 
spheres  as  long  as  a  certain  amount  of  opportunity  for 
others  is  preserved,  that  is,  as  long  as  the  Chinese  treaty 
tariff  is  indiscriminately  applied,  as  long  as  treaty  ports 
are  kept  open  and  as  long  as  no  harbor  dues  or  railroad 
charges  are  levied  higher  than  those  imposed-  upon  snb* 
jects  of  the  country  in  whose  favor  the  '  sphere  '  exists. 
The  prindple  is  also  more  or  less  opposed  to  the  acquisi- 
tion of  a  monopoly  in  the  supply  of  railway  materials 
and  rolling  stock."  "  / 

The  nature  of  the  "  special  interests  "  of  Japan  in 
China,  as  recognized  by  the  United  States  in  the  Lansing- 
Ishii  agreement,  will  be  discussed  Jin  Chapter  XVI. 

'Fomgn  FinanoM  Control  te  OMna,  p.  vii. 
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Giuuiuiteea  of  China's  SoT^reignty  and  Territorial 
latagrify.  From  the  quotations  from  diplomatic  docu- 
ments which  have  been  made,  it  will  have  been  seen  that, 
coupled  with  the  nmneronB  afi&nnances  by  the  Treaty 
Powers  of  their  intention  to  abide  by  the  prindple  of  the 
open  door  in  liieir  deaUngs  with  China,  have  also  gone 
repeated  assurances  of  a  pnrpose  to  respect  the  sover- 
eignty and  territorial  integrity  of  China. 

A  promise  to  respect  the  sovereignty  of  a  country  does 
not  necessarily  commit  a  government  to  a  policy  broader 
than  that  of  taking  no  action  which  will  operate  against 
the  eontinned  existence  of  the  country  in  question  as  a 
sovereign  and  independent  State.  The  promise  to  respect 
its  territorial  integrity  goes  further  and  involves  the 
undertaking  not  to  take  or  permit  steps  to  be  taken  that 
may  lead  to  the  annexation  of  a  portion  of  the  territory 
of  the  State  for  whose  benefit  the  promise  is  made.  These 
two  promises  with  regard  to  sovereignty  and  territorial 
integrity  were  not  specifically  mentioned  in  all  of  the 
original  letters  of  Secretary  Hay  to  the  other  Treaty 
Powers.^*  They  were  involved  in  the  undertakings  to 
which  he  sonifht  to  commit  the  Powers  only  in  the  sense 
that  if  China  should  cease  to  be  a  sovereign  State  there 
would  of  course  be  no  real  opportnnity  for  the  operation 

"It  waa  referred  to  in  the  letter  not  to  the  Amerioan  AmbaaBador  at 
London  to  be  sntmitted  to  Uie  Brltiah  Ooremment.  The  following  waa 
the  ta-ngnaffff ;  "  Thja  QoTemment  la  animated  by  a  sincere  denre  thsA  the 
intereata  of  oar  dtisena  mi^  not  be  prejudiced  through  arolnaiTe  treat- 
mont  bj  any  of  the  controlling  Powers  witliin  their  scvcaUed  '  spheret  of 
intareat '  in  China,  and  hope*  kUo  to  retain  tliere  an  open  market  for  the 
eommenw  of  the  world,  remora  dangerona  sourcea  of  international  Irrlta- 
ti<m,  and  haaten  tharet^  nnited  and  concerted  actltm  of  Hie  Powers  at 
Peking  in  favor  of  the  administratlTe  reforms  so  tu^ently  needed  for 
strengthening  the  Imperial  Ooremment  and  maintaining  the  integrity  of 
Odna  in  which  the  whole  western  world  Ii  alike  concerned." 
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of  tiie  open  door  principle ;  or  that,  if  a  lease  or  sphere 

of  interest  ripened  into  actual  political  ownership  by  the 
State  holding  the  lease  or  claiming  the  sphere,  there 
wonld  not  be,  as  to  the  particnlar  areas  concerned,  the 
basis  of  a  claim  npon  the  part  of  the  other  Powers  that 
those  nations  should  enjoy  equally  good  treatment  with 
the  nationals  of  the  State  holding  the  lease  or  sphere  as 
regards  commerdal  and  industrial  rights. 

It  is,  therefore,  oorrect  to  say  that  the  Treaty  Powers 
have  pledged  themselves  to  a  policy  with  regard  to  China 
that  goes  beyond  that  which  Secretary  Hay  in  his  original 
proposal  asked  them  to  announce.  So  far  as  formal 
official  pledges  upon  the  part  of  the  Powers  is  concerned, 
China's  sovereignty  and  territorial  integrity  thus  stand 
upon  a  peculiarly  strong  basis.  From  this  point  of  view 
she  will  be  able  to  present  to  the  League  of  Nations  a 
very  strong  case  in  the  event  that  attacks  from  outside 
are  made  upon  her  continued  sovereignty  or  upon  her 
territorial  integrity. 

SigniAcanee  to  China  of  These  Goarantees.  But  this 
important  qualification  with  regard  to  China's  continued 
independence  needs  to  be  noted.  Even  assuming  the  utmost 
good  faith  npon  the  part  of  the  Treaty  Powers,  China 
caimot  rely  ux>on  either  her  rights  as  a,  sovereign  nation 
or  npon  the  assurances  of  the  other  Powers  to  protect  her 
against  foreign  control  if  her  own  public  services  become 
so  demoralized  as  to  furnish  inadequate  protection  to  the 
lives  and  property  of  foreigners  in  China  or  to  the  rights 
of  persons  trading  with  her  merchants.  International  law 
recognizes,  under  certain  circnmstances,  the  right  of  one 
or  of  a  nomber  of  States  jointly  to  intervene  in  the 
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domestio  affairs  of  another  Bovereign  State,  and  the  guar- 
antees wMch  the  Powers  have  made  cannot  be  counted 
Qpon  to  exempt  her  from  the  operation  of  this  right  of 
intervention  if  she  presents  those  conditions  within  her 
own  bordera  whidi,  according  to  accepted  principles  of 
international  law,  justify  foreign  intervention.  Thia 
woiold  be  true,  if  for  no  other  reason,  from  the  fact  that 
the  promises  to  respect  her  sovereignty  and  territorial 
integrity  have,  iji  every  case,  been  made  by  the  Treaty 
Powers  inter  se  and  not  with  China  herself.  She,  there- 
fore, technically  speaking,  cannot  be  said  to  have  gained 
any,  oontraotnal  or  conventional  rights  from  or  under 
them.  The  advantage  which  she  derives  from  them  is 
incidental  in  character,  namely,  that,  if  attacks  upon  her 
sovereignty  or  territorial  integrity  do  come,  there  mnst 
be,  tmlesB  the  agreements  are  to  be  treated  as  "  scraps 
of  paper,"  concerted  action  npon  the  part  of  the  Powers. 
Upon  this  point  it  is  also  to  be  observed  that  the  mntnal 
promises  which  the  Powers  have  made  wonld  lose  a  grefit 
deal  of  their  operative  force  in  oases  in  which  the  Chinese 
Government  itself  ahonJd  consent,  or  appear  to  consent, 
to  the  annexation  of  a  portion  of  her  territory  by  another 
State.  China  will,  therefore,  be  ill-advised  if  she  does 
not  bear  constantly  in  mind  the  fate  of  Korea.  That 
oountry  had  had  its  sovereignty  guaranteed  by  several  of 
the  Powers,  and  especially  and  repeatedly,  by  Japan,  and 
yet,  when  Japan  •exhibited  to  the  world  a  docmnent  pur- 
porting to  be  a  treaty  signed  by  the  Cfovemment  of  Korea' 
consenting  to  annexation,  the  other  Powers,  even  those 
which,  like  the  United  States,  had  promised  to  exert  good 
ofSces  in  oase  other  Powers  should  threaten  it,  did  not 
feel  called  npon  to  go  back  of  the  formal  instrument  of 
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annexation  in  order  to  determine  the  drcnmstanoes  under 
which  it  had  been  negotiated  and  the  aignataree  to  it 
obtained,"* 

AdmlnlstrtfUre  bitegitfy  of  China.  Adminiatrative 
integrity  is  a  conoept  qnite  distinct  from  that  of  terri- 
torial integrity :  it  r^ers  to  the  right  of  a  State  to  operate 
its  own  administrative  services  free  from  foreign  dicta- 
tion and  controL  Li  the  pages  which  hare  preceded  it 
will  be  noticed  that  in  none  of  the  xtndertakingB  entered 
into  between  the  Treaty  Powers  with  reference  to  China 
was  there  mention  of  China's  administrative  integrity. 
In  fact,  China  has  been  obliged  to  submit  to  a  consider- 
able amonnt  of  foreign  administrative  eontroL  Not  to 
mention  the  fact,  which  will  later  appear,  that  her  rail- 
roads have  been  built  almost  wholly  with  foreign  capital, 
the  loans  of  whidi  have  carried  with  them  more  or  less 
operating  control  by  those  who  have  provided  the 
moneys — control  which  in  a  nmnber  of  cases  has  been  for 
the  pnrpose  not  so  mn<di  of  goaranteeing  the  seoority  of 
the  investments,  as  for  political  purposes,  and  as  provid- 
ing for  the  operation  of  the  roads  by  corporations  that, 
to  all  intents  and  purposes  are  not  private  concerns  but 
direct  agencies  of  the  governments  of  the  foreign  Powers 

'By  Article  I  of  the  Treaty  of  Amity  and  Commerce  of  Hay  E2,  18S2, 
between  the  United  States  and  Korea  it  was  provided  tiiat  "there  ahaO 
be  perpetnal  p^ace  and  fri«nddiip  "  between  the  mlera  uid  citisena  of  tte 
two  eoantriee,  and  that  "if  other  Powers  deal  unjustly  or  oppreeuTely 
with  either  GoTeminQnt,  the  other  will  exert  their  good  offlcee,  od  being 
informed  of  the  caae,  to  bring  aboat  an  amicable  agreement,  tfana  ahowing 
their  friendly  feelinga."  Belying  upon  thia  promise,  the  King  of  Korea 
appealed,  bnt  without  avail,  to  the  United  States  in  1905  at  the  time 
wben  Japan  eatabliahed  her  protectorate  over  hia  country.  As  to  thia,  aae 
especially  the  atatement  of  B.  B.  Bulbert  pabllshed  in  the  CoHffreuiMtat 
Beoord  of  Angust  18,  1610. 
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oozLoemed — ^in  addition  to  this  control,  China  has  been 
obliged  to  place  two  of  her  most  important  revenue 
services — ^the  salt  tax  or  Gabelle,  and  the  Maritime  Cns- 
toms — ^onder  the  overhead  administrative  direction  of 
foreigners.  Also  she  has  undertaken  to  appoint  a  French- 
man as  the  head  of  her  postal  system.  China,  still  fur- 
ther, has  been  obliged  to  appoint  a  considerable  nnmber 
of  foreigners  as  "  advisers,"  civil  and  military,  political, 
legal  and  administrative.  These  advisers  have  not  been 
fp.ven  powers  of  administrative  control,  bnt,  in  fact,  in 
a  nnmber  of  instances,  are  able  to  exerdse  a  considerable 
amonnt  of  directing  authority.  In  other  cases,  however, 
these  advisers  have  had  little  or  no  infiaence  upon  the 
government,  thdr  appoinlinent  being  practically  forced 
upon  the  Chinese  GK)venmient  which,  though  compelled  to 
pay  their  salaries,  has  not  been  disposed  to  make  any 
more  use  of  their  services,  than  it  has  been  compelled,  by 
foreign  pressure,  to  do.  Especially  during  recent  years 
the  fiTiftTimp.1  necessities  of  the  Chinese  Qovemment  have 
forced  it.  to  make  loans,  mostly  from  Japan,  which  have 
carried  with  them  the  right  of  the  parties  advancing  the 
loans  to  exercise  supervision  and  control  in  matters  of 
banking,  mining,  forestry,  and  the  like. 

The  United  States  has,  in  the  past,  sought  to  discour- 
age invasions  of  the  administrative  integrity  of  China. 
In  1913,  the  American  bankers  were  forced  to  withdraw 
from  the  finanoial  "  Consortium  "  which  was  then  nego- 
tiating a  large  loan  to  China,  becanse  the  American 
Government  dedared  that  these  loans  carried  with  them 
invasions  of  China's  administrative  integrity  of  which  it 
disapproved.  At  the  present  time  (1920),  however,  the 
American  Government  is  taking  the  lead  in  an  effort  to 
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establisli  an  international  banking  group  which  will  have 
charge  of  all  fntare  public  loans  to  Ohlna,  and  possibly, 
also,  to  take  over  a  number  of  finch  loans  already  made ; 
and  it  is  practically  certain  that  the  es^nditnres  of  the 
moneys  thns  advanced  will  be  controlled  by  the  "  Consor- 
tium "  which,  of  course,  will  mean  a  considerable  amount 
of  administratlTe  control  in  China.  The  tmth  is  that  so 
disturbed  have  been  the  domestic  affairs  of  China  since 
the  Bevolntion  of  1911,  and  so  demoralized  have  her 
administrative  services  become,  and  so  desperate  her 
financial  conditloii,  that  this  foreign  administrative 
control  is  imperative  if  China  is  to  retain  her  sovereignty 
and  peace  and  order  are  to  be  restored.  Upon  this  point, 
more  will  be  said  in  a  later  chapter.  This  one  distinction, 
.  however,  needs  here  to  be  made.  The  acceptance  by,  or 
the  iiQpositiott  upon,  the  Chinese  people  of  foreign  over- 
head administrative  control  does  not  necessarily  involve 
the  taking  of  the  operations  of  the  Oovermnent  services 
out  of  the  hands  of  the  Chinese  themselves.  It  merely 
means,  or,  at  least,  need  mean  qp  more  than  that  a  foreign 
supervision  is  permitted  and-  the  right  given  to  those 
exercising  it  to  preve^  the  ezpenditore  of  money  or  the 
taking  of  other  actiouTwhich,  in  their  opinion,  is  in  viola- 
tion of  the  engagements  which  the  Chinese  Government 
have  made  or  seriously  prejudicial  to  the  efSdency  and 
honesty  of  the  administrative  services  that  are  involved. 
Even  should,  in  certain  cases,  these  foreign  Bupervisors 
b^  ^ven'  the  right  to  issue  general  orders  which  are 
required  to  be  obeyed,  the  actual  operation  of  tiie  servicra 
could  be  left  in  Chinese  hands. 
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CHAPTEBX 

SpHEBSS    of    InTBBBST — ^FbbHOH,   EH<gJSH    AND    Bu&SIAN 

Sinoe  the  time  of  the  Nanking  Treaty  in  1842  until  the 
Sino-Japanese  War  of  1894-1895,  China  had  been  repeat- 
edly compelled,  against  her  will,  to  cede  to  'foreigners 
rights  and  privileges  within  her  borders,  and  from  time 
to  time  she  had  lost  certain  portions  of  her  territory  and 
been  obliged  to  renoxmoe  her  suzerain  claims  over  certain 
'  dependencies.  But  these  territorial  losses  had  not  been 
of  a  diaracter  really  to  endanger  the  continuance  of 
Cliijia  as  a  great  sovereign  power,  and  the  rights  which 
she  had  granted  to  foreigners  were,  with  only  a  few 
exceptions,  given  without  discrimination  to  the  nationals 
of  all  the  Treaty  Powers. 

Territorial  Losaes  of  China.  By  the  Treaty  of  Nanking 
of  1842  China  ceded  the  small  island  of  Honkong  to 
Great  Britain,  but  this  was  of  commercial  benefit  to  her 
as  well  as  to  the  other  Powers,  for  it  was  immediately 
developed  as  a  great  free  port  open  without  disorimina- 
tion  to  the  ships  of  all  nations. 

By  treaties  with  Bussia  entered  into  in  1858  and  1860 
China  parted  with  the  immense  area  lying  north  of  the 
Amur  Biver  and  east  of  the  Ussnri,  thus  giving  Bussia 
the  seaooaat  down  to  the  upper  eastern  comer  of  Korea. 
Bi  1884  (May  11)  Annam  was  definitely  lost  by  China  to 
France.  In  1885  and  1886  Indo-Cluna  wm  lost  by  her 
to  France,  and  in  the  latter  year,  by  the  O'Connor  Con- 
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vention,  Bnrma  passed  under  the  complete  control  of 
Great  Britain.^ 

In  1887  Macao,  for  all  practical  purposes,  was  annexed 
by  jPortngal.' 

By  the  treaty  of  ShimonoseM  *  whicb  oondnded  the 
Sino-Japanese  War,  China  lost  to  her  victorious  foe  the 
great  island  of  Formosa  and  the  Pe8oad,ores  group  of 
islands,  and  also  the  Liaotnng  Peninsula.  Thid  last,  how- 
ever, as  is  well  known,  was  tetroceded  to  her  by  Japan* 
acting  xmder  pressure  from  Russia,  €l«rmany,  and  France, 
only  to  be  leased  a  few  years  later  to  Bussia."  In  addition, 
China  was  forced  to  renounce  all  claims  of  suzerain^ 
over  Korea. 

These  were  considerable  territorial  Itrases,  but  they  did 
not  endanger  the  sovereignty  nor  make  serious  inroads 
upon  the  territorial  integrity  of  China  proper,  that  is,  of 
the  Eighteen  Provinces  and  Manchuria.  Within  this 
vast  territory  over  whidi  the  Peking  Government  had 
full  sovereign  righta,  rather  than  vague  suzen^n  claims, 
China  had  been  obliged  to  grant  to  foreigners  extraterri- 
torial and  other  rights,  but  it  was  of  great  advantage  to 
her  that  these  rights  were,  in  general,  possessed  without 

*  In  thii  Convention  CUna  agreed  that  "  in  «U  msttari  whatever  apper- 
t.^lwing  to  the  authority  and  rule  which  England  is  now  exercieing  In 
Bnnna,  England  ehall  be  free  to  do  \rtiateTer  ehe  deems  fit  and  pioper." 
Sikkim  also  went  to  England  In  1890. 

•By  the  Lisbon  Protocol  of  Harch  26,  1887,  China  Tecognized  the  per- 
petual occupation  and  govermnent  of  Macao  by  the  Portuguese.  Boundaiy 
matters  have,  however,  continued  to  the  present  time  to  fumieih  a  Bubject 
tor  dispute  between  China  and  PortugaL  Hacao  had  first  been  occupied 
by  tlie  Portuguese  in  the  sizteemth  century.  In  1840  they  refused  to  con- 
tinna  p^ing  rent  to  the  Chinese  and  drove  out  Chinese  taxing  and  otlur 
authorities.    . 

'  MaoMurray,  No.  1895/3.  ■  Id.,  No.  1898/5. 

*Id.,  No.  1896/10. 
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diBcriinmation  by  the  nationalB  of  all  the  Treaty  PowerB. 
The  only  exoeptions  to  this  rale  were  with  regard  to 
oertain  special  privileges  whidi  France  had  been  able  to 
obtain  in  the  south  by  the  Treaty  of  Tientsin  of  Jnne, 
1885;  some  concessions  and  promises  to  counteract  the 
French  privileges,  which  Great  Britain  had  secured  in 
the  Yangtze  Valley,  and  some  special  rights  secured  by 
Bossia  with  reference  to  trade  across  the  border  between 
Manchuria  and  Siberia. 

Following  the  e^iibition  of  her  weakness  in  the  Sino- 
Japaneae  "War,  however,  events  took  a  decided  change 
for  tiie  worse  for  China,  and  espe<^ally  were  the  years 
1898  and  1899  disastrons  for  her.  It  was  not  simply,  aa 
we  have  already  seen,  that  China  was  obliged  during 
these  two  years,  under  the  form  of  leases,  to  part  with 
actual  administrative  and  political  control  of  areas  of 
great  strategical  importance,  but  that  she  fonnd  herself 
obligated  to  ^ve  formal  recognition  to  tbe  daims 
advanced  by  certain  of  the  Treaty  Powers  to  preferential 
treatment  as  regards  railway  and  mining  concessions 
within  specified  portions  of  her  national  territory.    Thns, 

I  in  effect,  the  greater  part  of  China  became  marked 
into  what  have  come  to  be  known  as  Spheres  of  Interest. 

'  It  is,  therefore,  no  wonder  that  it  seemed  to  many  at  the 
time  that  the  "  Breakup  of  China"  was  impending,  and 
that  there  was  to  be  a  scramble  among  the  leading 
Treaty  Powers  to  divide  the  helpless  Empire  among 

^  themselves,  with  what  resulting  quarreling  and  possible 
wars,  between  those  participating  or  refused  participa- 
tion in  the  division,  no  one  could  foresee  but  all  could 
apprehend. 
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That  thoa  was  famiBlied  abundant  opporhmity  for 
friction  between  the  [PowerB  which,  even  if  it  did  not  lead 
to  war,  might  resnlt  in  mntnally  diBcrimiaatory  action 
that  would  be  conunercially  costly  to  all  concerned,  was 
evident.  In  the  preceding  chapter  we  have  already  traced 
the  attempt  that  was  made,  America  taking  the  lead,  to 
obtain  formal  reciprocal  pledgee  from  the  Powers  that 
held  leases  and  claimed  spheres  of  interest  in  China, 
that  they  would  respect  the  sovereignty  and  territorial 
integrity  of  China  and  grant  to  the  nationals  of  all  the 
Powers  eqnal  opportnnitieB  for  trade  and  commerce 
within  their  spheres  or  leased  areas.  And,  in  later 
chapters,  we  shall  consider  how  far  the  engagements  thns 
entered  into  have  been  carried  ont  by  the  different 
nations  either  in  the  letter  or  the  spirit.  We  shall  also 
find  it  necessary  to  examine  the  "  Special  Interests  "  of 
certain  eonntries  as,  for  example,^  Bnssia  in  North  Man- 
ohnria,  and  Japan  in  Sonth  Manchuria  and  Shantung,  to 
see  in  what  respect  these  interests  are  dietingaishable 
from  the  privileges  claimed  in  the  "  Spheres  of  Inter- 
est "  and  to  what  extent  they  may  be  harmonized  with 
the  principle  of  the  "Open  Door."  In  the  pres«it 
chapter,  however,  we  shall  oonfine.onr  attention  to  the 
Spheres  of  Interest  claimed  in  China  by  tiie  different 
Powers. 

Spheres  of  Interest  and  Spheres  of  Infloaice  Defined. 

The  term  "  sphere  of  influence  "  is  not  infrequently, 
bnt  never  officially,  it  is  believed,  employed  in  China  as 
synonymous  with  the  term  "  sphere  of  interest."  This 
latter  term  is  certainly  to  be  preferred,  but  in  some 
respects  it  is  nnfortnnate  that  either  expression  should 
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liave  found  currency  in  China,  for,  as  here  applied,  they 
both  carry  with  them  connotations  quite  different  from 
those  that  are  usually  attached  to  them  by  international 
law  writers.  In  China  it  will  be  found  that  a  sphere  of 
interest  has  only  an  economic,  or,  at  the  most,  only  a 
quasi  or  inddentally  political  meaning,  whereas  this 
expression,  as  well  as  that  of  sphere  of  influence,  has  a 
decidedly  political  signification  when  applied  to  regions  in 
other  parts  of  the  world  and  especially  in  Africa.  Thus, 
for  example,  Gobbett  writes : 

A  SpfaeN  of  InflaeDce  so  far  as  it  caa  be  eaid  to  poeaees  a  definite 
meaning,  indicates  a  region,  generall;  inhabited  by  laoes  of  inferior 
driHzation,  over  vhich  a  State  ae^s,  by  compact  with  some  other 
State  or  States  that  might  otherwise  ccnnpete  with  it,  to  secure  to 
itself  an  ezdlmive  right  of  maldog  fatoie  acquisitionB  of  territory 
(whether  by  annexation  or  by  the  estabUshment  of  protectorates), 
and,  generally,  also,  the  direction  and  control  of  the  native  in- 
,  habitants.* 

It  win  dearly  appear  that,  as  thus  defined,  the  term 
Sphere  of  Ipfluence  has  no  application  in  China.  In  the 
first  place,  it  will  appear  that  the  starting  points  of  the 
Sidieres  of  Interest  in  China  (not  of  Infinenoe)  have  been 
agreements  with  China  herself,  in  which  she  has  promised 
not  to  alienate  to  a  foreign  power  the  areas  concerned. 
In  the  second  place,  these  agreements  have  not  been 
predicated  upon  the  idea  that  the  Chinese  are  a  race  of 
inferior  dvilization.  In  the  third  place,  the  Powers  con- 
cerned have  never  claimed,  overtly  at  least,  an  exclusive 
right  of  making  future  acquisitions  of  territories  within 
their  respective  spheres.  Should  the  breakup  of  China 
ever  occor,  it  is  not  unlikely  that  the  Powers  possessing 

*  Ca»et  and  OpitHon*  on  Intetnatianal  Law,  Vol.  i,  Peace,  p.  113. 
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Spheres  of  Interest  wonld^  among  themselves,  claim  a 
preferential  right  to  make  aimezations  within  their 
respective  spheres. 

Under  the  rubric"  Spheres  of  Interest,"  Oobbett  says: 

"  Somewhat  different  [from  Spheres  of  Inflnenoe]  as 
regards  their  object  are  those  agreements  which  allocate 
certain  areas  already  oocnpled  by  States  more  or  less 
civilized  as  spheres  of  influence  or  interest  between 
Powers,  having  already  interests  adjacent  thereto; 
altiiough  the  line  between  these  and  the  former  is  some- 
times difficult  to  draw."  As  inakances,  Cobbett  cites  the 
agreement  of  1896  between  France  and  Qreat  Britain 
with  respect  to  Siam,  and  in  1904  with  respect  to  Egypt 
and  Morocco;  and  also  the  agreement  between  0reat 
Britain  and  Russia  made  in  1899  with  regard  to  certain 
regions  in  ChinaJ 

Here  also,  it  will  appear  that  the  definition  does  not 
apply  to  Spheres  of  Interest  such  as  are  found  in  China. 

It  is  apparent  also  that  to  W.  E.  Hall,  the  idea  of  a 
sphere  of  influence  or  of  interest — ^he  does  not  distinguish 
between  the  two  terms — as  known  to  international  law 
has  no  application  to  countries  like  China  but  only  to 
undvili2ed  States  and  especially  to  those  of  Africa.' 

The  term  Sphere  of  Influence,  he  says,  "  indicates  the 
re^ons  which  geographically  are  adjacent  to  or  politi- 
cally group  themselves  naturally  with,  possessions  or 
protectorates,  but  which  have  not  actually  been  so 
reduced  into  control  that  the  TniTiiTnnTn  of  the  powers 
which  are  implied  in  a  protectorate  can  be  ezerdsed  with 
tolerable   regularity.    It   represents  an  understanding 

'  See  pocf ,  p.  2S3. 

■See  ftlso  Moore,  Digett  of  Intamational  Law,  i,  860,  and  Lunenoe, 
Iittentationai  Law,  Sec.  81. 
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wMch  enables  a  State  to  reserve  to  itself  a  right  of 
exdndiDg  other  European  powers  from  territories  that 
are  of  importance  to  it  politically  as  affording  means  of 
fatnre  expansion  to  its  existing  dominions  or  protec- 
torates, or  strategically  as  preventing  civilized  neighbors 
from  occapying  a  dominant  military  position.'" 

Weatlake  gives  ns  the  best  examination  of  the  snbjeot. 
This  disenssion,  which  he  gives  tmder  the  heading 
"  Spheres  of.  Influence  or  Ijiterest,"  he  divides  nnder 
two  snb-heads:  "  Agreements  for  Beoiprocal  Abstention 
from  Territorial  ExpanBion^"  and  "  Agreements  not  to 
Alienate  Territory,"  and  it  is  nnder  this  second  snb-head 
that  he  refers  to^the  aitnation.in  China. 

In  the  case  of  (Aiina,  as  ha'a  been  already  said,  the 
Spheras  of  Literest  so  far  as  they  have  a  treaty  or  other 
conventional  origin,  are  based  upon  agreements  between 
China  anH  the  individual  Powers,  which  treaties  have, 
ex  propria  vigore,  no  binding  force  upon  other  Powers, 
exoept  such  as  becomes  later  attached  to  them  by  reason 
of  long  oontinned  tadt  or  explidt  acqniesoenoe  upon  the 
part  of  the  other  Powers.  In  some  cases,  however,  as 
will  presently  be  seen,  there  have  been  agreements 
entered  into  between  certain  of  the  Treaty  Powers  in 
which  they  have  defined  and  mntnally  agreed  to  recognize 
determinate  territorial  .spheres*  of  interest  in  China 
claimed  by  each. 

Implications  of  Sphere  of  Interest.  In  snbstfince  the 
Powers  laying  claim  to  these  spheres  have  sought  to 
establish  the  f  oUowing  implications : 

(1)  The  gaarantee  on  the  part  of  China  that  the  areas 
in  question  will  not  be  alienated  to  any  foreign  Power. 

*  littemational  Law,  6Ui  ed.,  129. 
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(2)  The  nnderstandiiig,  more  or  less  definite  and 
explicit,  that  the  Power,  or  its  nationals,  claiming  the 
sphere  shall  hare  preferential  or,  in  some  matters,  prao- 
tieally  exdnsive  rights,  with  regard  to  the  making  of 
loans,  the  oonatmoting  of  railways,  the  opening  and 
operating  of  mines,  and  the  oarrying  oat  of  pnblio  enter- 
prises, such  as  conservanoy  works,  etc  In  some  cases, 
also,  it  has  been  soaght  to  have  it  accepted  that  in  the 
employment  of  "  advisers  "  or  other  sdentific  es^rts, 
nationals  of  iiie  Power  in  qiieetion  ahonld  be  preferred. 
These  desired  implications  have  in  some  oases  received 
more  or  less  explicit  statement  in  certain  of  the  treaties 
with  Ohina,  espedally  in  those  with  France  relating  to 
rights  in  Ynnnan  and  Kwangsi,  and  those  with  Japan 
relating  to  South  Manchnria.  The  Treaty  Powers,  how- 
ever, have  never  accepted  the  general  principle  that  a 
claim  to  a  Sphere  of  Interest  necessarily  impUes  a  right 
to  snoh  preferential,  and  certainly  not  to  exdnsive  treat- 
ment. 

Especially  important  in  these  Spheres  has  been,  and 
is,  the  matter  of  railway  oonstmction  and  operation 
and  the  opening  up  and  operating  of  coal  and  iron 
mines.  With  regard  to  constructing  aijd  operating  rail- 
ways it  will  be  found  that  important  .differences  have 
distinguished  the  various  "  ooncessioqji'*  which  have 
been  granted.  Li  some  cases  these  grants  have  carried 
with  them  only  finandal  interests;, in  others,  there  have 
been  important  political  implications.  Especially  has 
this  been  true  in  those  oases  in  which,  t^e  railways  have 
been  operated  by  companies  which,  though  nominally 
private  concerns,  have  in  fact  been  direct  agencies  of  the 
governments  creating  them.    This,  it  will  appear,  has 
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been  tme  of  the  Russian  and  Japanese  railways  in  Ifan- 
chnria  (The  Chinese  Eastern  Railway  and  the  Sonth 
Mfuichiiria  Railway),  the  Qerman  railways  in  Shantang, 
and  the  French  railway  from  Indo-China  into  the 
Province  of  Tnnnan.  In  tiiese  cases  the ' '  railway  areas  '  * 
have  constituted  virtaal  imperia  within  the  itnperium  of 
China,  lii  other  railway  oonoesslons  the  control  exer- 
cised by  those  advandng  the  funds,  aside  from  gnaran- 
teea  for  their  repayment,  has  included  rights  of  super- 
vision of  construction  and  operation,  and  preference  in 
the  supply  of  material. 

One  general  feature  regarding  th^e  oonoessione  is 
tiiat,  though  granted  to  private  parties,  their  respective 
Oovermnents  have,  in  practically  all  cases,  given  to  them 
their  active  diplomatic  support,  and,  what  is  perhaps  still 
more  important,  these  Govemmente  usually  have  taken 
the  ground  that  if,  for  any  reason,  the  concessionaires 
Burroider  or  forfeit  their  rights,  China  is  obligated,  if 
the  concession  is  again  made,  to  offer  it  to  others  of  their 
nationals  before  offering  it  to  citizens  of  anotiier  Treaty 
Power.  In  other  words,  tlie  position  is  taken  that  the 
right  having  been  originally  granted  at  the  solicitation 
of  the  Chancellery  of  a  nation,  that  nation  has,  as  it  were, 
a  vested  interest  in  the  grant. 

These  explanations  having  been  made,  we  are  now 
prepared  to  consider  under  separate  heading  the  sever^ 
*'  Spheres  of  fiiterest  "which  certain  of  the  Powers  have 
managed  to  build  up  for  themselves  in  China. 

Froich  Sphwe.  The  French  Sphere  of  Interest  lies 
wholly  in  tiie  south  and  borders  Prance's  Indo-Chinese 
colonial  possessions. 
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By  a  declaration  of  March  15, 1897/°  China  promised 
France  that,  attaching  great  importance  to  the  island  of 
Hainan,  it  wonid  never  be  "alienated  or  peded  hy  China 
to  any  other  foreign  Power,  either  as  final  or  t«aporary 
cession,  or  as  a  naval  station  or  coaling  depot." 

Before  this  time,  in  1884,  France  had  promised  China 
in  the  Fonmier  Convention  to  protect  the  southern  fron- 
tier of  China  against  attacks  from  any  other  nation,  and 
in  a  treaiy  of  *the  next  year  China  had  agreed  to  apply 
to  the  French  for  materials  in  case  she  shonld  eonstrnet 
railways  in  that  rep,on.^^ 

It  will  be  seen  that  by  this  treaty  of  1885  France  made 
the  first  breach  in  ihe  principle  of  e<mal  opportonity  for 
commercial  penetration  of  China  -that  had  previonsly 
prevailed,  and  it  wilPalso  be  seen  that' this,  in  torn,  led 
Great  Britain  to  obtain  assnranoe  of  her  preferential 
position  in  the  Yangtze  Valley. 

Li  1895  by  a  treaty  signed  at  lacking  on  June  20 
between  France  and  China  ^'  it  was  provided  that 
"  Chinese  goods  in  transit  from  onr~or  the  other  of  the 
fonr  towns  open  to  commerce  on  the  frontier,  Lnngchon, 
Mengtse,  Saiunao  and  Hokon,  in  pas^g  through  Awnam, 
will  pay  on  leaving,  dnties  reduced  by  four-tenths";  and 
also  iha.t  '*  Chinese  goods  ezpoi^d  from  the  fonr  above- 
named  location^  and  transported  to  Chinese  maritime  or 
river  ports,  op^n  to  commerce,  shall  pay  on  passing  the 
frontier  export  duty  reduced  by  four-tenths.  A  special 
certificate  will  be  delivered  setting  forth  the  payment  of 
this  duty,  and  destined  to  accompany  the  goods.  When 
they  shall  arrive  at  one  of  the  maritime  or  river  ports 

■*UmoHanm7,  No.  1897/S.  'See  treaty  of  I8SS. 

■JA,No.  18M/«. 
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Open  to  commerce,  they  shall  pay  the  half  re-importation 
duty  in  conformity  with  the  general  rule  for  all  goods  of 
like  nature  in  the  maritime  or  river  ports  open  to  com- 
merce." 

Chinese  goods  transported  from  Chinese  maritiiae  or  mer  ports 
open  to  commerce,  by  vr&y  of  An  nam,  tovards  ihe  four  abore-named 
localities,  shall  pay  on  cTosging  (the  frontier)  fall  daty.  A  special 
certificate  will  be  deliTeied,  setting  forth  the  payment  of  this  datj, 
and  destined  to  accompany  the  goods.  When  they  Aa31  arriTe  at 
one  of  the  frontier  customs  statiotu  they  shall  pay  on  entry  half 
re-importation  dnty  based  on  the  rednction  by  four-tenths. 

By  Article  Y  of  this  treaty  it  was  further  provided 
that: 

It  is  understood  that  China,  for  the  exploitation  of  its  mines  in 
the  provinces  of  YiumaD,  Kwangai,  and  Kvantong,  may  call  npon, 
in  Qm  first  instance,  French  manofadnreTB  and  engineers,  itie 
exploitation  remaining  nevertheless  sabject  to  the  rales  proclaimed 
by  the  Imperial  Oovemment  as  regarding  nstional  indnstries.  It 
is  agreed  that  railways  either  those  already  in  existence,  or  those 
projected  in  Annam,  may,  after  mntnal  agreement,  and  under  con- 
ditionB  to  be  defined,  be  continued  on  Chinese  territory." 

These  undertakings  on  the  part  of  China  were  more 
explicitly  defined  in  identic  notes  of  June  12,  1897,*' 
which  were  also  in  explanation  of  a  railway  contract 
which  had  heen  entered  into  between  the  two  countries 
on  June  5, 1896.  These  notes  caused  it  to  he  understood 
that  as  soon  as  the  railway  from  Dongdang  to  Lungchon 
was  finished  a  request  would  he  made  to  oontinne  it  in 
the  direction  of  Nanning  to  Pese.  "It  is  understood, 
furthermore,"  the  notes  declare,  "  that  the  right  will  he 
conceded  to  construct  a  railway  communication  between 

"HuHumj,  uuwz  to  No.  1S96/S. 
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the  Annam  frontier  and  the  provincial  capital,  either  by 
way  of  the  Pese  Biver  region,  or  by  that  of  the  npper  Bed 
River." 

By  an  exchange  of  notes  between  the  French  Minister 
and  the  Foreign  Office  in  China  on  April  10,  1898/* 
France  obtained  the  assurance  from  the  latter  that  none 
of  the  provinces  bordering  on  her  frontiers  shotild  ever. 
be  oeded  to  any  other  Power.  This  assnranoe  ran  as 
follows : 

Oor  Yamen  oonsiderB  that  the  Chinese  provincee  bordering  on 
ToD^dng,  being  important  frontier  points  irhich  interest  ber  in 
the  highest  d^ree,  mnst  alveys  be  adnmuBtered  hj  China  and 
remain  nnder  her  soTereignty.  There  is  no  reason  that  they  aboold 
be  oeded  car  leased  to  any  Power. 

China  also  agreed  at  this  same  time  to  lease  to  France 
the  Bay  of  Knangchoiiwan;  to  organize  a  definite  postal 
system  with  a  high  fnnctionary  at  its  head,  aided  by 
foreign  staff  officers  for  whose  appointment  aoconnt  was 
to  be  taken  of  the  reeommendationB  of  the  French  Oovem- 
ment;  and  the  following  railway  concession: 

The  Chinese  Government  grant  to  the  French  GoTemmCTit,  or  to 
the  French  Company,  which  the  latter  may  designate,  the  right  to 
make  a  railway  from  the  frontier  of  Tonking  to  Ynnnanfn;  the 
Chinese  Government  having  no  other  responsibility  bnt  to  fnmisb 
land  for  the  road  and  its  dependencies.  The'  rente  of  this  line  is 
actaally  surveyed  and  will  be  fixed  latbr  on  in  agreement  with  the 
two  governments.    Begnlations  will  be  jointly  made. 

The  actual  lease  of  Knangchonwan  Bay  was  effected, 
as  has  been  pointed  ont  in  an  earlier  chapter,  by  the 
Convention  of  May  27,  1898.^"  By  Article  "VTC  of  tiiis 
Convention — 

"VMcUamj,  No.  1898/6.  "Id.,  No.  ISftS/lO. 
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The  Chmeae  OoTemmeiit  authorizes  Fronoe  to  constrsct  a  rail- 
way connecting  a  point  on  the  Bay  of  KaangchoQvan,  by  LeichoB, 
with  a  point  to  be  dedgoaled  on  the  irest  coast  of  Ijeichoo,  in  the 
neighborhood  of  Onpa.  This  point  shall  be  precieely  designAted 
later  on.  China  will  give  the  land,  but  the  expense  of  building 
and  worldng  shall  be  borne  by  France.  Chinese  shall  have  the  right 
to  barel  and  trade  od  the  railway  in  acconlance  with  the  general 
tariff  in  force.  The  Mandarins  most  see  to  the  protection  of  tiiie 
railway  and  the  etodc,  bat  the  repairs  and  maint^Mnoe  of  said 
road  and  its  stock  shajl  be  at  the  ^>en8e  of  France. 

By  Article  Vm  it  is  also  provided  that  France  shall 
have  the  right  at  the  end  of  the  line  abont  Onpn  to  build 
landing  stages,  wharves,  storehouses  and  hospitals,  plape 
buoys,  lights,  etc.  "  The  nearest  deep  water  anchorage 
to  this  terminus  (territorial  waters)  shall  be  ezdnsiyely 
reserved  for  French  and  Chinese  ships  of  war,  those  of 
the  latter  nationality  only  when  nentraL" 

At  this  same  time  (May  28, 1898),  France  obtained  the 
assurance  of  the  Chinese  Government  that  only  tite 
French  or  the  Franco-Chinese  Copipany  should  be  given 
the  privilege  of  constmoting  railways  having  Pakhoi  as 
their  starting  point." 

It  will  not  be  here  necessary  to  consider  the  railway 
oonstruotion  that  has  actually  been  carried  out  under 
these  concessions,  but  with  regard  to  the  character  of  tiie 

'*'TUm  aaBarasoe  waa  in  rMpcmM  to  Uia  following  emmnnnicatiaii  iriiieh 
the  EVeiMh  Hinlat^r  at  Pcbing  wu  direetwl  hy  ids  Oonmnuait  to  prMsnt 
to  China:  "  Tba  recent  reports  of  our  conmlaT  kgenta  diow  tbe  intereat 
m  have  in  def«loping  meaos  of  aooeu  (Toies  de  ptaiMniioD)  is  the  ng^on 
ot  Kuangtong  and  Euangai  which  borders  the  Qnll  ol  Tooling.  Be  good 
(noag^  to  ask  Hie  Chinese  OoTemmmt  for  the  omcesaicoi,  to  a  IFrenoh 
eompan;,  of  a  railway  destined  to  connect  the  port  d  Pakhot  with  a  point 
to  be  fixed  npon  on  the  course  of  the  West  River:  such  concession  to  be 
made  on  lines  of  the  contract  entered  into  in  June,  1896,  for  a  railwi^ 
Iron  Dongdang  to  Lnagchow.'* 
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"  control "  provided  for  in  the  finanoial  arrang^nents 
tliat  were  made  for  the  building  of  the  principal 
railway  —  the  Laokai-Yiumaiifa  line — tinder  French 
aospioes  and  within  the  French  Sphere  we  may  quote  tiie 
following  summary  of  the  London  Times  of  NoT^idwr 
20, 1903,  which  Bookhill  gives:" 

Cbina  retaiiiB  full  sorereigii  righta  over  the  lin^  which  in  the 
event  of  China's  beiz^  at  wax  -will  not  foe  considered  nentraJ^  font 
be  placed  under  Cbineee  orders.  China  undertakee  the  sole  t^fpon- 
sibilitj  for  policing  and  protecting  the  railway,  and  on  no  account 
can  the  railway  ask  for  tiie  assistance  of 'foreign  troops.  The  gen- 
eral saperiotendent,  the  deputy  si^erintendent,  and  the  technical 
staff  may  be  French,  the  final  deciaioQ  on  all  technical  matters 
being  vested  in  the  general  saperintendent.  China  grants  all  gov- 
ernment land  free,  bnt  private  pn^r^  mnst  be  porchased.  The 
railwiay  gives  the  facilities  desired  by  China  for  the  carriage  <d 
Imperial  mails  and  saf^oards  all  geqmantic  prejudices.  There  is 
to  be  no  Chinese  Qovenunent  guarantee;  the  period  of  the  con- 
cession is  ^ghty  years. 

Commenting  upon  these  conditiouB,  Overlaoh  says : " 

The  Chinese  have  nothing  whatsoever  to  do  with  AnaTiring  or 
managing  of  the  line  and  they  are  deprived  of  all  control  and  profit. 
In  this  latter  respect  French  railway  rights  in  China  are  at  variance 
with  those  enjoyed  by  Bnssia  in  Manchuria,  for  Bnsaia  .  .  .  had 
admitted  the  Chinese  to  financial  and  even  administrative  partici- 
pation— at  least  nominally.  Bnt  otherwise,  there  is  little  distinc- 
tion between  French  end  Raasian  "control";  although  French 
"  control "  is  nominally  exercised  by  a  private  company  and  is 
therefore  financial,  the  dose  association  of  this  company  with  the 

"  P.  405,  note.  This  line  wm  provided  for  by  the  Convention  of  April  9, 
1S98,  the  eonditioni  governing  its  conatructiou  tud  operation  beong  detar- 
mined  by  an  Bgreernent  with  the  Chinese  Gorenunent  of  October  29,  1903, 
tor  t  tranilation  ol  which  see  MacMuir&y,  No.  1903/6. 

■■  Foreign  Financial  Control  in  China,  p.  130. 
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Prench  GoTemmeiit  aa  maiiifested  in  ihs  Beveral  oonventioiiB  as 
well  as  the  motivefl  behind  French  railway  enterprise  in  Ymman, 
leave  no  room  for  doabt  that  French  control  in  China,  embodied 
in  this  French  railway  conceBSion,  is,  in  spirit,  somewhat  political. 
Kevertheless  (Overlach  adds)  French  policy  in  China  proper 
has  been  by  no  means  as  aggressive  as  that  of  Bnssia  before  the 
Bnsso-Japanese  War.  With  the  exception  of  a  few  nnsuccessfol 
attempts  at  further  concessions  in  the  sonthem  provinces,  which 
were  to  be  extensions  of  the  eristing  railway  system,  France  did 
little  in  exploiting  her  sphere  politically.  Commercially,  however, 
France  took  full  advantage  of  her  privileged  position :  her  control 
envied  her  to  establi^  her  trade  at  the  expense  of  ffther  nations 
by  means  of  preferential  tariffs  to  the  fnrtherasce  of  French  com* 


British  Sphere.  To  counterbalaiiGe  the  growing  infia- 
enoe  of  Rnssia  in  Manohnria,  of  l^e  Germans  in  Shfui- 
tnng,  and  of  the  French  in  the  Sonth,  Great  Britain 
sought  and  obtained  from  the  Chinese  Government  a  non- 
alienation  promise  with  regard  to  the  Yangtze  Valley. 
This  assurance  was  given  in  the  form  of  a  note  from  the 
TsungU  Yamen  to  the  British  Minister,  dated  February 
11, 1898,"  and  ran  as  follows: 

The  Yamen  have  to  observe  tiiat  the  Yangtze  region  is  of  the 
greatest  importance  as  concerning  the  whole  position  (or  interests) 
of  China,  and  it  is  ont  of  the  qnestion  that  territory  (in  it)  should 
be  mortgaged,  leased,  or  ceded  to  another  Power.  Since  Her 
Britaimlc  Majesty's  Government  has  expressed  its  interest  (or 
anxiety)  it  is  the  dnty  of  the  Yamen  to  address  this  note  to  the 
British  Minister  for  commxinication  to  his  Oovemmoit. 

Starting  from  this  slender  basis  of  a  promise  by  China 
to  herself  that  the  Yangtze  basin  wonld  never  be  leased 
or  ceded  to  any  other  Power,  that  is,  to  any  other  Power 

"MmcMurrRy.No.  1898/1. 
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than  China,  Great  Britain  has  bnilt  up  for  herself  a  olaim 
to  special  consideration  with  regard  to  the  granting  of 
railway  or  other  concessions  in  this  region.  She  there- 
fore vigoronsfy  protested  the  granting  to  a  Belgian 
syndicate  (representing  undoubtedly  French  and  Bnssian 
interests)  of  a  concession  for  the  hoilding  of  the  impor- 
tant railway  line  from  Peking  to  Hankow.  When,  not- 
withstanding her  protests,  the  final  contract  was  signed, 
the  Chinese  QoTemment  was  informed  that  Great  Britain 
felt  that  she  had  not  been  properly  treated  and  that, 
therefore,  she  "  now  demanded-from  the  Chinese  Govern- 
ment the  right  to  bnild  the  following  lines  npon  the  same 
terms  as  those  granted  in  the  case  of  the  Bel^n  line : 
Tientsin  to  Chinkiang  (to  be  shared,  if  desired,  with  the 
Germans  and  Americans),  Sonan  and  Shansi,  Pekin 
Syndicate  lines  to  the  Yangtze;  Kowloon  to  Canton; 
Pnkon  to  Sinyang;  Soochow  to  Hangchow,  with  exten- 
sion to  Ningpo." 

It  was  also  pointed  ont  that  it  was  considered  that  the 
lines  from  Shanghai  to  Nanking  and  Shanhaiknan  to 
Newchwang  had  already  been  definitely  promised  to 
Great  Britiun." 

Anglo-Rnssiaii  Agreement  of  1899.  Something  very 
mnch  like  an  nltimatnm  was  issued  to  the  Chinese  in 
connection  with  these  demands  and  China  at  once  yielded. 
The  railway  concessions  thns  promised  covered  a  total 
of  some  twenty-eight  htmdred  miles  of  road,  lying  within 
ten  of  China's  Provinces.  Gi^at  Brftun  also  undertook, 
shortly  after,  to  finance  the  line  to  be  constrnoted  between 

**  China,  No.  1,  1899,  Vol.  c.  ix.  No.  382.  Quot«d  by  Overlach,  op.  oit., 
p.  32. 

DcmizedbvGoOglc 


SPHEHES  OP  INTEREST  383 

Peking  and  Newohwang,  thns  entering  a  territory  wMeli 
Bnssia  olaimed  was  her  special  sphere.  This  led  to 
correspondence  hetwten  the  two  govermnents  which  fin- 
ally resulted  in  the  signing  of  the  important  Anglo- 
Bnssian  Agreement  of  April  28,  1899,**  according  to 
which  the  two  countries  defined  their  respective 
"  spheres  "  and  agreed  mntnally  to  respect  the  rights 
of  each  therein.  This  agreement  known  as  the  Scott- 
Monravieff  agreement,  embodied  in  an  exchange  of 
identic  notes,  read  as  follows : 

Great  Britain  and  Bnssia,  animated  b;  a  onceie  desire  to  svoid 
in  China  all  cause  of  conflict  on  qoestiona  -where  th^r  Interests 
meet,  and  taking  into  consideration  the  economic  and  geographical 
gnritation  of  certain  pArta  of  that  Empire,  hare  agreed  as  foUovs : 

1.  Gieet  Britain  engages  not  to  seek  for  her  ovn  account^  or  on 
behalf  of  British  ssbjects  or  of  others,  any  railvay  concessions  to 
the  north  of  the  Great  Wall  of  China,  and  not  to  obstruct,  direotl; 
or  indirectly,  applications  for  railway  concessioiu  in  that  region 
supported  by  ^e  Rnsdan  Oovenunent. 

S.  Bnseia,  on  her  part,  engages  not  to  sedc  for  ber  own  account, 
or  (m  behalf  of  Bnssian  subjects  or  of  others,  any  railway  conces- 
sions  in  the  basin  of  the  Yangtze  and  not  to  obstruct,  directly  or 
indirectly,  applications  for  railway  concessions  in  that  r^on  sup- 
ported by  the  British  GoTemment. 

The  two  Contracting  Parties,  having  nowise  in  view  to  infringe 
in  any  way  the  sovereign  rights  of  China  or  existing  Treaties,  will 
not  &il  to  communicate  to  the  Chinese  Government  the  present 
arrangement,  which,  by  averting  all  cause  of  comphcations  between 
them,  is  of  a  nature  to  consohdate  peace  in  the  Far  East,  and  to 
serve  the  primordial  interests  of  China  herself.** 

-MaeMurmy,  No.  1899/3. 

■*  bi  mipplmuotaiy  notea  of  the  same  date  it  ii  declared  tlutt  the  main 
OBdantuidiiig  is  not  to  fie  deemed  u  inMnging  the  tgreenMmt  already 
aniv«d  at  with  r^ard  to  the  railway  line  from  Shanhalfcuan  to  N«w- 
dnrai^  for  the  eonstruetioii  of  which  a  loan  had  already  been  contraeted 
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Prior  to  this,  Great  Britain  and  Germany  had  come  to 
an  nnderstanding  with  regard  to  the  rights  of  the  f  onner 
in  the  Yangtze  Valley  and  of  the  latter  in  Shantnng.  At 
the  time  that  she  obtained  the  lease  to  Weihaiwei,  Great 
Britain  had  asenred  Germany,  that,  by  taking  this  step, 
she  had  "no  intention  of  injuring  or  oonte?tlng  the  rights 
and  interests  of  Germany  in  the  province  of  Shantung, 
or  of  creating  difficolties  for  her  in  that  province.  It  is 
especially  nnderstood  that  Epgland  will  not  constmot 
any  railroad  commnnioation  from  Weihaiwei  and  the  dis- 
trict leased  therewith  into  Qie  interior  of  the  Province 
of  Shantnng."" 

"Now,  at  meetings  held  in  London,  September  1  and  2, 
1898,  a  general  nnderstanding  was  reached  between  the 

for  hj  the  Chineae  Oorenunent  with  the  Hon^cong  and  Shanghai  Bank 
acting  on  beltalf  of  the  British  and  Chineae  corporation.  The  note  eoa- 
tinntmt 

"The  general  arrangement  established  hj  the  abore-mentioned  notea  ia 
not  to  infringe  in  any  way  the  rights  acquired  under  the  said  loan  ctHitraet, 
and  the  Chinese  Oovemment  may  appoint  both  an  TBngllnh  engineer  and  a 
European  accountant  to  supervise  the  constroction  of  the  line  in  question, 
and  the  expenditure  of  the  money  appropriated  for  it. 

"  But.  it  remains  understood  that  this  fact  cannot  be  taken  aa  consti- 
tuting a  right  of  property  or  f  or^gn  oontrol,  and  that  the  line  in  question 
is  to  remain  a  Chineae  line,  tinder  the  control  of  the  Chinese  Oovemment, 
and  cannot  be  mortgaged  or  alienated  to  a  non-Chinese  company. 

"  Aa  r^arda  the  branch  line  from  Slaoheiaban  to  Binminting,  in  additiaD 
to  the  oioreaaid  reetrictions,  it  has  been  agreed  that  it  is  to  be  constructed 
t>7  China  herself,  who  may  permit  European — not  necessarily  Britiab — 
engineers  periodically  to  inspect  it,  end  to  verify  and  oerti^  that  the 
work  ia  being  properly  executed. 

"  The  present  special  agreement  ia  naturally  not  to  interfere  in  any  way 
with  the  right  of  the  Russian  Qeremment  to  support,  if  it  thinks  fit,  api^i- 
cations  of  Russian  subjects  or  establishments  or  concessions  for  railways, 
which,  starting  from  the  main  Manchurian  line  in  a  southwesterly  diree- 
ticm,  would  traverse  the  region  in  which  the  Chinese  line  terminating  at 
Sinminting  and  Newdiwang  is  to  be  constructed." 

"BockhUl,  p.  180:  HacMurray,  No.  1898/14  (note). 
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British  and  Q«Tinan  interests  regarding  railway  con- 
Btmotion  in  China.  This  nnderstanding  was  embodied 
in  minutes  of  the  meeting,  signed  by  representatives  of 
the  (}ennan  Syndicate,  the  British  and  Chinese  Corpora- 
tion, Ltd.,  and  the  Hongkong  eind  Shanghai  Banking 
Corporation.'* 

It  was  proposed  by  the  representative  of  the  German 
Syndicate,  Mr.  von  Hansemann,  that  the  British  and  Ger- 
man Spheres  of  Interest  "  for  applications  for  railway 
concessions  in  China  "  he  as  follows: 

1.  Britieh  Sphere  of  Intereet,  viz. — Tbo  Yangtze  Vftlley,  eabjeat 
to  Hie  ooim«cl3on  of  the  Shaatnng  Im«s  to  the  Yangtze  at  C!hlnk- 
iang;  the  previnces  south  of  the  Yangtze;  Uie  piOTmce  of  ^ansi 
with  connection  to  flie  Peking-Hanfeow  line  at  a  point  sonth  of 
Cheugting  and  a  connecting  line  to  the  Yangtze  Valley,  crossing 
the  Hoangho  Valley. 

2.  Oennany  Sphere  of  Interest,  viz. — ^The  Province  of  Sbantong 
and  ihe  Hoangho  Valley  with  connection  to  Tientsin  and  Oheng- 
ting,  or  oilier  point  of  the  Feking-Eankow  line  in  the  soath  with 
connection  to  the  Yangtze  at  ChinMang  or  !N'anking.  The  Hoai^ho 
Valley  ie  nnderetood  to  be  subject  to  the  connecting  lines  in  Shansi 
forming  part  of  the  British  ^here  of  Interest,  and  to  the  connect- 
ing line  to  the  Yangtze  VaUey,  also  belonging  to  the  said  Sphere 
of  Interest. 

This  proposal  was  agreed  to  with  the  following  altera- 
tions, via : — 

.  The  line  from  Tientsin  to  Tainan,  or  another  point  of  the  north- 
em  frontier  of  the  Province  of  Sbantong,  and  the  line  from  the 
«onthem  point  of  the  Province  of  Shantong  to  Ghinkiang  to  be 
constmcted  by  the  Anglo-German  Syndicate  (meaning  the  German 
Syndicate  on  the  one  part,  and  tbe  Hongkong  and  Shanghai  Bank- 

"These  were  the  iiutitutioiu  enjOTing  govemmental  ropport  for  flMnoing 
ntUway  conocMiona  in  China. 
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ing  Corpotation  and  the  BritiBh  and  Cliinese  Corporation,  Limited, 
on  the  other  part)  in  the  following  manner,  viz. — 

1.  The  capital  for  both  Unes  to  be  raised  jointly. 

2.  The  line  from  Tientsin  to  TBinan  or  to  anotlier  point  on  ths 
northern  frontier  of  the  Province  of  Shantnng  to  be  bnilt  and 
equipped  and  m^Eed  by  the  German  gronp. 

3.  The  line  from  the  sonthem  point  of  the  province  of  Shantung 
to  Chinkiang  to  be  boih  and  equipped  and  worked  by  the  English 
group. 

4.  On  completion  the  lines  to  be  worked  for  joint  acconnt.** 

Aft&r  desoribing  the  varions  conditions  onder  wMoh 
the  railways  in  China  bnilt  by  British  interests  were  con- 
stmcted  and  are  now  operated  Mr.  Orerlach  sayB : 

On  the  strength  of  tlie  f or^oi^  analysis  we  now  draw  the  o<m- 
dnsion.tbat  British  control  in  dnna  conaiBts  of  nothing  more  than 
safegoards  for  the  protection  of  the  bondhriders  and  banters, 
gnaranteeing  proper  loan  fond  expenditnre  and  udeqnata  retom. 
British  conlxol  in  China,  exercised  exclasively  by  private  corpora- 
tions, is  therefore  essentially  £nancial  and  non-political.  Its  n<^- 
political  diaracter  may  be  further  illnstrated  by  the  fact  that  tiie 
syndicate,  in  spite  of  its  monopolistic  rights,  admitted  non-Britiah 
interests  to  participation  in  its  privileges  within  Hie  British 
sphere.** 

Attempted  invasion  of  the  British  Sphere  by  Japan  in 
oonnectlon  with  the  Twenty-one  Demands  of  1915  will  be 
later  disoussed. 

Rtualaii  Sphere— Hanclmria.  The  vast  stretch  of  ter- 
ritory to  the  north,  known  as  Uancharia  and  embracing 
nearly  four  hundred  thonsand  square  miles  has  been  an 

'  The  text  of  these  Minutes  is  given  bj  Millard,  Ow  Btutem  Qvestion, 
Appokdix  t,  p.  444.  See  also  "  China,"  No.  1,  ISM,  Vol.  dx.  No.  312 ;  ukd 
OverUch,  op.  dt.,  p.  36.    MacMurray,  No.  1900/5  (note). 

■*  Op.  eit.,  p.  60. 


cmizedbv  Google 


SPHEBES  OF  INTSBEST  287 

integral  part  of  China  since  the  middle  of  the  seventeenth 
century  when  the  Manohn  dynasty  monnted  the  Dragon 
Throne.  Since  that  time,  so  great  has  been  the  Chinese 
emigration  tidther,  especially  dnring  recent  years,  tiie 
population  is  Jtow  predominantly  Ohinese.^^  The  re- 
gion is,  however,  not  densely  settled,  having  a  population 
of  less  than  fifteen  millions.  It  is  a  region  oontainiag 
great  natural  resources — ^vast  amounts  of  excellent  agri- 
cultural lands,  great  areas  of  fine  forests,  and  rich  de- 
posits of  coal,  iron  and  other  minerals. 

Until  1907,  Manchoria  had  an  administrative  status  in 
the  Chinese  Empire  different  from  that  of  the  old  Eigh- 
teen Provinces,  but  in  that  year  was  divided  into  the 
three  so-called  Eastern  Provinces  of  Heilungchiang, 
Kirin  and  Fengtien  (Sheng  King)  and  these  provinces 
given  a  government  and  status  substantially  similar  to 
that  of  the  other  provinces  of  the  Empire. 

For  the  purposes  of  the  present  study  it  will  he  neces- 
sary to  consider  briefly  the  events  in  3fanohuria  prior 
to  the  EnsBo-Japanese  War  of  1904-1905,  because  the 
claims  of  Russia  in  this  region  throw  considerable  light 
upon  the  daims  that  have  later  been  made  by  Japan  as 
successor  to  the  Russian  rights  in  South  Manchuria,  and 

"  "  HanchuTui  is  la  panAy  GhinAse  u  the  Tangtie  VaSmy."  This  ia  the 
ftatcment  of  Mr.  Pntnun  Weale  in  1904,  Uaitehu  and  Mtueovite,  PrefMe. 
The  Uuiclin  language  has  practicaUy  diaappeared  and  "  Mandarin  "  Chineae 
talEoi  ita  place.  Hr.  Weale,  p.  639,  eaya:  "Conaiderii^  that  the  Manchu 
•Ipbabeit  waa  ntm-exiiteiLt  until  the  beginning  of  the  serenteenth  century, 
and  that  it  waa  merely  invoited  by  crudely  changing  the  Mongol  style  <rf 
writing,  that  the  Manchus  mtfi  the  very  rudest  people  tmtU  they  became 
dTilized  through  contact  with  the  Chinese,  and  that  the  five  hundred  bodes 
In  the  Uanchu  language  are  merely  imperfect  tranalationa  of  Chinese 
originalfl,  it  will  be  readily  understood  how  aoon  the  Manchus  lost  all 
knowledge  of  their  own  language." 
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also  eignificance  attaches  to  the  purposes  alleged  by 
Japan  for  declaring  war." 

/The  annexation  by  Bnssia  of  tite  Amnr  region  and  the 
Coast  down  to  Korea  (the  Maritime  Frovii^s)  by  tiie 
treaties  of  1858  and  1860  has  already  been  mentioned. 
That  Bnssia  desired  to  bring,  and  if  she  had  'not  been 
prevented,  would  have  brought,  aU  of  Manchuria  under 
her  own  effective  administrative  control,  if  not  under 
her  avowed  sovereignty,  and  without  regard  to  her  re- 
peated promises  to  Japan  as  well  as  to  China,  is  without 
doubt" 

It  will  be  remembered  that  in  1895  Japan,  under  pres- 
sure from  Bussia,  France  and  Germany,  was  obliged  to 
retrocede  to  China  the  Liaotnng  Peninsula.  In  addition 
to  the  benefit  to  China  thus  secured,  in  part,  through 
Bnssia 's  action,  the  Bossian  Ministry  of  Finance  in  1895 
guaranteed  the  loan  to  Chima,  of  4QQ,QQ[mpO  francs  w^ch 
was  issued  mostly  at  Paris  and  which  had  for  its  purpose 
the  payment,  iu  part,  of  China's  indemnity  to  Japan.*" 

Casi^i  Convention.  On  March  27, 1896  tiiere  was  pub- 
lished in  the  North  Clwia  Daily  News,  at  Shai^ai,  wha;t 

'  In  K.  Asakawtt'a  The  BitwhJapattete  Conflict,  pnbllahed  in  1904,  wUl 
be  foimd  on  excellent,  and  npon  the  whole,  mi  objectiTe  preaentwtion  of  the 
negotiationa  between  Jspan  *nd  Rouia  prior  to  the  wmr. 

"  "  In  her  descent  on  Asiatic  waten  Knwia  hai'been  Impelled  neither  bj 
Om  need  of  extended  territory  nor  bj  the  deaire  for  commercial  rriatiooB 
with  other  oonntriee.  Indeed  JUwda'B  trade  frith  China  was  and  Is  insig- 
nificant and  oonsiata  mainly  of  importing  artlclei  of  Ohlneae  mannfactore 
Into  Rnsala,  notably  t«a.  Bilks  and  drugs.  Her  ambitions  were  political 
and  her  abeorptions  have  been  prompted  partly  by  a.  craving  for  a  Maboard, 
partly  i^  a  political  Instuict  of  expansion,  and  partly  by  the  personal 
ambitions  <d  a  few  etateamen."    Overlacb,  Op.  oit.,  p.  70. 

*>  Tba  ronalnder  of  the  Indemnity  was  met  t^  Anglo-German  loans.  For 
text  of  loan  agreement  and  of  contract  of  guarantee,  see  MacMurray,  Nos. 
1806/6  and  I80S/7. 
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purported  to  be  the  text  of  an  agreement  that  had  been 
entered  into  between  Bnssia  and  China.  In  the  October 
30, 1896,  issue  of  the  North  China  HertM  also  was  given 
the  text  of  this  alleged  agreement^^^'  It  has  never  been  u 
admitted  by  the  parties  directl;^^ncemed  that  this  agr^- 
ment,  whioh  has  come  to  lie  known  as  the  "  Cassini  Con- 
vention "  was  entered  into,  and,  as  will  presently  be 
shown,  there  is  good  reason  for  believing  that  there  never 
was  snch  a  convention  signed.  Inasmudi,  however,  as 
this  supposed  document  has  been  much  discussed,  and, 
becanse  most  of  the  promises  alleged  to  be  contained  in 
it  were,  in  fact,  soon  given  effect  to,  there  is  justification 
for  reproducing  the  following  aramnary  of  its  terms. 

The  object  is  declared  to  be  the  facilitating  of  trans- 
port of  goods  between  the  two  Empires  and  the  strength- 
ening of  the  frontier  defences  and  seacoaat.  The  consi- 
deration for  the  special  privileges  granted  by  China  is 
declared  to  be  the  loyal  aid  giv^n  by  Bussla  in  the  retro- 
cession of  Liaotung  and  its  dependencies. 

1.  China  consents  to  the  prolongation  of  the  Russian 
Trans-Siberian  Railway  across  her  northern  territory  to 
the  Russian  port  of  Vladivostock. 

2.  All  railways  built  by  Russia  in  Chinese  territory 
are  to  be  constructed  at  the  sole  expense  of  Russia,  and 
Bnssia  is  to  have  entire  control  of  them  for  thirty  years, 
at  the  expiration  of  which  period  China  is  to  be  allowed 
to  redeem  them  together  with  rolling  stock,  machine 
shops  and  other  buildings. 

3.  If  China  is  obliged  to  borrow  money  to  complete 
her  projected  railways  from  Shanbaikuan  to  Mukden, 
Russia  shall  be  allowed  to  loan  the  amounts  needed. 

" Rpprinted  in  Map.Murra.v,  N'o.  1806/5  (notp). 
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4.  The  railways  to  be  built  by  China  from  Shanhai- 
knan  to  Newdhwang  to  Chinchow  to  Port  Arthur  and  to 
Talieuwan  and  their  dependencies  shall  follow  Bussian 
railway  regulations  in  order  to  facilitate  commenual  in- 
tercoorse  between  the  two  Bmpires. 

5.  Because  of  the  sparsely  inhabited  Chinese  terri- 
tories through  which  the  Buasian  railway  will  pass  and 
the  consequent  difficulty  on  the  part  of  China  to  furnish 
adequate  police  protection,  Bnasia  shall  be  allowed  "  to 
place  special  battalions  of.h!oTse  and  foot  soldiers  at  the 
various  important  stations  for  the  better  protection  of 
the  railway  property." 

6.  Customs  duties  collected -on  goods  exported  and 
imported  on  the  rulways  are  to  be  according  to  the 
Busso-Chiuese  treaty  of  commerce  of  February  ^,1862 
[0.S,] 

7.  Bnssians  and  Chinese  shall  be  pennitted  to  exploit 
and  open  any  of  the  mines  in  Northern  Manchuria,  but 
shall  first  obtain  the  necessary  pem^ts  from  the  Chinese 
local  authorities  in  accordance  with  the  mining  regula- 
tions in  China  proper. 

8.  Should  China  in  Ihe  future  decide  to  reform  in  ac- 
cordance with  the  Western  system  the  whole  army  organ- 
ization of  the  three  Manchurian — or  Eastern — Provinces, 
she  shall  be  permitted  to  engage  Bussian  military  ofScers 
for  the  purpose. 

9.  China  is  to  lease  to  Bussia,  as  an  ice-free  port,  the 
harbor  of  Kiaochow  for  a  period  of  fifteen  years.  How- 
ever, until  there  is  danger  of  military  operations,  Bossia 
is  not  to  enter  into  possession — this  in  order  not  to  ex<»te 
the  jealousy  and  suspicions  of  other  Powers. 

10.  Port  Arthur  and  Talienwan  being  important  stra- 
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tegieal  points,  China  is  to  fortify  them  with  all  haste, 
Bnssia  lending  all  necessary  assistance.  China  shall  not 
permit  any  foreign  Power  to  encroach  upon  these  points, 
and  obligates  herself  never  to  cede  them  to  another 
Power.  "  If,  in  fntnre,  the  exigencies  of  the  case  require 
it,  and  Bnssia  should  find  herself  suddenly  involved  in  a 
war,  China  consents  to  allow  Bussia  temporarily  to  con- 
centrate her  land  and  naval  forces  within  the  said  ports 
in  order  the  better  to  enaUe  Bassia  to'  attack  the  enemy 
or  to  gnard  her  own  position." 

The  Li  Hong  Chuig-Lobanoff  Treaty  of  Alliance  of  1896 
bctweoi  China  and  Russia.  Cordier  in  his  Hiatoire  des 
ReUUions  de  la  Chine,  published  in  1901,  pointed  out  that 
there  was  internal  evidence  to  show  that  the  alleged  Cas- 
sini  Convention  was  a  composite  of  two  documents — one  ' 
relating  to  a  Hanchnrian  railway  and  the  other  to  the 
port  of  Kiaodiow  and  other  matters.  It  is  now  pretty<^ 
dear  that  one  of  these  documents  was  a  treaty  of  mili- 
tary alliance  entered  into  between  China  and  Bassia  in 
May,  1896,  which  had  been  negotiated  with  Prince  Lo- 
banofE  by  Li  Hung  Chang  while  in  Moscow,"'  the  text  of 
which  was  first  made  known  to  the  pnblic  In  the  London 
DaUy  Telegraph, ot  February  15,  1910."  M.  A.  C^rard, 
French  minister  to  China  from  1893  to  1897  in  his  re- 
cently (1918)  published  volume  Ma  Mission  en  "Chine, 
confirms  this." 

"Oeieanblj  to  attend  the  coronation  earemonies  of  Csar  Nicholas. 

'HacHarrar,  No.  1S96/5  (note). 

"Pp.  13ff-14S.  Concluding  hia  aeeount  of  tUs  mattar,  M.  Gerard  safs 
(p.  147);  "Ces  divers  textes,  anxquels  la  presw  anglaiae  dtnnait  la 
Mm  de  'la  convention  Cawini,'  etaient  apoerjphes^  Ila  eonfondaient  le 
traitc  d'aUiance  proprcment  dit  at  le  contrat  du  Thi>mlB  de  fer.    Sebm 
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This  treaty  of  alliance  of  May  18%  provided  that 
every  agression  directed  by  Japan,  whether  against 
Bnssian  territory  in  Eastern  Asia  or  against  Chinese 
territory  or  Korea  should  bring  about  an  application  of 
its  terms ;  in'  which  case  the  two  Powers  wonld  support 
each  other  with  all  their  land  and  sea  forces,  and  that  no 
treaty  of  peace  would  be  entered  into  by  the  one  party 
without  the  assent  of  the  other;  and  that;  to  facilitate  the 
access  of  Bussian  land  forces  to  the  menaced  points,  Bus- 
sia  might  extend  her  Trans-Siberian  railway  across  the 
Chinese  provinces  of  Heilung^ang  and  Kirin  to  Vladi- 
vostocA.  The  treaty  was  to  endure  fifteen  years,  six 
months  before  the  expiration  of  which  period  the  two 
countries  wjere  to  deliberate  as  to  its  prolongation. 

Chinese  Eastern  Railway.  In  1896  Russia  was  able  to 
obtain  from  China  formal  and  pnUic  consent  to  extend 
the  Trans-Siberian  Railway  across  the  northern  end  of 
"'Manchuria  to  Vladivostoek— entering  Manchuria  at  Man- 
cbuli  or  Manchuria  station  and  running  through  Harbin. 

toiit«  TTaiBemblance,  ila  avaient  6ti  comitruitB  et  fabriqu6i  d'aprts  cer- 
toinea  indisch^tfoiui  Brrncli^eB  aux  bnreAux  du  Tsong-li  ya-msn  par  un 
MTtain  doct«ur  Dudgeon,  qui  fitait  alora  correspondmut  du  Titnes  &  Pfidn. 
Lea  faitii  Buthentiquea  ici  r^uni6i  jtabllsBent  qu'il  n'y  a  pas  eti,  i  vrai 
lire,  dc  '  convention  Casnini,'  que  la  traits  d'olliance  a  tif:  conclu  A  Saint- 
P^terabourg  au  moia  de  mai  1690  entre  Li  Hong-tcbuig  et  le  princft 
Lobanoff,  que  le  contrat  de  cbemin  de  fer  a  tt6  aignj  le  8  aeptembre 
Buivant,  A  Saiat-Pfterabourg,  de  m^ine,  par  le  ministre  de  Chine,  Hiu 
K'ing-tcheng,  et  lea  d^l^guea  de  la  Banque  Ruaao-Chinoise,  et  que  c'eat  ce 
Rontrat  dout  le  comte  Caasini  a  attendu  la  ratification  definitive  k  P&in 
t  la  date  du  30  eeptembre,  avant  de  reprendre  lui-meme  le  chemia  de  1« 

It  may  further  be  obaerred  that  the  Ruaaian  repreaentatives  at  the  Paris 
Peace  Conference  in  1918  are  reported  to  have  referred  to  the  Li  Hung- 
Chaug-LnbanolT  treaty  in  aupport  of  Rusaian  righta  in  Manchuria.  Sev 
also  J.  O.  P.  Bland,  Li  Bunf-Ohang,  Chap.  V. 
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This  railway,  known  as  the  Chinese  Eastern  Bailway, 
made  available  a  roote  568  miles  shorter  than  one  run- 
ning wholly  within  Bussian  territory.  The  concession  ' 
for  the  construction  and  operation  of  thia  railway  was 
granted  by  the  Chinese  Government  to  the  Eusso-Chinese 
Bank  by  an  agreement  dated  September  8,  1896.'" 

It  will  be  important  to  set  forth  the  rights  granted  to 
the  BnsBO-Cbinese  Bank,  that  is,  in  effect,  to  the  Bnssian 
Government,  with  some  detail  since,  so  far  as  north  Man- 
chnria  is  concerned,  they  still  determine  in  no  incon- 
siderable manner  the  rights  of  Bnssia. 

The  agreement  between  the  Chinese  Government  and 
the  Bank  provided  that  the  former  shonld  pay  to  the 
latter  five  million  Knping  taels,  and  participate  in  pro- 
portion to  this  amonnt  in  the  profits  and  losses  of  the 
Bank,  and  that  the  Chinese  Government  having  decided 
Qpon  the  construction  of  a  railroad  establishing  direct 
communication  between  the  city  of  Chita  and  the  Bnssian 
South  Ussnri  Bailway,  wonld  entrust  its  construction  and 
operation  to  the  Baifik  upon  the  following  conditions : 

The  Bank  to  establish  a  railway  company  under  the 
name  of  ^e  Chinese  Eastern  Bailway  Company  for  the 
construction  and  operation  of  the  proposed  road;  the 
shares  of  this  Company  to  be  acquired  and  held  only  by 
Chinese  and  Bnssian  subjects ;  the  president  of  the  Com- 
pany to  be  named  by  the  Chinese  Government  and  to 
reside  in  Pefcing,  bnt  to  be  paid  by  the  Company,  and  his 
daties  to  include  the  seeing  to  the  scrupolons  fulfilment 
by  the  Bank  and  the  Bailway  Company  of  their  obliga- 
tions to  the  Chinese  Goven^ment  and  their  relation  to  the 
central  and  local  Chinese  authorities,  and  the  examina- 

"  UriicMurray.  No.  1896/5. 
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tion  of  the  aooonnts  of  the  Chinese  Government  with  the 
Bank }  the  Eailway  Company  to  begin  constniction  within 
a  year  and  to  finish  the  work  within  six  years ;  the  gange 
of  the  road  to  be  the  Bossian  gange,  five  feet  (fonr  feet, 
two  and  a  half  indies,  Chiaese.) 

Section  V  of  the  Agreement  provided:  "  The  Chinese 
Government  will  take  all  measures  to  assure  the  safety 
of  the  railway  and  of  the  persons  in  its  service  against 
any  attack.  .  .  .  Criminal  cases,  lawsuits,  etc,  upon  the 
territory  of  tho  railway,  must  be  settled  by  the  local 
anthorities  in  accordance  with  the  stipulations  of  the 
treaties." 

Section  VI  provided  that  the  railway  company  might 
acquire  lands  necessary  for  the  "  construction,  opera- 
tion, and  protection  of  the  line,  as  also  lands  in  the  vicin- 
ity of  the  line  neceseary  for  procaring  sand,  stone,  lime, 
etc.,"  these  lands  to  be  exempt  from  all  land  taxes,  and 
the  company  to  have  "  the  absolute  and  exclusive  right 
of  administration  of  these  lands'."  {La  Sociite  aura  le 
droit  absolM  et  excUisif  de  I'tidmmistration  de  ses  ter- 
rains). On  these  lands  the  company  was  to  have  the 
right  to  build  hnildings  of  all  sorts  and  to  erect  and 
operate  telegraph  lines  necessary  for  the  needs  of  the 
line./ 

7  These  jurisdictional  provisions,  as  will  presently  be 
seen,  became  of  great  importance,  since,  upon  them,  Rus- 
sia, and  later  Japan,  have  based  daims  to  political  juris- 
diction in  Manchuria  of  the  greatest  sig^iificance,  and 
these  claims  have  led  to  considerable  differences  of  opin- 
ion not  only  between  China  and  Bnssia  but  between  Rus- 
sia and  Japan  and  the  other  Treaty  Powers. 

All  Russian  troops  and  war  materials  carried  over  tbe 
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line,  were  to  be  conveyed  "  directly  from  one  BttBsian 
station  to  another  without  for  any  pretext  stopping  on 
the  way  longer  than  is  strictly  necessary."  Chinese  Gov-- 
emment  dispatches  and  letters  were  to  be  carried  by  the 
Company  free  of  cost,  and  Chinese  troops  and  mnnitions 
at  half  rates.  Passengers'  baggage,  as  well  as  merchan- 
dise dispatched  in  transit  from  one  Bossian  station  to 
another,  were  to  pay  no  cnstoms  duties  or  internal  taxes, 
bat  snch  merchandise  was  to  be  carried  in  special,  sealed 
vans.  Merchandise  imported  from  Bnssia  into  China  or 
from  China  into  Russia,  was  to  pay  onljr  two-thirds  of 
the  Chinese  Maritime  Customs,  and,  if  carried  into  the 
interior,  to  pay  a  further  one-third  which  was  to  exempt 
it  from  further  charges. 

It  was  further  expressly  provided  that  the  Company  , 
having  the  exclusive  right  of  operating  the  line,  the  Chin- 
ese Oovemment  was  to  be  Id  no  case  responsible  for  any 
deficit  of  the  Company  "  during  the  time  allotted  for  the 
work  and  thereafter  for  a  further  eighty  years  from  the 
day  on  which  the  line  is  finished  and  trafBc  is  in  opera- 
tion. This  period  having  elapsed,  the  line,  with  all  its 
appurtenances,  will  pass  free  of  charge  to  the  Chinese 
Government." 

Furthermore,  it  was  provided  that  at  the  expiration 
of  thirty-six  years  from  Hie  time  the  line  was  opened  to 
trafBc,  the  Chinese  Government  should  have  the  right  to 
buy  back  the  line  "  upon  repaying  in  full  all  the  capital 
involved,  as  well  as  all  the  debts  contracted  for  this  line, 
pins  accrued  interest."" 

After  commenting  on  the  fact  that "  the  Company  is  a 

"The  line  wu  opened  to  traffic  in  IQOl. 
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Rnsaian  joint  stock  company,  run  by  Euasians,  with  Eos- 
sian  money,  and  under  Eussian  roles,'*  Overlaoh  says: 

But  in  addition  to  the  fact  that  this  railway  company  is  of 
Bnssian  owuership,  we  mtiat  bear  in  mind,  that  the  control  over 
the  ovnerB  is  exercised  by  the  RuBso-Chineee  Bank;  a  state- 
tontrolled  institution.  ...  To  disperse  any  doubt  about  the  mat- 
ter of  BuBsian  control  we  shall  support  our  contention  by  the  fol- 
lowing con«ideratiOD :  Comparing  the  'Russian  control  provisioni 
with  those  to  be  found  in  the  British  agreements  we  find  that  no 
protection  is  made  for  the  shareholders,  who  are  the  nominal 
owners.  There  is  no  mortgage  on  the  railway,  because  there  is  no 
loan  made  to  the  Chinese  Government.  Only  the  bondholders  are 
protected,  namely,  by  a  Russian  Government  guarantee  1  The 
management  rests  permanently  with  the  company,  though  nomi- 
nally under  Chinese  supervision.  In  fact  aU  control  provisions 
fharacteri.'ftic  of  English  a^eements  Are  absent.'" 

As  showing  the  actual  control  by  the  Eussian  Ministry 
of  Finance  may  also  be  adduced  the  fact  that  for  years 
the  working  deficit  of  the  line  was  carried  in  the  Eussian 
Government  Budget,  and  that  a  secret  Ukase  prescribed 
that  officials  of  the  Eailway  should  be  subject  to  the  same 
special  jurisdiction  aS  officials  of  the  Government.'* 

Ruaso-Chinese  Bank  Chartered.  In  December,  1896, 
was  chartered  ""  by  the  Eussian  Government  the  Easso- 
Chinese  Bank  (later  merged  with  the  Banque  du  Nord 
and  thereafter Imown  as  the  Busso- Asiatic  Bank).  As 
described  in  its  charter,  this  institution  was  to  be  an 
"  agency  for  "  the  collection  of  duties  in  the  Empire  of 
China,  and  the  transactions  relating  to  the  State  treas- 

"  ForeiffH  financial  Conti-oi  in  China,  p.  82. 

"  See  Mai'Miirmy,  notm  attached  to  No.  1806/3. 

"This  C'linrt^r  is  prinlml  in  MacMiirrar,  N'o.  ISWl/fi   (tiolc). 
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niy  of  the  respective  place,  the  coinage,  with  the  author- 
ization of  the  Chinese  Government,  of  the  country's 
money,  the  payment  of  interest  on  loans,  conclnded  by 
the  Chinese  Government,  the  acquisition  of  concessions 
for  the  construction  of  railways  within  the  boundaries  of 
China,  and  the  establishment  of  telegraph  lines." 

Port  Arthur-Harbin  Railway.  By  the  same  agreement 
with  China  by  which  Bnssia  obtained  in  1898  the  lease 
of  the  Liaotung  Peninsula,  she  also  secured  the  right  to 
eonstmct  a  railway  north  from  Port  Arthur  and  Talien- 
man  to  the  Chinese  Eastern  Railway  running  east  and 
west  across  the  northern  part  of  Manchuria,  or  if  neces- 
sary a  branch  line  from  the  main  line  "  to  a  convenient 
point  on  the  seacoast  in  the  Liaotung  Peninsula,  between 
Ying-Tzu  (Newehwang)  and  the  Yalu  Biver."  This  rail- 
way concession,  the  Lease  Agreement  declared,  was 
"  never  to  be  used  as  a  pretext  for  encroachment  on 
Chinese  territory  nor  to  be  allowed  to  interfere  witli 
Chinese  authority  or  interests." 

Railway  Guards  and  Political  Jarisdiction.  It  would 
appear  that  China  did  not  give  to  Bnssia,  by  the  Agree- 
ment, authority  to  maintain  military  forces  or  guards^ 
along  the  Manchuria  railways.  If,  therefore,  she  had 
this  right,  it  must  have  been  obtained  under  some  secret 
agreement  such  as-  the  military  alhance  of  1896. 

By  "  Statutes  "  promulgated  bythe  Bnssian  Govern- 
ment in  December,  1896,  for  the  administration  of  the 
affairs  of  the  Railway  Company  it  was  provided  (§8): 

The  Chinese  Government  has  undertaken  to  adopt  mearares  for 
securing  the  eafety  oi  the  railway  and  all  employed  on  it  against 
'xtraneouK  attacks.    The  preservation  of  law  and  order  on  the  lands 
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assigiied  to  the  railway  and  ita  appurtenanoes  Bhall  be  confined  to 
police  agents  appointed  b;  the  C/ompany.  The  Company  shall  for 
this  purpose  draw  np  and  cBtablish  police  regulations. 

7  It  appears  from  these  provisions  Qist  Bnssia  was  pre- 
paring to  exercise  within  the  railway  ssones  a  political 
jurisdiction  which  had  not  been  conceded  by  the  Chinese 
Government.  The  Rnssians,  however,  sought  to  justify 
this  by  an  interpretation  of  the  grant  to  the  railway  com- 
pany of  le  droit  absolu  et  excUtsif  de  I 'administration  de 
ses  terrains,  which  would  cause  the  right  to  include  not 
simply  the  business  operations  of  the  railway  upon  these 
lands,  but  the  exercise  of  political  control  over  aU  persons 
who  might  be  or  live  within  these  area^ — a  clear  mis- 
translation of  the  French  word  administration. 

However,  China  not  being  able  to  resist  this  encroach- 
ment upon  her  own  rights  as  the  territorial  sovereign  in 
Bfanchuria,  Kussia  proceeded  to  maintain  armed  forces, 
termed  "  Railway  Ghiards  "  or  *'  Frontier  Guards  "  at 
points  along  the  railway  line  and  to  establish  rules  ac- 
cording to  which  foreigners  as  well  as  Russians  and 
Chinese  nationals  seeking  to  acquire  rij^ts  of  residence 
or  to  hold  property  or  carry  on  bpsiness  affairs  within 
the  railway  zones,  should  sign  an  .agreement  to  obey  all 
sanitary,  building,  trade  and  other  police  regulations  that 
might  be  promulgated  by  the  company,  and  pay  such 
taxes  as  might  be  levied. 

?■  By  an  imperial  Utape  of  July  20  (August  2)  1901— 
originally  secret,  but  later  made  public  —  the  Russian 
Government  made  provision  for  the  establishment  and 
functioning  of  Russian  judicial  officials  within  "  the  line 
of  exploitation  of  the  Chinese  Eastern  Railway."  These 
judicial  officers  were  to  have  jurisdiction  of  matters  aris-^ 

DcmizedbvGoOglc 


SPHERES  OP  INTEHBST  299 

ing  in  the  line  o£  exploitation  "  between  Bnssian  snbjeets 
eiclusively,  and  particniarly,  in  criminal  matterB  where 
the  aoensed  and  injured  parties  are  Russians,  and  in  civil 
matters  where  both  sides,  plaintiff  and  defendant,  are 
Russian  subjects."  "* 

Development  of  Russia's  Aggressive  Policies  in  Man- 
choria.  During  1901  it  became  apparent  that  Bnssia  was 
not  only  unwilling  to  withdraw  from  Manchuria  the  troops 
which  she  bad  sent  there  during  the  Boxer  troubles,  but*^ 
that  she  was  bringing-  strong  pressure,  likely  to  be  suc- 
cessful, upon  China  to  obtain,  further  definitely  recog- 
nized rights  in  the  Eastern  Provinces.  And  it  is  known 
that  these  demands  China  was  enabled  or  induced  to 
resist  only  by  reason  of  the  energetic  diplomatic  repre- 
sentations made  by  the  other  Treaty  Powers.'* 

In  December,  1901,  the  American  Government  was 

*U«cHurra]',  No.  ISOS/S  (note).  B;  ■greemeoU  entered  into  on  Julf 
S  (18),  IflOl,  with  the  authoritisg  of  the  Province  of  Kiria,  and  of  JmnUMXj 
I  (14),  IMS,  with  the  withoritiM  of  the  Prorinca  of  Hellim^utg. 
Rusda,  noting  throu^  the  Chinese  Eoatera  Railway  Company,  laid  down 
elihorat«  proriaiona  for  the  exercise  of  jurisdiction  orer  Chlneae  subjects 
within  0»  railway  lone — in  the  main  through  a  so-called  Principal 
Bureau,  the  officials  of  which  should  be'  appoioted  hy  the  Chinese  official 
(the  Chiang-Chun)  but  in  consultation  with  the  E!ngineer-in-Chief  of  tbe 
railway  ccmpany.  '  See  UacMurray,  Nos.  1001/2  and  1002/1. 

"MacMnrray  in  bis  collection  of  treaties  (in  a  note  to  No.  1002/3)  gives 
the  text  of  a  Japanese  version  of  an  aUeged  secret  treaty  between  Chinu 
and  Kiwsia  of  February,  IDOI,  whldi  appeared  In  6hina  Eankei  Toknshu 
Joyaku  Isan.  This,  says  HacUnrray,  appears  to  be  a  translation  from  a 
Chinese  original  and  is  somewhat  obscure  in  Its  phraseology  and  is  there- 
iore  presented  "  with  all  reserves."  This  agreement  provided  that  Kussla 
might  retain  her  railway  guards  In  Uanchuria  until  China  should  be  able 
to  restore  order  there  and  that  should  w  emergency  arise,  the  Russian 
troop*  stationed  in  that  region  might  assist  the  Chinese  forces;  that  China 
ibonld  not  employ  toreignera,  other  than  Russians,  as  military  or  naval 
■dvisore  In  the  provinces  of  northern  China,  nor,  without  the  cmuent  of 
Bnssia,  transfer  to  other  nations,  or  to  their  subjects,  minea  or  other  inter- 
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'  informed  of  a  new  agreement  about  to  be  signed  between 
China  and  Bnasia  the  effect  of  which  would  be  greatly  to 
increase  Eussian  and  decrease  Chinese  military  control 

'^  in  Manchuria.  Fnrthermore,  the  agreement  provided 
that  troops  of  other  nations  shonld  not  be  sent  to  protect 
the  railways ;  and  no  further  railway  or  bridge  constmc- 
tion  in  southern  portions  of  Manchuria  was  to  be  allowed, 
or  railway  termini  changed  except  with  Russia's  con- 
sent." 

Protests  against  this  treaty  were  thereupon  made  by 
the  United  States,  and  similar  protests  filed  by  the  Brit- 
ish and  Japanese  Ministers.  The  United  States  Govern- 
ment directed  its  Minister  at  Peking  to  inform  Prince 
Regent  Ching  that  the  President  of  the  United  States 
' '  trusts  and  expects  that  no  arrangement  which  will  per- 
manently impair  the  territorial  integrity  of  China  or 
injure  the  legitimate  interests  of  the  United  States,  or 
impair  the  ability  of  China  to  meet  her  international  obli- 
gations, will  be  made  with  any  single  Power." 

Again,  on  Pebmary  1,  1902,  the  following  strong  pro- 
test was  delivered  by  the  American  Government  to  ttte 
Chinese  authorities :  ^ 

The  Government  of  the  United  States  can  viaw  only  with  concern 
nn  agreement  by  which  Chind  concedeB  to  a  corporatioD  the  excln- 
aive  right  to  open  mines,  construct  railways,  or  other  industrial 
jirivilege;  that  such  monopoly  would  diatioctly  contravene  treaties 
of  China  with  foreign  Powers,  affect. righta  of  citizens  of  the  United 
States  by  restricting  rightful  trade,  and  t«nd  to  diminish  her 
ability  to  meet  international  obligations;  that  other  Powers  will 
probably  seek  similar  exclusive  advantages  in  other  parta  of  the 

MtB  in  Hancburia,  Mongolia,  or  Sinkiang,  or  conitruct  railways  in  thoae 
regions.  Except  in  Newchwang  there  were  to,be  granted  no  leaaea  or  grants 
tn  aubjecta  of  other  Powers. 

■  U.  B.  For.  JteU.,  IMS,  p.  271. 
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Chinese  Empire,  which  won]d  wreck  the  policy  of  absolutely  equnl 
treatment  of  all  nations  in  regard  to  navigation  and  commerce  in 
the  Chinese  Empire;  and  that,  moreover,  for  one  Power  to  acquire 
exclusive  privileges  for  its  nationals  conflicts  with  assurances  re- 
peatedly given  to  the  Oovemment  of  the  United  States  by  the 
Knssian  Uinietry  for  foreign -affairs  of  firm  intention  to  follow  the 
policy  of  the  open  door  in  China,  as  advocated  by  the  United  States 
and  accepted  by  all  the  Powers  having  commercial  interests  in 
China. 

Finally  on  March  26  (April  8)  1902,  an  agreement  was 
signed  between  China  and  Bnssia'"  by  which  Bnssia 
agreed  "  to  the  re-establishment  of  the  authority  of  the 
Chinese  Govemment  in  that  region  [Manchnria],  which 
remains  an  integral  part  of  the  Chinese  Empire,  and 
restores  to  the  Chinese  Government  the  right  to  exercise 
therein  govemmental  and  administrative  authority,  as  it 
existed  previous  to  the  occupation  by  Russian  troops  of 
that  region." 

"With  the  qualification  "  provided  that  no  disturbances 
arise  and  that  the  action  of  other  Powers  should  not 
prevent  it,"  Eussia  agreed  to  withdraw  her  troops  from 
Manchuria  within  eighteen  months. 

Other  sections  of  this  treaty  limited  the  right  of  China, 
pending  evacuation,  to  maintain  troops  in  Manchuria; 
and  provided  that  should,  in  course  of  time,  extensions  of 
the  Shanhaiknan-Newchwaiig-Sinmintnng  railway  line  be 
undertaken,  or  the  erection  of  a  bridge  in  Newchwting  or 
the  moving  of  the  terminus  there  be  contemplated,  the 
matters  should  be  discussed  between  the  two  Govem- 


Anglo-JapaneBe  Alliance  of  1902.    Especially  by  Great 
Britain  and  Japan  had  the  development  of  Russian  influ- 

•MacHorray,  No.  1902/3.  ^^  , 
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enee  in  the  Far  East  been  watdied  with  anxiety.  Joined 
to  BnsBia's  advance  in  Manchuria  had  been  her  attempts 
to  increase  her  influence  and  control  in  Korea.  The  result 
of  this  anxiety  upon  the  part  of  these  two  nations  re- 
sulted in  the  signing  of  a  formal  treaty  of  military  alli- 
ance between  them.  In  thia  trealy  it  was  declared  that 
Great  Britain  had  spedal  interests  in  China,  and  that 
Japan,  in  addition  to  those  interests  which  she  had  in 
China,  was  politically  as  well  as  commercially  and  indus- 
trially interested  in  Korea-  Therefore,  the  alliance  de- 
clared, "  the  High  Contracting  Parties  recognize  that  it 
will  he  admissible  for  either  of  them  to  take  such  meas- 
ures as  may  be  indispensable  in  order  to  safeguard  those 
interests  if  threatened  eitiier  by  aggressive  action  of  any 
other  Power,  or  by  disturbances  arising  in  China  or 
Korea  and  necessitating  the  intervention  of  either  of  tiie 
High  Contracting  Parties  for  the  protection  of  the  lives 
and  property  of  its  subjects."** 

Japan  Declares  War  on  Russia.  Russia  having  failed 
to  carry  out  her  agreement  for  the  evacuation  of  Man- 
churia, Japan,  on  July  28,  1903  submitted  to  Bussia  a 
note  of  protest  in  which  she  said : 

The  recent  condnct  of  Rnseia  haa  been,  at  Peking,  to  propose 
new  demands,  and,  in  Manctiuria,  to  tighten  her  hold  upon  it,  until 
the  Imperial  Government  is  led  to  b^ere  that  Bassis  most  have 
abandoned  the  i!it«ntion  of  retiring  from  Manchnria.  At  the  same 
time,  her  increased  activity  upon  the  Korean  frontier  is  such  as  to 
raise  donbts  as  to  the  limits  of  her  ambition. 

The  unconditioned  and  permanent  occupation  of  Manchnria  by 
Russia  vonld  create  a  state  of  things  prejudicial  to  the  security  and 

*"nie  Anglo-Japarirac  AIIIbucm  will  receive  further  conaiderAtiim  in  oon- 
.irctioD  with  tbe  aocOTint  of  the  development  of  Japanew  intemta  in  Maa- 
i-hurla.     pMt,  p.  SSB. 
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interest  of  J&paii.     The  Principle  of  equal  opportunity  would 
thereby  be  annulled,  and  the  territorial  integrity  of  China  impaired. 

In  prolonged  negotiations  Japan  was  unable  to  obtain 
aatififactory  action  npon  the  part  of  Russia,  and,  on  Feb- 
rnai7  5,  1904,  sent  a  final  note  to  the  Russian  Qovem- 
ment  in  which  she  det^red : 

The  QoTersment  of  His  Majesty  the  Emperor  of  Japan  r^ards 
the  independence  and  territorial  integrity  of  Korea  as  essential  to 
the  repose  and  safety  of  their  own  country.  .  .  .  The  obstinate 
refusals  of  Bussia  to  enter  into  an  engagement  to  respect  China's 
territorial  integrity  in  Manchuria,  which  is  seriously  menaced  by 
the  continued  occupation  of  the  province,  notwithstanding  Rnssia's 
treaty  engagements  with  China  and  her  repeated  assurance  to  other 
Powers  possessing  interests  in  those  regions — have  made  it  neces- 
sary for  the  Imperial  GoTemment  to  consider  what  measures  of 
self-defense  they  are  called  upon  to  take. 

On  February  17,  the  Japanese  GoTemment,  in  reply  to 
a  Chinese  declaration  of  font  days  earlier,  declared : 

Japan's  hostilities  against  Bussia  having  been  actuated,  not  by  a 
desire  for  conquest,  but  solely  by  the  necessity  of  defending  her  just 
rights  and  interests,  the  Imperial  GoTcmment  have  not  the  slightest 
intention  of  acquiring  territory  as  a  result  of  the  war,  at  the  expense 
of  China.  It  is  also  desired  that  the  Chinese  Government  will 
clearly  nnderstand  that  the  measures  to  be  taken  in  the  field  of 
fiction  within  the  Chinese  territory,  arising  as  they  will  purely  from 
military  necessities,  will  not  be  of  a  nature  to  infringe  the  sovereign 
rights  of  the  Chinese  Empire. 

Portemoath  Treaty  of  Peace.  By  the  Portsmouth  Treaty 
of  Peace  of  September  5,  1905,^"  whidi  concluded  the 
BuBSo-Japanese  War,  Russia  and  Japan  mutually  en- 
gaged, by  Artide  lH: 

•HacMnrray,  No.  1005/8. 
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1.  To  evacuate  completely  and  simultaneously  Manchuria  ei 
cept  the  territory  affected  by  the  lease  of  the  Liaotung  PeniDSula." 

2.  To  restore  entirely  and  completely  to  the  exclusive  adminis- 
tration of  China  all  portions  of  Manchuria  now  in  the  occupation 
or  under  the  control  of  the  Japanese  or  Russian  troops,  with  the 
exception  of  the  territory  above  mentioned  [Liaotong  Peoinsulaj. 

The  Imperial  Government  of  Russia  declare  that  they  have  not 
in  Manchuria  any  territorial  advantages  or  preferential  or  excluaivi! 
eoncessioDB  in  impairment  of  Chinese  sovereignty  or  inconsistent 
with  the  principle  of  equal  opportunity. 

Furthermore,  by  Article  TV,  Japan  and  Bassia  reci- 
procally engaged  "  not  to  obstruct  any  general  measures 
common  to  all  countries,  which  China  may  take  for  the 
development  of  the  commerce  and  industry  of  Man- 
churia." 

By  Article  V,  Russia  transferred  and  ftssigned  to  Ja- 
pan, with  the  consent  of  China,  which  consent  both  coun- 
tries mutually  engaged  thecnselves  to  obtain,  the  Lease  of 
the  Liaotung  Peninsula  and  all  aQfifi^taining  privileges 
and  concessions  and  public  works  and  properties. 

By  Article  VI  Russia  engaged  to  transfer  and  assign 
to  Japan,  with  China's  consent  to  be  obtained,  "  the  rail- 
way between  Chang-chun  (Kuang-cheng-tzu)  and  Port 
Arthur,  and  all  its  branches,  together  with  all  rights, 
privileges  and  properties  appertaining  thereto  in  that 
region,  as  welt  as  coal  mines  in  the  said  region  belonging 
to  or  worked  for  the  benefit  of  the  railway." 

By  Article  VII  Japan  and  Russia  engaged  "  to  exploit 
their  respective  railways  in  Manchuria  exclusively  for 

"  Bf  an  annexed  agreement  it  waa  provided  that  both  parties  reserved 
to  themKlres  "  the  right  to  maintain  gtiarde  to  protect  their  reapecUve 
railway  lines  in  Manchuria."  Hie  number  of  such  guards  waa  not  to 
tocceed  15  per  kilom.  and  to  be  an  amall  as  potsible  having  in  view  the 
actual  requirements. 
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OMnmeroial  and  industrial  purposes  and  in  no  wise  for 
itrategio  purposes.  It  is  understood  that  that  restriction 
dMB  not  apply  to  the  railway  in  the  territory  affeoted  by 
1h«  l«aae  of  the  liaotnng  Peninsula." 

From  the  time  of  the  Portsmouth  Treaty  BosBia'i 
sphere  of  interest  was  confined  to  the  northern  part  of 
ICanchuria,  her  former  pjtsition  in  the  southern  part 
being  taken  by  Japan.  As  will  presently  appear,  it  was 
not  hmg  before  Japan  and  Russia  found  themselves 
working^  co-operatively  in  Manchuria,  as  vis  a  vis  China 
and  the  other  Powers,  for  it  was  to  the  advantage  of 
both  that  they  should  ^ve  as  broad  a  practical  applica- 
tion as  possible  to  the  rights  which  they  possessed  in 
their  respective  parts  of  Manchnria, — in  other  words, 
each  should  support  the  other's  latitndinarian  claims. 
This  chapter  in  the  development  of  the  Manchnrian  situ- 
ation will  be  dealt  with  in  the  account  of  Japan's  spedal 
interests  in  China. 

Roflsian  Political  Jurisdiction  in  North  Manchnria  since 
1905.  As  has  been  already  noted,  Russia  asserted  a  right 
within  the  zone  of  the  Chinese  Eastern  Railway,  and 
including  towns  and  cities  on  that  line— especially  in 
Harbin — to  exercise  what  amounted  to  a  political  juris- 
diction not  only  over  her  own  subjects  and  the  Chinese 
bnt  over  the  nationals  of  the  other  Treaty  Powers. 

In  1909  (April  27-May  10)  Russia  and  China  entered 
into  a  preliminary  agreement*''  concerning  the  exercise 
by  the  former  of  administrative  powers  on  the  railway 
lands,  according  to  which  the  sovereign  rights  of  China 
on  the  lands  of  the  Railway  Company  were  recognized 
"  as  a  matter  of  fnndamental  principle,"  and  that  they 

'UuUurraj.No.  IftH/U  (note). 
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should  not  be  prejudiced  in  any  way;  bnt  that  mnnicipal' 
bodies  might  be  established  in  the  commercial  centers  of 
a  certain  importance  situated  on  the  lands  of  the  railway; 
thai  the  inhabitants  of  these  cepters,  according  to  the 
importance  of  the  localities  and  the  nmnber  of  the  resi- 
dents, might  elect  delegates  who  should  chose  an  Execu- 
tive Committee,  or  the  residents  themselves  might  take 
part  in  the  business  of  the  mnniciiulity  and  a  representa- 
tive be  elected  from  amongst  them  to  take  upon  himsdf 
the  function  of  carrying  out  the  resolntions  decided  upon 
at  meetings  of  all  the  residents.  In  th^se  respects  no 
distinctions  were  to  he  made  between  the  Chinese  popu- 
lation and  the  nationals  of  the  Powers.  The  right  to 
vote  was  to  be  dependent  apon  the  ownership  of  real 
estate  of  a  fixed  value  or  the  payment  of  a  fixed  annual 
rental  and  taxes.  The  assemUy  of  delegates  was  to  have 
authority  to  deal  with  all  local  matters  of  public  utility. 
These  general  arrangements,  it  was  declared,  should  serve 
as  a  basis  for  determining  detailed  regulations  in  regard 
to  the  municipalities  and  police,  and  the  scale  of  taxes  to 
be  assessed. 

To  this  agreement  the  Governments  of  the  various 
Treaty  Powers  refused  their  approval 

In  1908  (April  9)  the  American  Secretary  of  State, 
witb  reference  to  the  matter  of  the  Russian  administra- 
tion at  Harbin,  had  written: 

The  grant  by  the  instrument  of  September  8,  1896,  to  the  rail- 
road company  of  a  right  of  railroad  administration  over  its  own 
lands  could  not,  even  if  standing  alone,  be  deemed  to  carry  a  right 
of  political  administration  which  would  amount  to  a  transfer  of 
Bovereign  rights;  bnt  the  same  instrument,  by  the  French  as  well 
as  by  the  Chinese  text,  contains  also  an  express  provisicm  reserring 
the  political  jurisdiction  over  these  lands  to  the  Qovemment  of 
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China.  This  vi«w  appears  to  agree  entirely  with  that  expressed  by 
the  GoTemment  of  Bnagia  in  the  declaration  of  the  treaty  of  Ports- 
month — that  Bnseia  has  no  territorial  advantages  or  preferential 
or  ezclnBiTe  concessions  in  Manchuria  of  snch  a.  nature  as  to  impair 
the  sovereignty  of  China  or  which  are  incompatible  with  the  prin- 
cipla  of  equal  opportunity. 

Ag^n,  in  a  note  of  November  6,  1909,  the  American 
Secretary  said : 

The  administration  by  the  railway  company  of  its  leased  landa 
nrovided  for  in  Article  YI  of  the  contract  can  refer  only  to  such 
Mosiness  adminiEtration  as  may  be  neceaeary  to  the  "  construction, 
exploitation  and  protection  "  of  the  railway,  these  being  the  objects 
expressly  mentioned  in  the  article  for  which  these  lands  wer<! 
granted  by  China. 

This  was,  without  doubt,  the  understanding  ot  China  as  evi- 
denced by  the  Chinese  translation  of  Article  VI  and  by  the  protest 
uf  the  Chinese  Government  against  the  attempts  by  the  railway 
>»mpany  to  administer  the  municipal  Government  at  Harbin. 

Adverting  to  the  French  text  of  the  contract,  it  is  to  be  observed 
that  the  land  which  is  the  subject  of  the  provisions  of  Article  TI 
thereof  is  precisely : 

"  Lea  f^rmtfu  rielement  necessmliies  pour  la  constraction,  exploi- 
iaiion  et  protectton  de  la  ligne,  amaique  let  tetraina  our  environs 
de  le  Ugne,  necessaires  pour  se  procurer  dea  sables,  pierrea,  ckaux, 
etc." 

The  second  paragraph  of  Article  TI  reads: 

"  La  Sociite  aura  Je  droit  abaolu  et  exclutif  de  Vadminiatration 
da  sea  terraing." 

As  to  the  meaning  of  the  word  "  administration,''  it  seems  very 
worthy  of  remark  that  in  EngHsh  the  word  "  administration "  is 
quite  commonly  used  of  all  sorts  of  bosiaess  administration,  while 
the  same  word  in  Fr^ch  and  the  equivalent  word  in  the  Chinese 
Tendon  of  the  contract  are  still  more  commonly  used  of  business 
and  non-governmental  administration.  Indeed,  the  French  word 
"  administration  "  is  so  very  commonly  used  of  business  manage- 
ment that  its  absolute  meaning  in  a  given  case  would  be  wholly 
determined  by  the  context  ^-.         , 
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A  nading  of  the  whole  contract  deprives  the  second  pangri^h 
•f  Article  VI  of  all  semblance  of  referring  to  n  political  adminie- 
tratioB.** 

In  a  eireolar  note  of  December  4,  1909,  the  Chiaose 
GoTemment  absolutely  repudiated  the  ooutention  that  it 
had  surrendered  any  right  of  sovereignty  or  political 
jurisdiction  to  the  Chinese  Eastern  Railway  Company 
with  regard  to  its  railway  zone.** 

In  February,  1914,  the  Russian  Qovornment  asked  of 
the  French  Government  that  it  recognize  an  obligation 
ou  the  part  of  its  nationals  to  observe  the  municipal  rega< 
lations  and  to  pay  the  municipal  taxes  levied  in  the  towns 
within  the  lands  of  the  Chinese  Eastern  Railway.  To 
this  request  an  assent  was  given. 

On  December  3,  1914,  Great  Britain  entered  into  an 
agreement  with  Russia  ^  with  regard  to  the  control  which 
might  be  exercised  over  British  subjects  within  the  nul- 
way  zone,  the  more  important  provisions  of  which  were 
as  follows: 

The  Russian  Government  declared  that  all  taxes  and 
dues  collected  in  the  Railway  Settlement  at  Harbin  and 
at  other  Settlements  along  the  road,  should  be  exclusively 
devotod  to  municipal  and  public  purposes  for  the  common 
benefit  of  all  the  inhabitants  of  those  places.  This  being 
understood,  the  British  Government  agreed  to  the  pay- 
ment by  its  subjects  within  these  areas  of  the  same  dnes 
as  those  levied  on  Russian  subjects,  and  further  that  the 
observance  of  the  local  regulations — of  which  a  text  is 
annexed — might  be  made  obligatory,  provided  there  were 
no  conflict  with  the  extraterritorial  rights  of  British 

-  U.  8.  For.  Rflt.,  1910,  p.  219.  -  V.  8.  For.  JleJ*.,  IBIO,  p.  2». 

"M«cMorr«y,  Na  1914/14. 
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snbjects.  Article  V  of  this  agreement  farther  declared 
that  the  police  authorities  in  Harbin  and  other  Settle- 
ments within  the  area  of  the  railway  should  give  prompt 
effect  to  any  requests  preferred  by  the  British  resident 
consol  for  the  adoption  of  coerciTe  measures  against 
British  subjects,  but  that  snch  police  ofScials  shoold  not, 
on  their  own  initiative  take  any  coerdve  action  against 
British  subjects  except  in  cases  inrolving  a  breach  of  the 
peace. 

To  this  Anglo-Bossian  arrangement  the  GoTcrmnents 
of  the  Netherlands,  Belginm,  Spain,  France,  Denmark, 
Italy  and  Japan  have  given  their  assent  The  United 
States  has  continued  to  insist  that  the  payment  of  taxes 
by  American  citizens  is  to  be  deemed  voluntary  on  their 
part,  and  is  to  be  made  through  the  American  consol,  and 
fnrthermore,  that  when  arrests  of  Americans  are  contem- 
plated the  Russian  authorities  shall  notify  the  American 
consul :  that  only  in  cases  of  flagrante  delicto  may  arrests 
be  made  without  this  notification. 

Similar  Question  Raised  by  Japanese  at  Mukden.     In 

this  connection  it  may  also  be  noted  that  the  Japanese  are 
now  raising  at  Mnkden  a  question  substantially  similar 
to  the  one  the  Bnssians  have  raised  at  Harbin.  This 
they  are  doing  by  attempting  to  levy  and  collect  from 
foreigners  an  income  tax.  The  only  important  difference 
between  the  two  cases  is  that  the  Japanese  Government 
is  acting  through  the  South  Manchuria  Bailway,  where- 
as at  Harbin  the  Chinese  Eastern  Bailway  administration 
was  involved. 
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CHAPTER  XI 
Tbk  Japanbsb  in  Uanchubia 


Until  1905  it  is  probable  that  Japan  had  formed  no 
deliberate  plan  to  obtain  for  herself  a  special  and  peima- 
nent  position  in  Sonth  Mandinria.  In  that  year,  indeed, 
was  drawn  np  the  Ito-Harriman  agreement  for  the  lease 
and  operation  with  Ameri9an  capital  of  the  Sonth  Man* 
chnria  Railway  whicih  Japan  had  otftalned  from  Bossia.^ 
This  agreement,  to  whose  terms  the  consent  of  China  was 
to  be  obtained,  was  in  fnll  consonance  with  the  provisions 
of  the  Portsmouth  treaty.  With  the  return,  however,  of 
Komnra  to  Japan  from  Portsmouth,  opposition  to  the 
Ito-Harriman  agreement  immediately  developed,  and  Mr. 
Harriman  was  informed  that  the  matter  woitfd  have  to  be 
held  in  abeyance ;  and,  before  long,  the  plan  was  definitely 
abandoned.  And  events,  soon  showed  that  Japan  had 
ambitions  in  Manchnria  which  did  not  appear  upon  the 
face  of  the  Portsmouth  Treaty  and  were,  indeed,  in  con- 
flict with  its  provisions. 

Upon  their  face  these  provisions  of  the  Portsmonth 
Treaty  secured  to  China  her  continued  sovereignty  over 
and  administrative  control  of  Manchnria,  and  satisfied, 
so  far  as  the  other  Treaty  Powers  were  concerned,  the 
requirements  of  the  Open  Door  policy.  In  short,  upon 
these  points  the  only  change  brought  about  by  the  treaty 

'  Hr.  Harriman  vaa  at  the  time  oonfidmt  that  he  would  be  able  to  obtain 
the  ooneeat  of  the  Russian  Qovemment  to  the  sale  ol  the  ChincM  Kaitem 
Eailw^,  that  te,  of  the  Ruasian  railwaTi  in  Uanohuria. 
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was  the  snbstitntion  of  Japan  for  BuBsia  as  regards  rail- 
way and  other  rights  in  South  Manchnria,  and  the  trans- 
fer of  the  lease  of  the  Liaottmg  Peninsula  from  Bnssia 
to  Japan. 

It  very  soon  appeared,  however,  that  Japan  was  not  to 
remain  content  with  the  Bnssian  rights  as  thns  pubUdy 
defined,  and  that,  in  fact,  at  the  time  of  signing  the  treaty, 
she  had  been  informed  by  Bnssia  of  the  latter's  rights 
in  Manohnria  nnder  secret  agreements  with  China,  and 
whioh  were  not  shown  to  the  other  Powers  at  the  time  the 
Portsmouth  Treaty  was  signed — rights  which  Japan  soon 
bronght  forward  to  sustain  her  claims  to  "absolute 
and  exclusive  right  of  administration  in  the  territories 
attached  to  the  railway." 

Japan  also  alleged  that,  by  a  secret  dause  of  an  agree- 
ment entered  into  in  1905  between  Ynan  Shih-K'ai  and 
Komnra,  she  had  obtained  a  right  to  object  to  the  con- 
struction of  any  railway  in  Manchuria  paralleling  and 
competing  with  the  existing  South  Manchnria  Bailway.^ 

Sfaio-Japanese  Treaty  of  December  22,  1905.  By  the 
agreement  of  December  22,  1905,'  between  China  and 
Japan,  China  gave  her  consent  "  to  all  the  transfers  and 
assignments  made  by  Bnssia  to  Japan  in  Articles  V  and 
VI  '•  of  the  Portsmouth  Treaty;  and  by  an  '•  additional 
agreement "  of  the  same  date,  that,  as  soon  as  the  Japan- 
ese and  Bnssian  military  forces  were  withdrawn,  sixteen 
specified  places  in  Manchuria  shonld  be  opened  as  places 
of  international  residence  and  trade.  Japan  also  obtained 

'See  pMt,  in  ra  tbe  HainiDiiitiim-Fakunten  and  Uie  Chtnehow-AIpin  nil- 
irajn  project*. 
■HuHurriff,  No.  lWa/18,  ud  note  OettAo. 

Dg.l.zedl!,GOOQlc 


312      FOREIGN  EIGHTS  AND  INTERESTS  IN  CHINA 

"  concessionB  "  or  "  settlements  "  at  Yingkow,  Antnng, 
and  Mukden.  Japan  on  her  part  agreed  that  she  would 
iwithdraw  her  railway  guards  simoltaneonsly  with  Bnssia 
as  soon  as  tranquility  should  have  heen  reestablished  in 
Manchuria,  and  China  "  have  become  herself  capable  of 
affording  full  protection  to  ^he  lives  and  property  of 
foreigners." 

AntODg-Mukden  Railway.  By  Article  VI  of  this  addi- 
tional agreement  China  further  gave  to  Jai>an  the  right 
"  to  maintain  and  work  the  military  railway  line  con- 
structed [during  the  Busso-Japanese  War]  between 
Antnng  and  Mukden  and  to  improve  said  line  so  as  to 
make  it  fit  for  the  conveyance  of  commercial  and  indns- 
trial  goods  of  all  nations."  * 

With  regard  to  this  line,  Article  VI,  however,  went  on 
to  provide  that  the  concession  should  expire  in  the  forty- 
ninth  year  of  Knang  Hsii  (1923-1924),  at  which  time, 
"  the  said  railway  shall  be  sold  to  China  at  a  price  to  be 
determined  by  appraisement  of  all  its  properties  by  a 
foreign  expert  who  will  be  selected  by  both  parties." 

Article  X  of  the  agreement  made  provision  for  the 
establishment  of  a  joint  stock  company  of  forestry  com- 
posed of  Japanese  and  Chinese  capitalists  for  the 
exploitation  of  the  forests  on  the  right  bank  of  the  River 
Yaln — the  Japanese  and  Chinese  shareholders  to  share 
equally  in  the  profits  of  the  undertaking. 

Secret  Protocols  to  the  Treaty  of  1905.  Attached,  how- 
ever, to  the  agreement  of  December  22,  1905,  were  a 

'In  other  word*  to  buUd  noA  mitintaiii  a  pennauent  ataadud  raibra^ 
line  between  these  two  points,  thna  enabling  Japan  to  link  np  her  Komn 
lines  at  Mokden  with  the  Sonth  Uaneharla  iTBton. 
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iiiimber  of  secret  protocols,  a  Bummary  of  which,  in  the 
following  Febrnary,  waa  made  public.  These  protocols 
provided,  inter  alia,  as  follows : 

That  the  railway  between  Changchun  and  Kirin  Bhoald  be  con- 
stmcted  b;  China  with  capital  raised  by  herself,  one-half,  however, 
to  be  borrowed  from  Japan. 

That  the  military  railway  constructed  by  Japan  between  Mukden 
and  Hsinmintnn  should  be  sold  to  China,  who  agree  3  to  reconstract 
it,  making  it  her  own  railway :  all  other  military  railways  to  be 
removed. 

That  (and  this  waa  soon  seen  to  be  a  very  important  matter) 
the  Chinese  Oovemment  engage,  for  the  purpose  of  protecting  the 
interest  of  the  Sonth  M anchnria  Railway,  not  to  constmct,  prior 
to  the  recovery  by  them  of  the  said  railway,  any  main  line  in  the 
ndghborhood  of  and  parallel  to  Uist  railway,  or  any  branch  line 
which  might  be  prejudicial  to  the  interest  of  the  above  mentioned 
railway,* 

Hsitimintan-Fakamen  Railway.  The  nndertakuig  thos 
obtained  from  China,  Japan  used  in  order  to  prevent  the 
construction  by  a  British  firm  and  with  British  money  of 
an  extension  of  the  North  China  Railway  from  Hsinmin- 

*  RockklU,  after  giving  the  foregoing  aumnuuy  of  secret  protocols  to  Ute 
Tnuty  of  December  22,  1M6,  kdds  tike  following  note  (p.  140} : 

"In  r^ard  to  the  fort^ng.  Bee  No.  I-B  (T1  Information  Series,  Far 
East  (being  a  memorandiim  of  a  eoDTerBatlon  at  January  28,  I90S,  in  tlie 
conree  of  which  Tang-Shao-i,  GoremoT  of  the  Province  of  Fengtien,  who 
signed  the  IVking  Agreement,  cat^oricallj  denied  the  existence  ot  aaj 
claoee  debarring  China  from  paralleling  the  Sonth  Hanchurian  Ballroad. 
Tang  61iao-l  farther  gave  distinct  aaenrance  that  there  was  no  secret  agree- 
■Mnt  between  Japan  and  China  and  that  all  the  L^ationi  had  been 
apprieed  of  this  fact  upon  the  ctmclurion  of  the  Komura  n^otiationa. 
Tang  Shao-i  intimated  that  an  agreement  that  China  should  not  parallel 
the  Japanese  railroad  had  been  sought  and  discnsaed,  but  not  made,  and 
implied  that  such  diecuuion  appeared  in  the  aigned  minutes  of  the  aaattr- 
enee,  the  ioference  being  that  there  waa  absolutely  no  agreement  but  ■IinplT' 
evidence  of  a  dfseussion  of  this  subject." 
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tan  to  Faknmen,  although  it  was  dear  that  the  obtaining 
of  this  undertaking  as  well  aa  the  action  taken  nnder  it 
was  in  dear  violation  of  the  provisione  of  the  Portsmouth 
Treaty  that  "  Japan  and  BusHia  reciprocally  engage  not 
to  obstruct  any  general  measures  common  to  all  conntries, 
whidi  China  may  take  for  the  development  of  the  com- 
merce and  industry  of  Manchuria." 

It  follows  (says  Hornbeck),  that  a  secret  treaty  provision  in 
which  China  undertook,  upon  Japan's  demand,  "  not  to  conatmct 
any  railway  lines  parallel  to  and  competing  with  the  Sontii  Man- 
chnrian  Bailway  "  amounted  to  the  establishmeot  in  Japan's  favor 
of  a  new  and  qtecial  privilege.  This  diminiehed  China's  freedom 
of  action;  it  was  therefore  an  immediate  violation  of  the  pledge 
made  to  Koasia;  it  was  contrary  to  principles  set  forth  in  the 
An^o- Japanese  agreement  of  1905;  and  it  carried  the  implicatioD 
of  an  intention  to  close  the  door  in  Sontii  Manchnria  against  rail- 
way enterprise  in  other  than  Japanese  hands.* 

Notwithstanding  the  objections  that  might  have  been 
made  to  Japan's  position  in  the  Hsinmintun-FaknmMi 
Bailway  matter,  the  British  Government,  for  political 
reasons  which  may  be  understood,  was  unwilling  to  sup- 
port the  British  interests  whidi  had  obtained  the  contract 
for  the  financing  and  building  of  the  road,  and  the  project 
had  to  be  abandoned. 

Raaso-Jivaiicse  Agreement  of  1907.  By  a  convention 
signed  July  30,  1907,*  it  was  made  evident  that  Japan 
and  Bussia  had  decided  to  co-operate  in  Mandiuria,  eadi 
to  support  the  other  within  its  respective  sphere.  The 
essential  parts  of  this  agreement  were  as  follows : 


■  CMtemporary  Polities  te  tke  Fair  Jott,  p.  869. 
'llMMumr.  No.  1007/11. 
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Abtioli  I.  Esch  of  the  High  Contracting  Parties  engages  to 
respect  tiie  ictoal  temtorial  integrity  of  tiie  other,  and  iJl  the 
rights  accmlng  to  one  and  the  other  Party  from  treaties,  conven- 
tioiw  and  contracts  in  force  between  them  and  China,  copies  of 
which  have  been  exchanged  between  the  Contracting  Parties  (in  so 
far  as  these  rights  are  not  incompatible  with  the  principle  of  equal 
opportnnitf),  from  the  Treaty  signed  at  Portsmouth  oa  the  6th 
da;  of  September  (23rd  of  Angiut),  1905,  as  well  as  from  the 
fecial  conventiona  condaded  between  Japan  and  Rossia. 

AancLB  II.  The  two  High  Contracting  Parties  recognize  the 
independence  and  the  territorial  integrity  of  the  Empire  of  China 
and  the  principle  of  eqnal  opportonity  in  whatever  concerns  the 
commerce  and  indnstry  of  all  nations  in  that  Empire,  and  engage 
to  BDstaitt  and  defend  the  maintenance  of  the  tiatua  quo  and  respect 
for  this  principle  by  all  the  pacific  means  witiiin  their  reach. 

Franco-Japanese  Understandinc  of  1907.  By  an  agree- 
ment signed  with  France,  Jnne  10, 1907,"  the  two  govern- 
ments mntnally  agreed : 

To  respect  the  independence  and  integrity  of  China,  as  well  as 
the  principle  of  equal  treatment  in  that  country  for  the  commerce 
and  sobjecta  or  citizens  of  all  nations,  and  having  a  fecial  interest 
to  have  the  order  and  pacific  state  of  things  preserved  especially  in 
the  regions  of  the  Chinese  Empire  adjacent  to  the  territcnries  whn« 
they  have  the  righte  of  sovereignty,  protecUon  or  occnpation, 
engage  to  support  each  other  for  assnring  the  peace  and  eecuri^ 
in  those  regions,  with  a  view  to  maintain  the  respective  situation 
and  the  territorial  rights  of  the  two  High  Contracting  Parties  in 
the  Continent  of  Asia. 

Root-Takahira  Undentanding  of  1908.  November  30, 
1908,  the  Root-Takahira  understanding  with  the  United 
States  was  obtained  by  Japan  and  embodied  in  an 
eidiange  of  notes.*    In  these  notes  it  was  declared: 

■MaeMurrar,  No.  1007/7.  'Haaltomy,  No.  IftOS/lft. 
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1.  It  is  the  wish  of  the  two  goremmentB  to  encourage  the  free 
and  peaceful  development  of  their  conunerce  in  the  Pacific  Oceuu 

2.  The  policy  of  both  gorenunents,  uninflaenced  b;,  any  aggres- 
sive  tendencies,  is  directed  to  the  maintenance  of  the  existing 
itatvs  quo  in  the  region  above  mentioned  and  to  the  defense  of  the 
principle  of  eqoal  <^portanity  for  commerce  and  industry  in  China. 

3.  They  are  accordingly  firmly  resolved  reciprocally  to  respect 
the  territorial  possessions  belonging  to  each  other  in  said  region. 

4.  They  are  also  determined  to  preserve  the  common  intereet  of 
all  Powers  in  China  by  supporting  by  all  pacific  means  at  their 
disposal  the  independence  and  integrity  of  China  and  the  principle 
of  equal  opportunity  for  commerce  and  industry  of  all  nations  in 
that  Empire. 

5.  Should  any  event  occur  threatening  the  status  quo  as  above 
described  or  the  principle  of  equal  opportunity  as  above  defined,  it 
remains  for  the  two  governments  to  communicate  with  each  other 
in  order  to  arrive  at  an  understanding  as  to  what  measures  they 
may  consider  it  nseful  to  take. 

No  doabt  there  were  then  political  considerations  which 
Justified  this  statement  of  the  attitude  of  the  two  Powers, 
and  only  good  could  be  expected  from  the  explicit  re- 
afiSrmance  "of  the  principle  of  equal  opportunity  for 
commerce  and  industry  in  China,"  and  the  repudiation 
of  "  any  aggressive  tendencies,"  and  the  support  "  by 
all  pacific  means  at  their  disposal  [of]  the  independence 
and  integrity  of  China."  The  unsatisfactory  element  in 
this  joint  pronouncement  was  the  recognition  by  the 
United  States  of  the ' '  existing  status  quo  ' '  in  the  Pacific 
which,  without  definition,  could  easily  be  construed  as  an 
acceptance  by  the  United  States  of  claims  of  right 
implicit  in  various  acts  of  Japan  in  Manchuria  since  the 
Portsmouth  Treaty. 

Secretary  Knox's  Plan  to  **  NeutnUize  **  the  Railways  1b 
Hanehuria.    The  issue  as  to  the  extent  of  the  ri^ta  of 
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Japaa  ia  JSonth  Ifanchnzia  was  again  raised  in  1909  when 
lbs  British  interests  which  had  been  concerned  with  the 
Hsinminton-Falnmien  project  joined  with  a  gronp  of 
Amerieam  banking  interests  in  a  plan  to  obtain  from 
China  the  right  to  construct  a  railway  from  Chinchon  to 
Ai^nn  on  the  northern  border  of  Manchnria.  The  pre- 
liminar7  agreement  >"  providing  for  the  conBtmction  of 
this  road  was  ratified  by  an  Imperial  Edict  in  January, 
1910.  This  matter  became  the  basis  of  the  plan  of  the 
American  Secretary  of  State  Knox,  to  bring  abont  a 
"  nentralization  "  of  all  the  railways  of  Manchnria,  for 
it  was  this  concession  which  America  proposed  to  con- 
tribnte  as  its  share  in  the  scheme.  Therefore,  before 
speaking  of  the  final  outcome  of  the  Ghiachow-Aigun 
project,  it  will  be  necessary  first  to  consider  Secretary 
Eiioz*8  plan,  and  the  reception  which  it  met. 

It  will  be  remembered  that  nnder  her  various  treaties 
and  agreements  China  had  reserved  the  right  to  buy, 
after  a  certain  period,  the  railways  in  Manchuria.  Secre- 
tary Knox's  plan  was  to  obtain  the  agreement  of  the 
Powers  concerned  that  this  date  might  be  anticipated  and 
to  loan  to  China  the  purchase  money,  and,  after  the  sale 
was  effected,  and  the  railways  had  become  the  property 
of  the  Chinese  Gkivemment,  to  have  them,  for  a  time  at 
least,  administered  nnder  a  joint  international  comiai«- 
■ion. 

This  plan  Secretary  Knox  first  submitted  to  the  British 
GFovemment  for  its  consideration  in  a  memorandum 
dated  November  9,  1909,  sent  to  the  American  Ambas- 
sador at  London  and  by  him  to  be  forwarded  to  the 
British  Foreign  Office." 

■•For  Uzt  of  thU  agreement,  gee  UacUuna;,  No.  1909/12. 

»U.  B.  For.  Keto.,  1S09,  n.  SlI.    See  Bleo  V.  B.  For.  Aeb.,  1910,  p.  2S4. 
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In  this  memOTandnin,  after  caJling  attention  to  the  fact 
that  the  Chinese  QoTemment  had  signed  and  ratified  by 
an  unpublished  imperial  decree  an  agreement  by  which 
American  and  British  interests  were  authorized  to 
co-operate  in  the  financing  and  constmction  of  the 
Chinchow-Tsitsihar  Bailroad,  the  American  Secretary 
went  on  to  say  that  the  Oovermnent  of  the  United  States 
was  disposed  to  favor  the  ultimate  participation  in  this 
project  of  such  other  Powers  as  might  be  agreeable  to 
China,  and  who  were  known  to  support  the  principle  of 
equality  of  commercial  opportunity  and  the  maintenance 
of  the  integrity  of  the  Chinese  Empire.  However,  before 
this  arrangement  would  be  further  elaborated,  the 
Government  of  the  United  States  asked  that  the  British 
Government  should  give  its  consideration  to  the  following 
scheme: 

Perhaps  the  most  effective  way  to  preserve  the  iwdiBtuibed  enjoy- 
ment by  China  of  all  political  rights  in  Uanchoria  and  to  promote 
the  development  of  those  Provinoes  onder  a  practical  application 
of  the  policy  of  the  open  door  and  eqnal  commercial  opportnnily 
wonld  be  to  bring  the  Manchurian  highways  and  the  railroad  under 
ID  economic  and  scientific  and  impartial  administration  by  MMoe 
plan  vesting  in  China  the  ownership  of  the  railroads  throngh  fonda 
famished  for  that  purpose  by  the  interested  Powers  willing  to 
participate.  Such  loan  should  be  for  a  period  ample  to  make  it 
leasonably  certain  that  it  could  be  met  within  the  time  fixed  and 
shonld  be  upon  such  terms  as  would  make  it  attractive  to  bankers 
and  investors.  The  plan  should  provide  that  nationals  of  the 
participating  Powers  should  supervise  the  railroad  system  doriDg 
the  terms  of  the  loan,  and  the  Governments  concerned  shonld  eJt^oj 
for  such  period  the  usnal  preferences  for  their  nationals  and  mate- 
rials npon  an  equitable  basis  infer  te. 

The  advantages  of  such  a  plan  to  Japan  and  Rnssia  (the  Memo- 
randum went  on  to  state)  are  obvious.   Both  those  Powers,  dedriog 
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in  good  ^th  to  protect  tlie  polic;  of  the  open  door  and  eqnal  oppor- 
ttmity  in  Manchoria,  and  wUhing  to  assure  to  China  unimpaired 
sovereignty,  might  well  be  expected  to  welcome  an  opportimity  to 
shift  the  separate  duties,  responaibilitieB,  and  expenses  they  have 
ondertaken  in  the  protectioD  of  their  nepective  commercial  and 
other  intereats  for  impartial  aasomption  by  the  combined  Powers, 
including  themaelveB,  in  proportion  to  their  interestA. 

In  a  statement  given  to  the  press  on  January  6,  1910, 
the  American  Secretary  of  State  reviewed  recent 
attempts  upon  the  part  of  the  United  States  to  partici- 
pate in  the  financing  of  Chinese  railway  projects,  and 
pointed  out  that  the  plan  for  the  neutralization  of  the 
Manohnrian  railways  was  bnt  part  of,  and  served  to  indi- 
cate the  end  t6ward  which,  the  American  policy  in  China 
was  directed. 

Reply  of  Great  foHain.  With  regard  to  ttie  "  neutrali- 
zation "  plan,  the  British  Secretary,  Sir  Edward  Qrey, 
replied,  on  November  25, 1909 : 

The  genera]  principle  .  .  .  entirely  commends  itself  to  His 
Majesty'e  Government,  so  far  as  the  preeerration  of  the  Open  Door 
policy  and  equal  commercial  opportnnity  are  concerned,  and  wonld 
in  their  opinion  be  well  adf^ted  to  securing  to  China  full  control 
in  Manchuria.  I  am,  however,  of  opinion,  that  until  the  pending 
negotiations  for  the  Hnknang  loon  have  been  completed,^*  it  wonld 
seem  ondesirable  to  consider  the  qnestion  of  another  international 
loan  for  China's  railway  nndertakiogs,  and  I  would  suggest,  there- 
fore, that,  for  the  present  at  any  rate,  it  would  be  wiser  to  postpone 
c<«uideration  of  the  first  scheme. 

Sir  Edward  followed  with  the  suggestion  that  Japan 
he  invited  to  participate  in  the  Chinohow-Aignn  project.*' 


"  Sae  pof  t,  Chapter  XX. 

"  V.  B.  For.  Kelt.,  1910,  p.  23B. 
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This  snggestion  the  United  States  (Jovemment  inae- 
diately  accepted,  but  nothing  ever  came  of  this  phase  vf 
Iheplan. 

On  December  23, 1909,  the  American  Charge  at  PekiBg 
reported  to  his  Government  the  approval  by  the  Chim«se 
Government  of  the  neatralization  plan.^* 

Rtuaian  Reply.     The  Knox  scheme  came  to  namght, 

however,  throngh  the  opposition  of  Russia  and  Japan 
which  was  expressed  in  no  oncertain  terms.  The  reasons 
for  this  disapproval,  as  stated  by  Bnssia  in  an  aide- 
memoire  delivered  January  21,  1910,  were  as  follows : 

Notiimg  appears  at  the  present  time  to  threaten  either  Um 
sovereign^  or  the  open  door  policy  in  Handiuria.  Conseqnentlj, 
the  Impeiial  Government  cannot  discorer  in  the  present  condition 
of  Uanchoria  any  reason  neceBsitating  the  placing  on  the  order  of 
the  day  of  the  questions  raised  by  the  United  States  GoTemment. 
At  the  same  time  the  Imperial  Government  believes  Uiat  it  moat 
declare  with  absolute  frankness  that  the  eatabllshilient  of  an  inte^- 
national  administration  and  control  of  the  Manchurian  railroads 
as  proposed  by  the  Federal  Government  would  seriously  injure 
Russian  interests,  both  public  and  private,  to  which  the  Imperial 
Government  attaches  capital  importance.  This  proposition  cannot, 
therefore,  meet  with  a  favorable  reception  on  its  part. 

Going  on  to  discnss  more  specifically  the  interests  of 
Bnssia  in  Manchuria,  the  aide-memoire  says: 

The  development  of  Manchuria  and  the  exploitation  of  its 
natural  resources  are  not  the  only  purposoa  pursued  by  the  Chinese 
Bastem  Railroad.  The  latter  is  of  a  public  interest  of  the  first 
order  to  Russia.  It  constitutes  the  principal  line  of  communication 
between  the  Russian  possessions  in  the  Far  Eeat  and  the  rest  of 
the  Empire;  it  is  also  the  great  artery  by  which  these  possessions 

"  For.  Beh.,  ISIO,  p.  240. 
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ue  supplied  with  Riusian  merchandlBe.  In  tluB  way  the  line  it 
but  an  integral  part  of  the  great  Trans-Siberian  Bailway,  which  is 
naed  b;  almost  all  of  Weston  Earope  in  its  relations  witii  the  Far 
East.  It  is  this  consideratioii  tliAt  decided  the  BnssiaD  Govem- 
ment  to  guarantee,  at  very  considerable  expense,  the  capital  invested 
in  the  conetmction  oi  the  Chinese  Eastern  Bailway,  and  to  cover 
the  deficit  resnlting  from  its  operation.  It  cannot,  therefore,  be  a 
matter  of  indifference  to  the  Imperial  Government  whether  it  is  an 
international  organ  that  administers  a  line  of  such  importance,  or, 
<m  the  contrary,  a  Bnssian  stock  company  which  is  obliged  not  to 
fix  the  rates  and  conditions  of  transportation  of  merchandise  by 
the  Chin«se  Eastern  Sailroad  without  the  consent  of  the  Bossian 
Government,  and  which,  by  the  very  nature  of  the  concession 
<^tained,  is  closely  connected  with  the  interests  of  the  nation. 

Begarding  the  Chinchow-Aignn  Bailroad  the  aide- 
memoire  declared  that  the  project  was  one  of  capital 
importance  to  the  Bussiaa  Govermnent.  "Its  accom- 
plishment will  open  ap  a  new  route  giving  access  from 
the  south  not  only  to  the  Chinese  Eastern  Bailroad,  but 
directly  to  Bussian  possessions  at  Aigon.  This  shows 
adequately  the  strategic  and  political  importance  of  the 
enterprise."  Moreover,  the  oonetrnction  of  this  line  will 
essentially  modify  the  conditions  under  which  eastern 
Mongolia  and  the  north  of  Manchuria  are  served  by  the 
Chinese  Eastern  Bailroad."  The  matter,  therefore,  it 
was  declared,  was  one  that  needed  to  be  further  consid- 
ered before  a  decision  as  to  the  attitude  of  the  Bussian 
Government  could  be  reached.  The  m^moire  concluded 
with  the  following  paragraph; 

It  is  the  same  with  any  future  project  oonceming  a  financial 
participation  in  the  construction  of  railroads  in  Manchuria.  The 
Imperial  Government  considers  that  it  must  reserve  the  privilege 

'  Italic*  Bot  in  tbe  origioBl. 
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of  examming  every  project  of  this  kind  from  a  doable  standpoint 
(rf  its  political  and  strategical  inteKsts  and  of  the  inteiests  at  the 
Cbineee  Eastern  Bailroad.  Then  only  conld  it  take  a  position  in 
regard  to  each  of  the  lines  which  mi^t  be  projected.** 

A  month  later— February  24,  1910— Bnssia  informed 
the  United  States  that  "  a  careful  study  of  the  Chinchow- 
Aigon  Bailroad  project  has  convinced  the  Imperial  Bus- 
sian  (Jovemment  that  Buch  a  railroad  would  be  exceed- 
ingly injurioua  both  to  the  strate^o  and  to  the  econonuc 
interests  of  Bussia.  China  in  1899  engaged  not  to  build 
railroads  to  the  north  of  Peking  with  foreign  capital  ■ 
other  than  Bussisn,  and  Bussia  could  be  willing  not  to 
insist  on  the  execution  by  China  of  this  obligation  only 
under  the  conditions  that  railroads  bmlt  with  capital 
provided  by  international  syndicates  should  not  be  an 
evident  menace  to  the  security  of  the  Bussian  frontier 
and  should  not  injure  the  interests  of  Bussia 's  railroad 
enterprise  in  Manchuria."^' 

Secret  Russo-Chinese  Agreement  of  1899.  This  asser- 
tion, made  in  1910  by  Bussia,  that  it  had  a  special  promise 
from  China,  dating  from  1899,  was  in  clear  opposition  to 
the  solemn  engagement  of  Bussia  in  the  Portsmouth 
Treaty  that  it  had  not  in  Manchuria  "  any  territorial 
advantages  or  preferential  or  exclusive  oonoessions  in 
impairment  of  Chinese  sovereignty  or  inconsistent  with 
the  principle  of  equal  opportunity";  as  well  as  incon- 

■■  D.  B.  For.  ReU.,  IftlO,  p.  240. 

"V.  B.  For.  Bela.,  1910,  p.  £61.  In  Uils  mnmunlcatioii  the  Riuaian 
GoTBRiineiit  went  on  to  My  that  it  had  ccatceived  the  plan  of  kdviiing  China 
not  to  huild  the  Chinchow-Aigun  line,  but,  inat«ul  to  build  a  railroad  from 
Kalgaa  to  Urga,  and  further  to  the  ItuMian  frontier  at  Kiakhta.  Nothing, 
iKnrevN',  hM  aince  come  of  this  project. 
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sistent  with  Article  IV  of  that  treaty,  which  declared  that 
"  Japan  and  Bnasia  reciprocally  engage  not  to  obstmct 
'  any  general  measures  conunon  to  all  coontries,  which 
China  may  take  for  the  development  of  the  commerce  and 
industry  of  Manchuria." 

It  is,  therefore,  not  surprising  that  the  American  Gov- 
ernment should  have  asked  for  a  copy  of  the  promise  of 
1899  of  the  existence  of  which,  up  to  that  time,  it  had 
been  in  total  ignorance.  When  supplied,  it  was  fonnd  to 
be  in  form  of  a  note  addressed  by  the  Chinese  Foreign 
Office  (Tsung-Ii  Yamen)  to  the  Bussian  Minister,  M. 
de  Giers,  of  June  1, 1899,  and  reading  as  follows : 

Four  Excellency.  We  disctused  with  Tour  Excellency  a  few 
flays  ago  the  subject  of  s  railway  connecting  the  Mancharian 
Railway  with  Peking,  and  explained  the  difflcalty  felt  by  the 
Chinese  GoTemment  in  acceding  to  the  proposal.  Bat  we  stated 
clearly  that  no  otJiex  Qovemment  would  be  allowed  to  congtroct 
sach  a  railway.  We  now  wish  to  reiterate  in  the  plainest  terms  that 
China  agrees  that  if  railways  are  in  fntore  built  from  Peking  to 
the  norUi  or  to  the  northeast  toward  the  Bassian  border,  China 
reserree  the  right  to  constmct  such  roads  with  Chinese  capital  and 
tinder  Chinese  supervision,  bnt  if  it  is  proposed  to  have  such  con- 
struction undertaken  by  any  other  nation,  the  proposal  shall  first 
be  made  to  the  Bussian  Government  or  to  the  Russian  syndicate  to 
conetract  the  railway,  and  on  no  consideration  will  any  other 
Goremmeid;  or  syndicate  of  any  other  nationality  be  allowed  to 
conBtmct  the  railway.  We  ask  Your  Excellency  to  communicate 
this  message  to  the  Foreign  Office  of  Tonr  Excellency's  Qovem- 

There  can  be  no  question  that  the  American  Govern- 
ment was  well  within  its  right  when,  on  April  18,  1910, 
in  a  niraaorandum.to  the  Bussian  Government,  it  declared 

'V.B.  For.  Beh.,  1910,  p.  2«4. 
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that  "  the  Ottvenmient  of  China  obvionsty  could  not  hj 
means  of  preferential  agreements  with  any  single  Power 
dispose  of  rights  which  it  had  already  granted  by  treaty 
generally  to  other  nations,  and  the  United  States  wonld 
therefore  be  forced  to  contend  that  to  invoke,  in  deroga- 
tion of  general  treaty  rights,  such  an  agreement  as  the 
BnSBO-Chinese  understanding  of  1899  might  nullify 
stipulations  of  treaties  between  China  and  foreign 
Powers,  and  thus  seriously  curtail  the  rights  of  the 
nationals  of  other  countries."  '* 

Japan's  Reply  to  Secretary  Knox's  Proposal.  Japan's 
reply  to  Secretary  Knox's  plan  for  neutralizing  the  Man- 
churian  railways  was  a  disapproval  equally  as  strong  as 
the  Bnssian — in  fact,  it  wonld  appear  that  the  two  coun- 
tries had  co-operated  in  their  opposition  to  the  scheme. 
In  the  note  of  Count  Komura  dated  January  21, 1910,  to 
the  American  Ambassador  at  Tokyo,  the  Japanese  Oov- 
ernment  declared :  '^ 

The  most  seriooa  d)iection  to  the  proposal  in  queetlon  lies  in  the 
fact  that  it  contemplates  a  very  important  departore  from  the  terms 
of  the  Treaty  of  Portsmoatii.  That  treatif  was  designed  to  estab- 
lish in  Manchuria  a  permandit  order  of  things,  and  tiie  Imperial 
QoTemment  firmly  believed  that  in  a  strict  and  loyal  adhesion  to 
its  provisions  are  to  be  found  the  highest  guAraatees  of  enduring 
peace  and  repose  in  this  part  of  the  world  and  of  the  orderly 
ndvaiKremoiit  of  Mauohuria,  Not  th^  least  difficult  of  the  many 
and  important  problems  that  were  definitely  solved  at  Portsmouth 
was  the  question  of  railways.'  That  adjustment  Bubaequently 
received  the  deliberate  confirmation  of  the  Chinese  Government  in 
the  Treaty  of  Peking  (December  23,  1905),  and  the  railway  opera- 
tions now  carried  on  in  Southern  Manchuria  are  consistent  with 


'Ibid.,  p.  886. 

"  U.  B.  For.  fUU.,  1910,  p.  261. 
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the  original  ooncesBionB  which  were  with  eqaal  delib^ation  granted 
by  the  same  Power, 

Nor  can  the  Imperial  Government  see  in  the  present  conditioD 
of  things  in  Manchuria  anything  so  exceptional  as  to  make  it  necee- 
sary  or  desirable  to  set  np  there  an  exceptional  system  not  required 
in  other  parte  of  China.  There  is  nothing  in  the  actual  aitiiation 
in  that  region,  so  far  as  the  Imperial  GoYemment  are  aware,  which 
cxeeptionally  interferes  with  the  undisturbed  enjoyment  by  China 
of  ber  political  rights.  So  far  as  the  question  oE  the  <^en  door  is 
oonoemed  the  principle  of  equal  opportunity  possessee  in  its  appli- 
cation to  Manchuria  a  more  oompTebenaive  signification  than  it  has 
elsewhere  in  China,  since,  in  virtue  of  Article  Til  of  the  Treaty  of 
Portsmouth,  the  Japaneae.and  BuBsian  railways  in  ihoBe  PxonikceB 
are  dedicated  exdosiTely  to  commercial  and  industrial  uses. 
!FihaIIyrTn''Se  matter  of  railway  administration,  it  is  impossible 
for  the  Imperial  Oovemment  to  believe  that  the  substitution  of  an 
international  in  place  of  a  national  regime  would  prove  advan- 
tageous or  beneficial.  On  the  contrary,  it  seems  to  them  that  in 
the  presence  of  such  a  system  economy  and  efficiency  would,  is  the 
nature  of  things,  be  obliged  to  yield  to  political  ezigenciee  and  that 
the  divided  responsibility  of  the  system  would  inevitably  mean  an 
absence  of  due  responsibility  to  the  serious  disadvantage  of  the 
public  and  the  detriment  of  the  service. 

These  are  the  principal  reasons  why  the  project  under  examina- 
ti<m  does  not  conunend  itself  to  the  favorable  consideration  of  the 
Imperial  Government.    But  there  are  other  cogent  reasons  which 

■^  In  the  rigions  affected  by  the  Japanese  railways  in  Manchuria  ; 
there  have  grown  numerous  Japanese  industrial  and  commercial 
nndertakings  which  owed  their  inception,  as  they  owe  their  con- 
tinual existence,  to  the  fact  that  the  Imperial  Government,  posseaa- 
isg  the  railways  in  question,  are  able  to  extend  to  those  enterprises 
and  to  the  persons  engaged  in  them  dae  protection  and  defense 
against  attack  and  pillage  by  lawless  bands  that  still  infest  the 
'  country.  In  the  development  of  these  enterprises,  which  are  con- 
tributing in  such  a  marked  degree  to  the  prosperity  and  progress  of 
Manchuria,  a  large  number  of  Japanese  snbjeeta  and  large  sums  of 
Japanese  money  are  enlisted,  and  the  Imperial  Gtoremment  could 
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sot  in  good  faith  or  with  a  doe  BOue  <A  their  reepoiuibili^  OHwent 
to  surrender  the  meaiu  by  which  each  protection  and  d^ense  are 
made  possible.  , 

Randan  and  Japanese  PreBBore  Upon  China.  Both  the 
Japanese  and  Bnsaian  Governments  made  strong  repre- 
sentations to  the  Chinese  Q-OTemment  that  it  shonld  not 
give  its  assent  to  the  Chinohow-Aigon  project. 

On  January  31, 1910,  the  Japanese  Minister  wrote  to 
the  Chinese  Foreign  Office:  "  Before  the  Chinese  Govern- . 
ment  determines  anything  the  consent  of  my  Government 
most  first  be  obtained.  If  the  position  of  my  coiuttry  is 
ignored  and  a  decision  is  made  without  referring  the 
matter  to  my  Government,  it  will  be  hard  to  estimate  the 
seriousness  of  the  trouble  that  may  b^  caused  in  the  rela- 
tions of  the  two  countries." 

The  Russian  Minister  declared  to  China  (February  2, 
1910):  "  The  Bnssian  Gtovemmeut  expects  that  China 
will  not  settle  such  matters  without  first  consulting 
Russia.  Otherwise  there  will  be  trouble  in  the  relations 
between  the  two  countries." 

Again  in  a  memorandum  transmitted  directly  to  the 
Chinese  Regent,  of  February  8,  1910,  the  Russian  Min- 
ister declared  that  the  Chinchow-Aignn  road  would 
"  affect  both  military  and  political  arrangements  and 
would  materially  change  the  relations  of  the  Manchurian 
railways  to  eastern  Mongolia  and  northern  Manchuria. 
...  In  regard  to  all  future  railway^  in  Manchuria  which 
China  may  propose  to  build  with  borrowed  capital,  the 
Russian  Government  must  be  first  consulted  and  must 
first  consider  if  the  plans  have  any  consequence  to  the 
military  and  political  interests  of  Russia,  or  to  the 
Northern  Manohnrian  railways."  ' 
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FVance  and  Great  Britain  Fall  to  Support  Secretary 
Knox's  ProposaL  France,  as  an  ally  of  Rnssia,  oame  to 
the  support  of  Bnssia,  and,  in  a  letter  of  March  4,  1910, 
to  the  Chinese  Foreign  Office,  declared  that  Bnssia  should 
be  ooDsolted  by  China  before  granting  concesBlons  for 
the  bnilding  of  railways  in  North  Manchuria. 

Great  Britain  declined  to  enpport  even  the  Chinchow- 
Aignn  project.  Beplying  to  a  qnestion  in  Parliament, 
Sir  Edward  Grey  said  ( Jnne  15, 1910) : 

The  Chinchow-Aignn  Railway  is  a  railway  which  is  to  cross  the 
line  to  Russia  and  is  to  exteod  right  ap  to  the  Rassiau  frontier. 
In  these  drcanutances  I  think  that  if  the  Chinese  were  going  to 
have  this  railway  made  by  foreigners  we  coold  not  in  the  face  of 
the  Anglo-Russian  agreement  take  an  active  part  in  sappoiting  it 
nutil  the  Chinese  had  come  to  terms  with  Russia  about  it.  Japan 
has  not  opposed  the  railway  in  principle,  but  has  asked  for  partici- 
pation ;  and  I  think  that  was  a  perfectly  reasonable  demand  on  the 
part  of  Japan.  If  Japan  had  taken  up  the  line  of  stating  that  she 
wished  to  have  a  railway  monopoly  in  Mancharia,  that  would  have 
been  a  distinct  breach  of  the  open  door.  If  she  made  use  of  her 
position  there  by  giving  preferential  treatment  to  her  own  people 
as  against  others,  that  again  would  be  a  breach  of  the  open  door. 
But  for  Japan  to  say  that  aft«r  all  that  has  passed  she  has  an 
interest  in  3fanchuria  which  justifies  her  in  wishing  for  participa- 
tion in  railways  which  may  to  some  extent  compete  with  the  railway 
which  is  already  in  existence — not  I  say,  in  opposing  than  in  prin- 
ciple, but  in  asking  for  participation  in  them — it  would  be  going 
too  far  for  us  to  declare  that  that  is  an  nnreasonable  demand  to 
make,  and  to  take  active  diplomatic  steps  at  Peking  to  press  for 
the  granting  of  this  concession."  ~' 

"  To  recapitulate,"  says  Millard,  in  an  article  in  which 
he  reviews  the  foregoing  correspondence,  "  we  find  that 
the  following  issnes  affecting  the  sovereignty  of  China 

'  V.  B.  For.  ReU.,  1910,  p.  269. 
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and  the  open  door  principle  within  her  territory  have 
been  sharply  defined : 

1.  The  right  of  Chind  to  d«cide  opon  the  course  of  railTs; 
development  within  her  territory  is  denied  by  certain  foreign 
natioiw. 

2.  Certain  foreign  nations  have  declared  that  their  strategical 
and  political  interests  mnst  he  considered  as  paramount  in  planning 
a  railway  system  within  China's  territory. 

3.  Certain  foreign  nations  have  asserted  the  right  to  decide  irtio 
will  finance,  conetmct,  and  operate  railways  within  China's  terri- 
tory and  to  veto  arrangements  in  regard  to  these  matters  which 
China  has  made  and  wishes  to  can;  out.** 

Russo-Japanese  Tivaty  of  July  4»  1910.  The  next  step  in 
the  Manchuria  question  was  the  signing  of  the  convention 
of  July  4,  1910,"  between  Bussia  and  Japan,  providing 
for  joint  action  in  Manchnria — an  agreement  which  was 
nndonbtedly  urged  on  by  the  attempt- which  America  had 
made  by  the  Chinohow-Aigun  ^oject,  and  by  the  Knox 
neutralization  plan,  to  place  a  restraint  upon  the  apparent 
intention  of  Japan  and  Russia  to  establish  exclusive 
claims  in  Manchuria. 

This  BnsBO-Japanese  Convention  was  as  follows : 

The  Imperial  Government  of  Japan  and  the  Imperial  Govern- 
ment of  Russia,  sincerely  attached  to  the  principles  established  by 
the  convention  concluded  between  them  on  the  17th  (30th)  Jnly, 
190?,**  and  desirons  to  develop  the  effects  of  that  convention,  with 
a  view  to  the  consolidation  of  peace  in  the  Far  Sast,  have  agreed 
to  complete  the  said  arrangement  by  the  following  provisions: 

Abtiole  I.  With  the  object  of  facihtating  the  communication 
and  developing  of  the  commerce  of  nations,  the  two  High  Contract- 

"  "  America  in  China,"  in  Tk«  Forum,  voL  xuv,  p.  M. 
■MMMurraj',  Ko.  lBlO/1. 
••  See  ante,  p  .S14. 
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ing  Partiee  mntoally  engage  to  lend  to  each  other  their  filabdly 
co-operatioQ,  with  a  view  to  the  amelioration  of  their  respective 
railway  lines  in  3fa{icharia  and  the  improTement  of  the  connecting 
serrice  of  the  Bald  railways,  and  to  abstain  from  all  competition 
prejndidal  to  the  realization  of  tliia  object. 

II.  Each  of  the  High  Contracting  Parties  engages  to  maintain 
and  respect  the  aiatus  quo  in  Manchnria  resulting  from  the 
Treaties,  Conventions,  and  other  arrangements  concluded  up  to 
this  day  between  Japan  and  Rassia,  or  between  either  of  these  two 
PowerB  and  China.  Copies  of  the  aforesaid  arrangements  have  been 
interchanged  between  Japan  and  Soasia. 

III.  In  case  any  event  arises  of  a  nature  to  menace  the  slattu 
quo  above  mentioned,  the  two  High  Contracting  Parties  shall  in 
each  case  enter  into  communication  with  each  other  in  order  to 
arhre  at  an  understanding  as  to  the  measures  they  may  judge  it 
necessary  to  take  for  the  maintenance  of  the  said  status  quo. 

Renewal  in  1911  of  the  Anglo-Jspanese  Alliance.     On 

Jnly  13,  1911,  was  again  renewed,  for  ten  years,  with 
some  changes,  the  Anglo-Japanese  Alliance  "^  which  bad 
been  oripnally  entered  into  January  30,  1902,  and 
renewed  Angnst  12, 1905.  These  new  articles  of  alliance 
made  no  mention  of  Korea,  as  had  the  earlier  ones,  bat 
reaffirmed  the  intention  to  insure  the  independence  and 
integrity  of  the  Chinese  Slmpire  and  equal  opportunities 
for  the  commerce  and  industry  of  all  nations  in  China. 
Among  the  other  purposes  mentioned  in  the  preamble  is 
"  the  maintenance  of  the  territorial  rights  of  the  High 
Contracting  Parties  in  the  regions  of  Eastern  Asia  and 
of  India  and  of  the  defense  of  their  '  special  interests  ' 
in  those  repons." 

The  agreement  goes  on  to  provide  that  if  either  party 
18  of  opinion  that  its  respective  rights,  as  mentioned  in 

"IbeUnmiT,  No.  1911/7. 
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the  preamble  are  in  jeopardy,  tiie  two  govemmentB  will 
eommiuiicate  with  one  another  fully  and  frankly  and  con- 
sider what  measures  should  be  taken  to  safeguard  snoh 
rights;  and  that  "  if  by  reason  of  unprovoked  attack  or 
aggressive  action,  wherever  arising,  on  the  part  of  any 
Power  or  Powers,  either  High  Contracting  Party  should 
be  involved  in  war  in  defence  of  its  territorial  rights  or  . 
special  interests  mentioned  in  the  preamble  of  this  agree- 
ment, the  other  High  Coatraoting  Party  will  at  once  come 
to  the  assistance  of  its  ally,  and  Vill  conduct  the  war  in 
common,  and  make  i)eace  in  mutual  agreement  with  it." 

It  is  also  provided  that  neither  of  the  two  governments 
will  enter  into  any  separate  agreements  with  other 
Powers  to  the  prejudice  of  the  interests  mentioned  in  the 
preamble,  but  that  "  should  either  High  Contracting 
Party  conclude  a  treaty  of  general  arbitration  with  a 
third  Power,  it  is  agreed  that  nothing  in  this  agreement 
shall  entail  upon  such  contracting  party  an  obligation  to 
go  to  war  with  the  Power  with  whom  such  treaty  of 
arbitration  is  in  force." 

It  is  known  that  this  reservation  was  inserted  in  order 
that  Oreat  Britain  should  not  be  called  upon,  imder  the 
treaty,  to  engage  in  war  against  the  United  States,  with 
which  country  Great  Britain  had  negotiated  a  convention 
of  general  arbitration.  This  convention,  however,  failed 
to  receive  the  approval  of  the  United  States  Senate.^ 

Japan's  Twenty-One    Demands    in    1916    Uiwn   China. 

Early  in  1915  came  the  famous  Twenty-One  Demands" 

"There  is,  however,  in  force  a  treaty  of  limited  arbitratioo  between 
Great  Brit«iii  ajid  the  United  State*,  Bigoed  April  4,  1908,  and  renewed  in 
1913,  and  again  in  1918  for  a  further  period  of  five  jeare.  V.  B.  Statvte* 
at  Lcrg«,  1917-1918,  Pt.  n. 

'  For  the  text  of  the  original  denuuda,  and  other  dooumeatt  nhvant  to 
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which  Japan  made  upon  China.  Later  on  there  will  be 
occaaion  to  consider  the  general  significance  of  these 
demands.  Here  they  will  be  diacnssed  only  in  so  far  as 
they  related  to  the  situation  in  Manchnria.  Becanse,  in 
these  demands,  Japan  so  plainly  set  forth  her  ambitions 
in  and  intentions  towards  China,  it  will  be  necessary  to 
consider  them  in  some  detail-^giving  them  in  their 
original  and  revised  forms,  and  showing  the  final  resalts 
reached. 

These  demands,  as  is  well  known,  were  segregated  into 
five  groups,  the  second  of  which  related  to  Manchuria  and 
Eastern  Inner  Mongolia. 

Gronp  n— Original  Form.  As  later  published  by  the 
Japanese  Government,  Group  II  of  the  demands,  in  their 
ori^nal  form,  read : 

The  Japanese  Ooremment  and  the  Chinese  OoTemment,  in  view 
of  the  fact  that  the  Chinese  Oovemntent  has  always  recognized  the 
predominant  position  of  Japan  in  South  Manchuria  and  Eaatem 
Inner  Mongolia,**  agree  to  the  following  articles: 

Abticlb  I.  The  two  Ctmtracting  Parties  mutually  agree  that 
tiie  term  of  the  lease  of  Fort  Arthur  and  Dairen  and  tiie  term 
respecting  the  South  Manchuria  Railway  and  the  Antnng-Mukden 
Bailwaj  shall  be  extended  to  a  furiiher  period  of  99  years  re- 
spectively. 

Abticle  II.  The  Japanese  aubjecto  dial!  bo  permitted  in  South 
Msncbaria  and  Eastern  Inner  Mongolia  to  lease  and  own  land 
required  either  for  erecting  buildioge  for  various  commercial  and 
industrial  uses  or  for  farming. 

tba  negotiationi  reaulting  in  tbew  treatiea  and  exchmngea  of  notes  between 
J^Mii  Knd  China,  Uay  86,  1915,  eee  UacHnrTay,  No.  IQIS/B. 

'  The  varalon  given  out  by  the  Chineie  Government  vuee  the  phrmee  "  hna 
ahrays  aoknowledged  the  apedal  poeitfen  enjoyed  by  Japnn." 
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Abticlb  III.  The  Japftneae  sobjecte  aball  have  liberty  to  enter, 
reside,  and  travel  in  South  Manchuria  and  Eastern  Inner  Uon- 
golia,  and.  carry  on  business  of  various  kinds — commercial,  indos- 
trial,  and  otherwise. 

Abtiolb  IV.  The,  Chinese  Government  grant  to  the  Japanese 
subjects  the  right  of  mining  in  South  Manchnria  and  Eastern 
Inner  Mongolia.  As  regards  the  mines  to  be  worked,  thej  shall  be 
decided  upon  in  a  separate  agreement. 

Abticlb  Y.  The  Chinese  Oovemment  agree  that  the  consent 
of  the  Japanese  Government  shall  be  obtained  in  advance,  (1) 
whenever  it  is  pri^oeed  to  grant  to  other  nationalfi  the  right  of 
constructing  a  railway  or  to  <Atain  from  other  nationals  the  supply 
of  funds  for  constructing  a  railway  in  Soath  Manchnria  and  East- 
em  Inner  Mongolia,  and  (2)  wbenever  a  loan  is  to  be  made  with 
any  other  Power,  under  security  of  taxes  of  South  Manchuria  and 
Eastern  Inner  Mongolia. 

Abtiolb  VI.  The  Chinese  Government  engage  that  whenever 
the  Chinese  Government  need  the  services  of  politicat,  financial, 
•r  military  advisers  or  instructors  in  South  Manchnria  or  in  East- 
ern Inner  Mongolia,  Japan  shall  first  be  consulted. 

Abticlb  VII.  The  Chinese  Government  agree  that  the  oontiol 
and  management  of  the  Kirin-Changchon  Railway  shall  be  handed 
over  to  Japan  for  a  term  of  99  years,  dating  from  the  signing  of 
this  Treaty. 

Group  n— Rerised.  Partly,  possibly  because  of  Chinese 
protestations,  bnt  principally  because  of  ontside  presBure 
upon  the  part  of  the  Powers  who  had  become  cognizant  of 
the  fact  that  these  demands  were  being  pressed,  Japan 
consented  to  a  revision  of  her  demands.  In  their  revised 
form,  those  relating  to  South  Manchnria  and  neighboring 
Eastern  Inner  Mongolia  read  as  follows :  ** 

"  Ibis  is  fnxD  tke  test  m  pubUaliad  by  tin  Cbiaett  OovoniMnt. 
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Gkodp  II 

The  JftpanMe  Goyenunent  and  the  Chinese  GoTemment,  with  a 
new  to  deTeloping  their  eco&omio  reUtionB  in  Sonth  Mancfaaria 
and  Eastern  Inner  Mongolia,  agree  to  the  following  articles: — 

Abtiolb  1.  The  two  ooatractiDg  Ferties  mutually  agree  that 
the  term  of  lean  of  Port  Arthur  and  Dalny  and  the  term  of  the 
Booth  llanchnria  Railway  and  the  Antong-Mukden  Railway,  shall 
be  extended  to  99  years. 

(Snpplementary  Exchange  of  Notes) 

The  term  of  lease  of  Port  Arthnr  and  Daky  ahaU  expire  in  the 
86th  year  of  the  Bepablic  or  1997.  The  date  for  restoring  the 
South  Manchnrian  Railway  to  China  shall  fall  due  in  the  91st 
year  of  the  Bepablic  or  2002.  Article  12  in  the  original  Sonth 
Uaocbnri&D  Bidlway  Agreement  that  it  may  be  redeemed  by  China 
after  36  years  after  the  traffic  is  opened  is  hereby  cancelled.  The 
term  of  the  Antnng-Mnlcden  Railway  shall  expire  in  the  96th  year 
of  the  RepnbUc  or  2007. 

Abtiolb  2.  Japanese  subjects  in  Sonth  Maochnria  may  lease 
or  pnrchaae  the  necessary  land  for  erecting  soitable  buildings  for 
trade  and  manufacture  or  for  prosecuting  agricultural  enterprises. 

Abticle  3.  Japanese  subjects  shall  be  free  to  reeide  and  travel 
in  Sonth  Manchuria  and  to  engage  In  business  and  manufacture 
of  any  kind  whatsoever. 

Abtiolb  3a.  The  Japanese  subjects  referred  to  in  the  preceding 
two  articles,  besides  being  required  to  register  with  the  local 
authorities  passports  which  they  must  procure  under  the  existing 
regulatione,  shall  also  submit  to  the  polioe  laws  and  ordinances  and 
tax  regulations,  which  are  approved  by  the  Japanese  ConsuL  Civil 
and  criminal  cases  in  which  the  defendants  are  Japanese  shall  be 
tried  and  adjudicated  by  the  Japanese  Consul ;  those  in  which  the 
defendants  are  Chinese  shall  be  tried  and  adjudicated  by  Chinese 
Authorities.  In  either  case  an  officer  can  be  deputed  to  the  court 
to  attend  the  proceedings.  But  mixed  civil  cases  between  Chinese 
and  Japanese  relating  to  land  shall  be  tried  and  adjudicated  by 
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delegates  of  both  natioiu  conjointly,  in  accordance  with  Chinese 
law  and  local  naage.  When  the  jodicial  Bystem  in  the  said  r^on 
is  completely  reformed,  all  civil  and  criminal  cases  conceming 
Japanese  sobjects  shall  be  tried  entuely  by  ChineBe  law  conrts.** 
AsncLB  4.  (Changed  to  an  exchange  of  notes.) 
The  Chinese  Government  agrees  that  Japanese  subjects  shall  be 
permitted  forthwith  to  investigate,  select,  and  then  prospect  for 
and  open  jnines  at  the  following  places  in  Sonth  Mandinm,  apart 
from  ttiose  mining  areas  in  which  mines  are  being  pro^)ected  for  or 
worked ;  until  the  Uining  Ordinance  is  definitely  settled,  methods 
at  present  in  force  ehall  be  followed. 


ProTince  ot                     Locality 

District 

Hineia 

Fen^tien 

'  Nin  Hnin  1"iii 

Fen-hsi 

Coal 

Tien  Shih  Pn  Koo 

Pen-h«i 

do 

Sha  Slug  Eang 

Hai-lnng 

do 

T*ieh  Ch'ang 

Taoff-hoa 

do 

Noan  Ti  T'ang 

Cliin 

'  do 

An  Shan  Chan  region 

From  Liao-yang 

to  Pen-hai 

Iron. 

FroTince  of  Eirin 

Sha  Sung  Eaog 

Ho-lnng 

C.  t.  I 

Eang  Yao 

Chi-lin  (Kinn) 

Coal 

CMa  Pi  Kou 

Hna*tien 

Gold 

Article  5.     (Changed  to  an  exchange  of  notes.) 
The  Chinese  Government  declares  that  China  will  hereafter  pro- 
vide fands  for  building  railways  in  South  Manchuria;  if  foreign 

**  In  an  "  fixplanatar;  N'ot«  "  handed  to  the  Chinese  Miniiter  of  Pordga 
Affain  by  the  Jspanem  HIniat«r  at  the  time  ot  the  deliveiy  o(  tbe  ulti- 
matum, on  Sb7  7, 1910,  it  waa  declared  ttiat  "  Article  4  [3a}  of  Qraop  II 
relating  to  the  approval  of  police  and  ordinancaa  and  local  tucee  by  the 
Japaneae  Conanl  may  form  the  subject  of  a  secret  ■grMOMnL"  This 
pTovisioa  appeared  only  in  the  dBcial  oommuniqne  milled  by  the  CUbsm 
Qovemment. 
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capital  is  required,  the  Chinese  QoveTDment  agrees  to  negotiate  for 
a  loan  with  Japanese  Capitalists  first. 
Abtiolb  5a.     (Changed  to  an  exchange  of  notes.) 
The  Chinese  Gktvemment  agrees  that  hereafter,  when  a  foreign 
loan  is  to  be  made  on  the  secnrity  of  the  taxes  of  South  Manchoria 
(not  including  custome  and  salt  rerenae  on  the  eecnrity  of  which 
loans  have  already  been  made  by  the  Central  Government)  it  will 
negotiate  for  the  loan  with  Japanese  capitalists  first. 
Artiolb  6.     (Changed  to  an  exchange  of  notes.) 
The  Chinese  Government  declares  that  hereafter  if  foreign  ad- 
Tisers  or  instmctors  on  political,  financial,  military  or  police  mat- 
ters are  to  be  employed  in  South  Manchnria,  Japanese  will  be 
employed  first. 

AanoLB  7.  The  Chinese  Government  agrees  speedily  to  make  a 
fundamental  revision  of  the  Kirin-Changchun  Bailway  Loan 
Agreement,  taking  as  a  standard  the  provisions  In  railway  loan 
agreements  made  heretofore  between  China  and  foreign  financiers. 
If,  in  fntnre,  more  advantageous  terms  than  those  in  existing  rail- 
way loan  agreements  are  granted  to  foreign  financiers,  in  connexion 
with  railway  loans,  the  above  agreement  shall  again  be  revised  in 
accordance  with  Japan's  wishes. 

CHINESE  COONTKK-PBOPOSAL  TO  ARTICLE  7 
All  existing  treaties  between  China  and  Japan  relating  to  Man- 
churia shall,  except  where  otherwise  provided  for  by  this  Conven- 
tion, remain  in  force. 

MATTERH  REia.TINO  TO  KASTKHIf  INNER  MONOOLIA 

1.  The  Chinese  Government  agrees  that  hereafter  when  a  for- 
eign  loan  is  to  be  made  on  the  security  of  the  taxes  of  Eastern 
Inner  Hongolia,  China  must  negotiate  with  the  Japanese  Govern- 
ment first. 

8. '  The  Chinese  Government  agrees  that  China  will  herself  pro- 
fide  funds  for  bni^ding  the  railways  in  Eastern  Inner  Mongolia ; 
if  foreign  capital  is  required,  she  must  negotiate  with  the  Japanese' 
Oovnnment  first  i 
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3.  The  Chineee  Qovernment  agteea,  in  the  interest  of  trade  and 
for  the  residence  of  foreigners,  to  open  by  China  herself,  as  aoon 
Bs  possible,  certain  places  soit^le  in  Eastern  Inner  Mongolia  aa 
Commercial  Ports.  The  places  which  ought  to  be  opened  are  to  be 
chosen,  and  the  regulations  are  to  be  drafted,  by  the  Chinese  Gov- 
ernment, but  the  Japanese  Minister  must  be  consolted  before  mak- 
ing a  decision. 

4.  In  the  event  of  Japanese  and  C^nese  desiring  jointly  to 
undertake  agricultural  enterprises  and  industries  inddental  thereto, 
the  Chinese  Government  shall  give  its  permission. 

Treaties  and  NoIcb  of  1915.    On  May  7,  Japan  issued 

an  ultimatum  to  China,  giving  her  a  short  forty-eight 
hours  in  which  to  accept  the  demands  in  their  revised 
form.  China,  having  no  option,  yielded.  The  resulting 
treaty  and  notes  so  far  as  they  related  to  Manchuria  and 
Eastern  Inner  Mongolia  were  as  follows : 

Abtiolb  1.  The  Two  High  Contracting  Parties  agree  that 
the  term  of  lease  of  Port  Arthur  and  Dalny  and  the  terms  of  the 
South  Manchuria  Bailway  and  the  Antung-Mukden  Railway,  shall 
be  extended  to  99  years. 

Abticle  3.  Japanese  subjects  in  South  Manchuria  may,  by 
negotiation,  lease  land  necessary  for  erecting  suitable  buildings  for 
trade  and  manufacture  or  for  prosecuting  agricultural  enterprises. 

Abtiole  3.  Japanese  subjects  shall  be  free  to  reside  and  travel 
in  South  MaDchoria  and  to  engage  in  business  and  manufacture 
of  any  kind  whatsoever. 

Abtiole  4.  In  the  event  of  Japanese  and  Chinese  desiring 
jointly  to  undertake  agricultural  enterprises  and  industries  inci- 
dental thereto,  the  Chinese  Government  may  give  its  permisBion. 

Abtiole  6.  The  Japanese  subjects  referred  to  in  the  preceding 
three  articles,  besides  being  required  to  register  with  the  local 
Authorities  passports  which  they  must  procure  under  the  existing 
regulations,  shall  also  submit  to  the  police  laws  and  ordinances  and 
taxation  of  China. 
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Civil  and  criminal  cases  in  which  the  defendants  are  Japanese 
shall  be  tried  and  adjudicated  by  the  Japanese  Consul;  those  in 
irikich  the  defendants  are  Chinese  shall  be  tried  and  adjudicated  by 
Chinese  Authorities.  In  either  case  an  officer  may  be  deputed  to 
tiie  court  to  attend  the  proceedings.  Bat  mixed  ciyil  cases  between 
Chinese  end  Japanese  relating  to  land  shall  be  tried  and  adjudi- 
cated by  delegates  of  both  nations  conjointly  in  accordance  with 
Chinese  law  and  local  usage. 

When,  in  fntnre,  the  judicial  system  in  tlie  said  r^on  is  com- 
pletely reformed,  all  civil  and  criminal  cases  concerning  Jtptoeaa 
subjects  shall  be  tried  and  adjudicated  entirely  by  Chinese  law 
oonrts. 

ABnoi.B  6.  The  Chinese  Oovemmeat  agrees,  in  the  interest  of 
trade  and  for  the  residence  of  foreigners,  to  open  by  China  herself, 
as  soon  as  posaible,  certain  snitable  places  in  Eastern  Inner  Itaa- 
golia  as  Commercial  Ports. 

Abtiolb  7.  The  Chinese  Government  agrees  speedily  to  make 
a  fundamental  revision  of  the  Eirin-Changchnn  Bailway  Loan 
Agreement,  taking  as  a  standard  the  provisions  in  railway  loan 
agreements  made  heretofore  between  China  and  foreign  financiers. 

When  in  future,  more  advantageons  terms  than  those  in  existing 
railway  loan  agreements  are  granted  to  foreign  financiers  in  con- 
nection  with  railway  loans,  the  above  agreement  shall  again  be 
revised  in  accordance  with  Japan's  wishes. 

Abtiolb  8.  All  existing  treaties  between  China  and  Japan 
relating  to  Manchuria  except  where  otherwise  provided  for  by  this 
treaty  remain  in  force. 

Accompanying  this  treaty  was  an  exchange  of  notes 
between  China  and  Japan  which  oonstitnted,  in  effect, 
annexes  to  the  treaty. 

In  one  of  these  was  declared  cancelled  the  provision 
of  the  original  South  Hancbaria  Railway  agreement  that 
the  road  might  be  redeemed  by  China  after  thirty-six 
year8»   Also  it  was  provided  that  the  terms  of  the  An- 
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toDg-Mntden  Railway  should  be  extended  to  the  year 
2007. 

In  another  note  it  was  declared  that  the  conunercial 
ports  to  be  opened  should  be  selected  by  China  only  after 
conanlting  the  Japanese  Minister. 

In  still  another  note  areas  were  specified  within  whiob 
Japanese  subjects  might  "  investigate  and  select  mines, 
except  those  being  prospected  for  or  worked,  and  the 
Chinese  (^ovemment  will  then  permit  them  to  prospect 
or  work  the  same."    Other  notes  contained  the  following 


China  vill  hereafter  provide  fnoda  for  building  necessary  rail- 
■wajB  in  South  UanchTiria  and  Eastern  Inner  Mongolia;  if  foreign 
capital  is  required  China  nu^y  negotiate  for  a  loan  with  Japanese 
capitalists  first :  and  further,  the  Chinese  GoTenuneot,  when  mak- 
ing a  loan  in  fntnre  on«the  secnri^  of  the  taxes  in  the  above 
mentioned  places  (excluding  the  salt  end  customs  revenues  which 
have  already  been  pledged  by  the"  Chinese  Central  Government) 
may  negotiate  for  it  with  Japanese  capitalists  first. 

T^t  "  hereafter,  if  foreign  advisers  or  instructors  on  political, 
military  or  police  matters  are  to  be  employed  in  South  Manchuria, 
Japanese  may  be  employed  first." 

That  the  term  "  lease  by  negotiation"  contained  in  Article  2  of 
the  treaty  should  be  understood  to  imply  a  long-term  lease  of  not 
more  than  thirty  years  and  also  the  possibility  of  its  unconditional 
renewal. 

That  Chinese  authorities  will  notify  the  Japanese  Consul  of 
the  Police  laws  and  ordinances  and  the  taxation  to  which  Japanese 
subjects  shall  be  subject  according  to  Article  5  of  the  Treaty  so 
as  to  come  to  an  understanding  with  him  before  their  enforcement. 

Comment  on  the  Forgoing  Demands,  Treaty,  and  Notes. 

It  has  been  thought  proper  to  set  forth  the  demands  in 
their  original  form  since  they  serve  to  show  the  desires 
and  ambitions  of  Japan  in  Manchuria  and  Mon^o^ 
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The  demands  have  also  to  be  interpreted  in  the  li^t  of 
Oronp  V  of  the  Demands  which  were  of  general  terri- 
torial application  and  which  would,  if  granted,  have  made 
of  China  a  virtual  political  dependency  of  Japan.  Accoont 
18  also  to  be  taken  of  a  fact  that  is  tme  of  all  of  the 
Twenty-One  Demands,  that,  with  only  a  few  relatively 
unimportant  exceptions,  they  were  not  based  upon,  and 
in  settlement  of,  previously  pending  controversies,  bnt 
were  simply  drawn  np  and  presented  by  Japan  at  a  time 
when  she  thought  that  she  woald  be  able  to  enforce  her 
will  without  regard  to  existing  rights  and  obligations  or 
to  her  treaty  engagements  with  China  and  the  other 
Powers. 

First  of  all  it  will  be  observed  that  Japan  introduced 
Group  n  of  her  demands  with  the  statement  that  "  the 
Chinese  Qovemment  has  always  acknowledged  the  8pe<nal 
p(ffiition  enjoyed  by  Japan  in  South  Ifanchnria  and 
Eastern  Inner  Mongolia."  This  was  not  a  fact  and 
obviously  represented  an  attempt  upon  the  part  of  Japan 
to  get  China  committed  to  this  propt^ition.  In  its 
revised  'form,  for  this  proposition  was  submitted  the 
statement  that  the  two  governments  "  with  a  view  to 
developing  their  economic  relations  in  South  Manchuria 
and  Bastem  Inner  Mongolia,  agree,  etc." 

By  Article  I  of  the  group  the  lease  of  Fort  Arthur  and 
Dalny  and  the  term  of  the  South  Manchuria  and  Antnng- 
Mnkden  Railways  were  extended  to  ninety-nine  years. 
This  was  a  very  important  matter  to  Japan.  Under  the 
then  existing  lease  and  agreements  the  lease  of  the  Liao- 
tung,  or  Swantung  Peninsula,  as  it  is  also  called,  would 
have  expired  in  eight  years,  that  is,  in  1923,  and  the  ri^t 
to  control  the  railway  would  have  expired  in  1938. 
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As  Mr.  BroDBon  Bea,  editor  and  proprieioi  of  the 
Far  Eastern  Review,  says : 

It  wsfl  recognized  that  if  a  stable  government  vas  eAtablished  in 
China  and  the  conntry  regained  its  financial  feet  and  created  a 
nM>dem  army  and  navy,  she  would  never  willingly  consent  to  an 
extension  of  the  lease  without  some  compenaating  advantages.  As 
long  as  other  Powers  were  loaning  money  to  China,  and  standing 
sponeor  for  her  independence  and  integrity,  and  orging  her  to 
purchase  arms  and  ammunition,  war  ships  and  other  implements 
of  defense,  this  problem  became  a  nightmare  to  Japan  from  the 
pohtical  viewpoint  alone,  as  her  only  chance  to  maintain  her  hold 
in  Manchuria,  meant  that  she  would  have  to  %ht  for  it.  The 
question  at  the  extension  of  the  lease  also  seriously  interfered  with 
Japan's  economic  program  in  Manchuria,  for  after  the  first  few 
loans  secured  on  the  railway,  she  found  it  increasingly  difficult  to 
persnade  fiuancieis  to  advance  further  funds,  because  of  the  short 
unexpired  time  of  the  lease.  This  point  reached  a  climax  five 
years  ago  (1910)  when  her  overtures  for  a  large  loan  secnred  on 
the  railway  were  turned  down  in  the  international  money  markets." 

La  the  final  treaty  of  1915  the  demand  for  these  lease 
extensions  was  granted  in  substantially  the  terms  in 
which  they  were  demanded.  As  the  matter  now  stands, 
therefore, "  the  date  for  restpring  the  South  Mancharian 
Bailway  to  China  shall  fall  dne  in  the  ninety-first  year  of 
the  Bepnblio  or  2002.  The  terms  of  the  Antnng-Mukden 
Bailway  will  expire  in  2007." 

It  is  to  be  observed  that  the  cancellation  of  the  rights 
of  China  to  purchase  in  1938  the  South  Manchuria  Bail- 
way  had  not  been  asked  in  the  original  demands. 

By  Article  2  of  Group  II,  as  originally  presented,  Japa- 
nese subjects  were  to  have  the  right  to  lease  or  own  land 

■* "  ASRlTHia  of  the  ChinA-Jftpuieee  Treaties,"  p.  23.  This  ii  a  punpUet 
bj  tlw  aditor  of  Ote  Fw  Saatem  BevUw. 
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in  Soath  Manehnria  and  Eastern  Inner  Mongolia  for 
erecting  buildings  for  trade,  mannfaetare,  or  fanning. 
It  will  be  observed  that  in  the  revised  demands  the  words 
"  lease  or  own  "  were  changed  to  "  lease  or  purchase  *' 
and  in  the  resnlting  treaty  only  the  right  to  lease  was 
granted  and  this  right  restricted  to  South  Manchuria. 

By  Article  3  of  the  group  in  its  original  form,  Japanese 
subjects  were  to  be  free  to  reside  and  travel  and  engage 
in  business  and  manufacture  of  any  kiad  whatsoever  not 
only  in  South  Manchuria  but  in  Eastern  Inner  Mongolia. 
In  their  revised  form,  these  rights  were  not  extended  to 
Mongolia  and  a  paragraph  was  added  that  the  Japanese 
subjects  availing  themselves  of  the  rights  concerned 
should  be  required  to  re^ster  their  passports  with  the 
local  authorities  and  "  submit  to  police  laws  and  ordi- 
nances and  tax  regulations,  which  are  approved  by  the 
Japanese  Consul." 

These  provisions  of  Article  3  deserve  some  comment. 
In  the  "  Official  Statement  Respecting  the  Sino-Japanese 
Negotiations,"  issued  by  the  Chinese  Oovemment,  it  is 
said: 

The  desumd  by  Japan  for  Oie  right  of  her  Bobjecte  in  South 
Haachoria  to  lease  or  own  land,  and  to  reside  and  trayel,  and  to 
engage  in  tnumess  or  mannfactnro  of  any  kind  whatever,  was 
deemed  by  the  Chineee  Oovemment  to  obtain  for  Japanese  subjects 
in  this  region  a  privileged  status  beyond  the  terms  of  the  treatiea 
existing  between  ihe  two  nations,  and  to  give  them  a  freedom  of 
action  which  wonld  be  a  restriction  of  China's  sovereign^  and  a 
serions  infringement  of  her  administrative  rights.  Should  Japan- 
ese mbjects  be  granted  the  right  of  owning  land,  it  would  mean 
that  all  the  landed  prc^)eriy  in  the  region  might  fall  into  their 
hands,  thereby  endangering  China's  territorial  integrity.**    More- 

"  Japan  was  aiking  for  Mnetbing  tbat  iha  kH  nerer  boat  wUling  tntij 
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over,  residence  in  the  interior  was  incompatible  with  the  existence 
of  extraterritoriality,  the  relinqnishment  of  which  is  necessary  to 
the  actual  enjoyment  of  the  privilege  of  inland  residence,  as  evi- 
denced in  the  practice  of  other  nations. 

Japan's  unconditional  demand  for  the  privilege  of  inland  resi- 
dence accompanied  with  a  desire  to  extend  extraterritoriality  into 
the  interior  of  China  and  to  monopolize  all  the  interests  in  Sooth 
Hanchnria,  was  also  palpably  irreconcilable  with  the  principle  of 
the  Open  Door." 

China,  therefore,  made  several  counter-proposals  npon 
these  points,  as,  for  example,  the  opening  of  more  places 
in  South  Manchnria  to  international  trade  and  the  estab- 
lishment of  joint  Sino-Japanese  reokunation  companies. 
These  being  rejected  by  the  Japanese  representatives, 
China  proposed  to  give  to  Japanese  subjects  the  right  of 
inland  residence  with  the  proviso  that  those  outside  the 
trading  ports  should  observe  Chinese  police  regulations 
and  pay  taxes  in  the  same  manner  as  Chinese,  and  that 
civil  and  criminal  cases  involving  such  Japanese  should 
be  tried  by  Chinese  courts,  the  Japanese  consul  attending 
merely  to  watch  the  proceedings.  This  suggestion,  it  was 
declared,  was  not  an  innovation  but  similar  to  the  modus 
operandi  then  in  force  as  regards  Korean-  settlers  in 
inland  districts  in  the  Chientao  region.'*    This  proposi- 

to  grant  within  her  own  borders.  Of  oourae  the  granting  of  the  right  by 
Chinn,  with  its  greatly  weaker  and  lesi  efScient  adminiBtrative  control, 
would  be  much  more  dangerous  to  herself  than  it  would  be  to  a  country 
like  Japan  with  a  strongly  centraliied  and  administratively  efficient 
political  organication. 

**  This  wonld  be  true  so  far  as  Japaneae  were  given  or  claimed  exclusiTc 
rights  in  Manchuria.  It  would  not,  of  course,  be  true  in  so  far  as,  under 
the  operation  of  the  most-favored-nation  principle,  the  nationals  of  the 
other  Treaty  Powers  become  entitled  to  the  rights  granted  to  the  Japanese. 

"  For  the  agreement  of  September  4,  1909,  concerning  the .  Chientao 
Region,  see  MacUurray,  No.  1909/10. 
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tion  the  Japanese  rejected,  as  they  did  other  alternatives 
which  the  Chinese  offered.  At  the  request  of  the  Japa- 
nese the  Chinese  agreed  to  change  the  term  "  police  law 
and  ordinances  "  to  the  milder  term  "  police  mies  and 
regnlations  "  to  which  the  Japanese  settlers  were  to  be 
amenable. 

With  regard  to  the  extraterritorial  rights  which  the 
Japanese  OoTemment  demanded  for  its  subjects  in  the 
interior,  it  is  to  be  remarked  that  even  the  police  rules 
and  regulations  to  which  they  are  to  conform,  are  to  be 
only  such  as  are  approved  by  the  Japanese  consul.  This, 
of  course,  goes  far  beyond  the  ordinary  doctrine  of  extra- 
territoriality as  elsewhere  applied  in  China.  The  same 
ia  true  of  the  requirement  that  all  mixed  civil  cases 
Between  Chinese  and  Japanese  relating  to  land,  that  is, 
irrespective  of  who  is  defendant  and  who  plaintiff,  should 
be  tried  by  delegates  of  both  nations  conjointly.  Finally, 
it  is  to  be  observed,  that  this  greatly  extended  extraterri- 
torial system  is  to  be  abolished  only  when  the  judicial 
system  of  the  region  is  completely  reformed.  Significant 
in  this  connection  is  the  proposition  contained  in  the 
**  Explanatfiry  Note  "  of  May  7, 1915,  that  the  matter  of 
the  approval  of  police  and  ordinances  and  local  taxes  by 
the  Japanese  consul  might  form  the  subject  of  a  secret 
agreement  between  the  two  countries.  That  the  agree- 
ment should  be  secret  at  least  suggests  the  possibility 
that  Japan  was  looking  forward  to  the  time  when  her 
nationals  in  South  Manchuria  and  Eastern  Inner  Mon- 
golia were  to  be  given  privileges  that  other  nationals 
were  not  to  enjoy. 

By  Article  4  of  the  group  as  originally  presented  China 
was  to  agree  "  to  grant  to  Japanese  subjects  the  right 
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of  opening  the  mines  in  South  Manchnria  and  Eastern 
Mongolia.  As  regards  what  mines  are  to  be  opened,  they 
shall  be  decided  npon  jointly." 

In  this  form  the  demand  "  tended  "  as  the  Chinese 
Government  declared,  "  to  create  a  monopoly  for  Japa- 
nese subjects,  and,  therefore,  vas  entirely  inconsistent 
with  the  principle  of  eqnal  opportunity.  The  Chinese 
Government  explained  that  they  could  not,  in  view  of  the 
treaty  rights  of  other  Powers,  agree  to  this  monopoly, 
but  they  readily  gave  their  acceptance  when  Japan  con- 
sented to  the  modification  of  the  demand  so  as  to  mitigate 
its  monopolistic  character. ' '  *' 

In  their  revised  form  this  engagement  was  to  be 
embodied  in  "  an  exchange  of  notes  "  and  the  Chinese 
Government  was  to  agree  that  Japanese  subjects  should 
"  be  permitted  forthwith  to  investigate,  select,  and  then 
prospect  for  and  open  mines  "  at  certain  designated 
places  in  Sonth  Mandiuria,  "  apart  from  those  mining 
areas  in  which  mines  are  being  prospected  for  or 
worked." 

Ja  the  final  "  Exchange  of  Notes  "  this  grant  was,  as 
we  have  seen,  phrased  as  follows : 

Japanese  subjecta  shall,  as  soon  as  poasible,  inveatigate  and  select 
mines  on  the  mming  areas  specified  hereinonder,  except  those  being 
prospected  for  or  woiked,  and  the  Chinese  Qoyemment  vill  then 
permit  them  to  prospect  or  vork  the  same ;  bot  before  the  mining 
T^nlationB  are  definitely  settled,  the  practice  at  present  in  foroe 
shall  be  followed. 

By  Article  5  of  Group  II  of  the  Original  Demands 

China  was  to  agree  that  without  first  obtaining  the  oon- 

"OfflcUl  SUtanent  of  the  ChinoM  OonnuKnt  Bespecttng  the  Sbu>- 
JapuiMe  Negotiatiau. 
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sent  of  the  Japanese  Q-ovemment,  she  would  take  no 
action  with  regard  to  granting  permission  to  a  subject  of 
a  third  power ' '  to  build  a  railway  or  to  make  a  loan  with 
a  third  Power  for  the  purpose  of  building  a  railway  in 
South  Uantdiuria  and  Eastern  Inner  Mongolia  ";  and 
the  same  should  be  true  "  wherever  a  loan  is  to  be  made 
with  a  third  Power  pledging  the  local  taxes  of  South 
Manchuria  and  Eastern  Inner  Mongolia  as  secority." 

These  important  restrictions  upon  China's  freedom  of 
action  and  in  favor  of  Japanese  interests  were,  as  has 
been  seen,  somewhat  modified  in  the  revised  demands, 
and  in  the  note  exchanged  on  the  subject.  It  is,  however, 
highly  significant  that  Japan  should  have  demanded  of 
China  such  exclusive  rights  for  herself  in  South  Man- 
churia and  Eastern  Inner  Mongolia.  And  it  is  interesting 
to  compare  this  fact  with  the  statement  of  Sir  Edward 
Grey  to  Parliament,  earlier  quoted,"  with  reference  to 
the  projected  Chinchow-Aigun  Bailway  that  "  if  Japan 
had  taken  up  the  line  of  stating  that  she  wished  to  have 
a  railway  monopoly  in  Manchuria,  that  would  have  been 
a  distinct  breach  of  the  open  door.  If  she  made  use  of 
her  position  there  by  giving  preferential  treatment  to  her 
own  people  as  against  others,  that  again  wonld  be  a  breach 
of  the  open  door." 

That  Japan's  demands  with  reference  to  Manchuria 
and  Eastern  Inner  Mongolia  were  in  violation  of 
America's  interpretation  of  the  open  door  principle  is 
snfBciently  plain,  and,  as  has  since  been  shown,  in  con- 
nection with  the  correspondence  relating  to  the  proposed 
new  banking  Consortium  for  lending  money  to  China,  not 
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even  the  recognition  by  America  of  Japan's  "  Special 
Interests  "  has  carried  with  it,  in  the  mind  of  the  (Jovem- 
ment  at  Washington,  the  admission  that  Japan's  pledges 
to  respect  the  open  door  principle  might  be  so  loosely 
interpreted  as  to  permit  her  to  make  npon  China  a 
demand  or  even  a  request  that  she,  Japan,  should  have 
the  rights  in  Manchuria  and  Mongolia  which  she  sought 
to  obtain  in  1915. 

By  Article  6  of  Group  11  Japan  demanded  that  the 
Chinese  Q«vemment  agree  that  the  Japanese  (Govern- 
ment should  first  be  consulted  if  political,  financial  or 
military  advisors  or  instructors  in  South  Manchuria 
or  Eastern  Mongolia  were  employed.  IJa  the  revised 
demands  this  was  made  stronge;;,  but  limited  to  South 
Manchuria,  the  undertaking  being  that  Japanese  should 
be  employed  first.  In  the  esfchange  of  notes  in  which  the 
agreement  was  finally  embodied,  it  is  stated  that  "  Here- 
after, if  foreign  advisors  or  instmctors  on  political, 
financial,  military  or  police  matters  are  to  be  employed 
in  South  Manchuria,  Japanese  may  be  employed  first." 

By  the  final  article  (7)  of  the  original  Group  II,  the 
Chinese  Government  was  required  to  agree  that  the 
control  and  management  of  the  Kirin-Changchnn  Bail- 
way  should  be  handed  over  to  the  Japanese  Government 
for  a  term  of  ninety-nine  years.  This  demand,  it  is  to  be 
observed,  involved  a  fundamental  change  in  existing  loan 
contracts  between  China  and  foreign  capitalists.  Origi- 
nally the  capital  of  this  road  was  half  Chinese  and  half 
Japanese.  The  change  demanded  would  therefore  have 
practically  operated  to  transfer  the  capital  originally 
held  by  the  Chinese  whoUy  to  Japanese  control  and 
management.    In  the  revised  demands,  however,  conaid- 
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,  erable  changes  were  made  upon  this  point,  and,  in  tbe 
final  treaty  the  language  is : 

Abtiolb  7.  The  GhiceBe  GoTemment  agrees  speedily  to  make  a 
fundamental  revision  of  the  Kirin-Changchun  Railway  Loan  Agree- 
ment, taking  aa  a  standard  the  proTisions  in  railway  agreements 
made  heretofore  between  China  and  foreign  financiers.  When  in 
future,  more  advantageooB  terms  than  those  in  existing  railway 
loan  agreements  are  granted  to  foreign  financiers  in  connection 
with  railway  loans,  the  above  agreement  shall  again  be  revieed  id 
aocordance  with  Japan's  wishes. 

In  a  later  chapter  reference  will  be  made  to  certain 
Gommmiicationa  which  the  United  States  made  to  Japan 
in  connection  with  her  Twenty-one  Demands. 

Cfaengehiatnn  Incident  and  Resalting  Japanese  Demands. 

In  September,  1916,  there  came  a  further  ofBcial  exposi- 
tion of  the  desires  and  intentions  of  the  Japanese  Oovem- 
ment  in  Manchuria.  This  revelation  was  fnmished  by 
the  demands  which  that  GoTemment  pressed  upon  China 
because  of  an  alleged  wrong  done  to  its  nationals  in  a 
fracas  which  arose  in  January,  1916,  between  Chinese 
and  Japanese  soldiers  in  the  small  Manchurian  town  of 
Chengchiatun,  near  the  border  of  Mongolia. 

The  evidence  as  to  what  occurred  at  that  time  is 
conflicting,  but,  so  far  as  it  can  be  reduced  to  a  definite 
and  credible  basis  it  would  appear  that  the  Japanese 
soldiers  were  the  aggressors  and,  In  fact,  in  the  wrong 
throughout  the  trouble.  And,  in  this  connection,  it  may 
be  observed  that  Japan  had  no  treaty  or  other  legal  right 
to  have  soldiers  at  Chengchiatun  at  all.  For  the  purposes 
of  this  volume,  however,  the  important  fact  is  as  to  the 
demands  which  Japan  predicated  upon  this  event.  These, 
in  addition  to  the  reqaireiventB  that  the  general  com- 
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manding  the  local  Chinese  division  of  troops  should  be 
pimished,  the  officers  -concerned  dismissed,  and  all  who 
took  a  direct  part  in  the  fracas  ponished,  included  the 
demand  that  China  should  agree  "to  the  stationing  of 
Japanese  police  officers  in  places  in  South  Manchnria  and 
Eastern  Inner  Mongolia  where  their  presence  was  con- 
sidered necessary  for  the  protection  of  Japanese  sub- 
jects. China  also  to  agree  to  the  engagement  by  the 
officials  of  South  Manchuria  of  Japanese  poUce  ad- 
visors." In  other  words,  that  Japan  should  be  given  an 
indefinite  and  therefore  general  right  to  participate  in 
the  policing  of  whatever  portions  of  Sonth  Manchuria 
and  Eastern  Inner  Mongolia  she  might  think  desirable." 
But  this  was  not  all.  The  following  '*  desiderata  "  were 
also  presented : 

1.  Chinese  troops  stationed  in  South  Manchuria  and  Eastern 
TmieT  Mongolia  to  employ  a  certain  nnmber  of  Japanese  military 
officers  08  advisors. 

3.  Chinese  Military  Cadet  Schools  to  employ  a  certain  number 
of  Japanese  military  ofBcers  as  instractors. 

3.  The  Military  GovernOT  of  Mnkden  to  proceed  personally  to 
Port  Arthur  to  the  Japaneae  Military  GoTemor  of  Kwantung  to 
apologize  for  Qu  occurrence  and  to  tender  aimilar  apologies  to  the 
Japanese  Consul  General  in  Mukden. 

4.  Adequate  compensations  to  be  paid  by  China  to  the  Japanese 
sufferers  and  to  the  families  of  those  killed. 

These  demands  and  desiderata,  it  is  to  be  observed, 
were  based  upon  facts  as  alleged  by  the  Japanese,  and 
not  as  determined  by  any  thorouj^  or  bi-lateral  examina- 
tion as  to  who  had  been  in  the  wrong. 

"Sm  espeeiallr  Qm  Ifote  Terbate  handed  by  tlie  JapKiieae  Miniater  to 
the  CUnew  Hinlater  of  Fonlgn  Aff  ain,  ginn  ia  HacUmTay,  not*  to  No. 
1017/2.  See  also,  ante,  p.  80,  for  dlMuuioii  <tf  Japan's  claim  of  right  to 
eetabllih  "  police  boxM  "  in  China. 

Dg.l.zedl!,GOOQlc 


THE  JAPANESE  IN  MANCHURIA  349 

Beplyiog  to  these  demaodB,  the  Chinese  Govenmient, 
on  January  12, 1917,  said  that  it  was  nnvilling  to  employ 
Japanese  instructors  in  its  military  cadet  schools ;  that  a 
Japanese  military  advisor  was  already  employed  in  the 
office  of  the  Military  Governor  of  Mukden,  and  that,  in 
regard  to  the  stationing  of  Japanese  police  ofSoers,  the 
agreement  of  May  25, 1915,  had  provided  that  all  Japa- 
nese subjects  in  South  Manchuria  and  in  Eastern  Inner 
Mongolia  should  "  submit  to  the  police  laws  and  ordi- 
nances and  taxation  of  China,"  and  that,  therefore,  ques- 
tions of  extraterritorial  rights  were  thus  provided  for. 
It  was  pointed  out  that  although  the  Japanese  Minister 
might  give  assurance  that  the  Japanese  police  officers,  if 
allowed  to  function  in  Chinese  territory,  would  not 
infringe  the  rights  of  the  Chinese  police  and  of  the  local 
Chinese  administration,  both  the  spirit  and  form  of 
Chinese  sovereignty  would  be  impaired  and  occasion 
^ven  for  misunderstanding  upon  the  part  of  the  Chinese 
pe<^le  and  to  the  detriment  of  friendly  feelings  between 
the  two  peoples. 

At  this  time  the  Japanese  already  had  certain  police 
stations  in  Manchuria,  and  as  to  these  the  Chinese 
Government  pointed  out  that  they  had  repeatedly,  but 
unsuccessfully,  protested;  and  that,  in  fact,  it  was  the 
presence  of  the  Japanese  police  at  Chengchiatun,  far 
from  the  Railway  Zone  (where  tdone  the  Japanese  had 
even  a  color  of  right  to  maintain  armed  forces)  that  had 
been  responsible  for  the  matter  at  issue. 

Finally,  however,  the  Chinese  Government,  without 
admitting  that  its  nationals  had  been  iii  the  wrong,  felt 
constrained  to  the  following  stipulations : 

1.  The  Geoertil  CommandiDg  the  28tb  DiTision  to  be  reproved. 
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2.  The  Chinese  military  officers  responsible  for  this  incident  to 
be  pnuuhed  according  to  lav.  If  the  lair  provides  for  severe  pun- 
ishment sndi  ponidunent  will  be  inflicted. 

3.  An  official  proclamation  to  be  issued  in  the  districts  wheie 
there  is  mixed  residence  for  the  infonmation  of  the  soldiers  and 
the  people  in  genersl  to  the  effect  that  Japanese  soldiers  and  anb- 
jectB  shall  be  accorded  considerate  treatment. 

4.  The  Tachoik  of  Fengtien  Province  io  express  in  an  appro- 
priate way  hifl  regret  to  the  Governor  of  Evantong  and  the  Japan- 
ese Gonsol-General  in  Unkden,  when  th^  are  together  at  Fort 
Arihnr,  bnt  the  method  of  expression  is  left  to  the  discretion  of  the 
liaid  Tuchon. 

fi.  A  solatinm  of  $500  is  to  be  given  to  the  Japanese  merchant, 
Yoshimoto.** 

RnsM-JapancM  Trtaty  of  July  8,  1916.  In  1916  Japan 
sought  fnrtiier  to  strengthen  its  position  in  Hanchmia 
hy  coming  to  a  more  definite  understanding  with  Bussia 
than  had  been  represented  by  the  treaty  of  July  4, 1910.** 
In  that  treaty  the  two  governments  had  agreed  to  co- 
operate in  the  maintenance  of  the  status  quo  in  Man- 
dinria.  In  this  new  agreement  of  July  3,  1916,**  as 
appears  in  the  text  wbidi  follows,  the  object  of  the  High 
Contracting  Parties  is  "  the  defense  of  their  Far  Sastem 
territorial  rights  and  special  interests." 

The  Imperial  Governments  of  Japan  and  Boseia,  having  resolved 
b;  nnited  efforts  to  maintain  permanent  peace  in  the  Far  East,  have 
agreed  upon  the  following : 

"For  tn  aceount  of  the  facta  aad  Bigniflcanoe  of  tlw  ChmgchiatuD 
Affair,  l^  the  mU-knowii  authority,  Mr.  Putnam  Weale,  mb  Tke  Peking 
OatetU,  September  4,  1018.  For  official  doeonienta  ue  the  (h»ette,  Jidh- 
arj  29,  1917;  aUo  HaoHurray,  No.  1917/8. 

■  6m  ante,  p.  SS8. 

•HaeUnrrar,  No.  1918/9. 
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Abticle  I.  Japan  vill  not  be  a  party  to  any  sTrangement  or 
political  combination  directed  against  RosBia. 

Roeaia  will  not  be  a  party  to  any  agreement  or  political  com- 
bination  directed  against  Japan. 

Abticle  II.  In  the  event  that  the  territorial  rights  or  the  ape- 
cial  interests,  in  the  Far  East,  of  one  of  the  Contracting  Parties, 
recognized  by  the  other  Contracting  Party,  shonld  be  menaced, 
Japan  and  Roeeia  will  confer  in  regard  to  the  measures  to  be  taken 
with  a  view  to  the  support  or  cooperation  to  be  given  each  other  in 
order  to  safegaard  and  defend  those  rights  and  interests. 

Commenting  npon  this  treaty  Mr.  K.  K.  Eawakami, 
one  of  Japan's  qaaBi-ofiicial  spokesmen  in  America,  says 
that  it  can  hardly  be  said  to  constitate  an  alliance  since, 
unlike  the  Anglo-Japanese  Alliance,  it  does  not  call 
specifically  for  the  rendering  of  mutual  armed  assistance. 
He  finds  its  diief  significance  in  its  wide  territorial  appli- 
cation: "  while  it  is  obvious  that  the  new  covenant  aims 
chiefly  to  secure  the  respective  interests  of  the  contract- 
ing parties  in  Manchuria  and  Mongolia,  its  scope  is  not 
restricted  to  these  two  countries  but  covers  the  entire 
East." 

Mr.  Kawakamif  employs  the  following  rather  frank 
reasoning  to  support  his  view  that  the  interests  of 
America  are  not  affected  by  the  new  treaty.  '*  Long 
before  the  conclusion  of  the  new  pact,  "he  says,  "America 
was  unmistakably  given  to  understand  that  no  enterprise 
or  investment,  having  political  or  commercial"  impor- 
tance, could  be  launched  in  Manchuria  without  due  recog- 
nition of  the  preponderating  interest  held  by  Russia  and 
Japan  in  that  territory.  This  is,  of  course,  not  to  say 
that  both  Japan  and  Russia  are  anxious  to  bar  out  Amer- 

'  Italics  the  luthor^ 
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ican  capital  or  enterprise  from  Manehnria.  It  almply 
means  that  America  mast  not  ignore  the  peculiar  posi- 
tion occnpied  by  Bnssia  and  Japan,  hnt  must  take 
it  into  consideration  in  lannching  any  scheme  which  will 
seriously  affect  the  political  and  economic  status  of 
Hanohnria.  That  principle  was  fairly  well  established 
when  Japan  and  Bnssia  opposed  the  nentralization  of  the 
Manehnria  railways  proposed  by  Secretary  Knox,  and 
when  they  oombatted  the  Chino-American  project  to 
oonstmct  a  railway  of  702  miles  between  Chinohow  and 
Aigon."*' 

«    Secret  RUMO-Japanese  MiUtsry  Alliance  of  1916.     We 

now  know,  however,  since  the  publication  of  secret  diplo- 
matio  documents  by  the  Russian  Revolutionists  in  1917, 
that  the  published  treaty  of  July  3, 1916,  was  bnt  one  of 
two  compacts  entered  into  at  the  time  by  Japan  and 
Russia.  This  secret  treaty,  which  indicated  that  tliere 
had  been  other  secret  pacts,  was  in  the  following  terms: 

The  Roeeian  Imperial  GoTernment  and  ihe  Japanese  Imperial 
OoTemment,  aiming  to  strengtheo  the  firm  friendship  between 
them,  estabhshed  throof^  the  secret  agreemenis  of  Jnly  17-30, 
1907,  June  21-Jaly  4, 1910,  and  June  25-Jaly  8, 1912,  have  agreed 
to  supplement  the  aforesaid  secret  agreemente  with  the  following 
articles : 

Abticle  1.  Both  the  High  Contracting  Parties  recognize  that 
the  vital  interests  of  one  and  the  other  of  them  require  the  safe- 
guarding of  China  from  the  pohtical  dominion  of  an;  third  Power 
whatsoever,  having  hostile  designs  agaioet  Bnssia  or  Japan;  and 

'Japan  in  World  Politic*,  p.  296.  Here  ii  a  fr&nk  bat  nibatuitikUj 
correct  atatement  of  hmr  far  away,  in  Japan's  view,  the  atatua  iii  Uan- 
churia  had  developed  from  that  provided  for  in  the  Portamonth  Treaty 
of  lOOS. 
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therefore  mntnsUy  obligate  theoiselTes  in  the  foture  at  all  times 
when  circumstances  demand,  to  enter  with  open-heaited  dealings, 
based  on  complete  tmat,  in  order  to  take  necessary  measnres  with 
tiie  object  of  preventing  the  possibility  of  occurrence  of  said  state 
of  affairs. 

ABTICI3  2.  In  the  event.  In  consequence  of  measures  taken  by 
mntnal  consent  of  Bnseia  and  Japan,  on  the  basis  of  the  preceding 
article,  a  dedaraiion  of  war  is  made  by  any  third  Power,  contcan- 
plated  by  Article  1  of  this  agreement,  against  one  of  the  Contract- 
ing Powers,  the  other  Party,  at  the  first  demand  of  its  ally,  must 
come  to  its  aid.  Each  of  the  High  Contracting  Parties  herewith 
fovenanta,  in  the  event  such  a  condition  arises,  not  to  conclude 
peace  with  the  common  enemy,  without  preliminary  consent  there- 
for from  its  ally. 

Article  3.  The  conditions  under  which  each  of  the  High  Con- 
tracting Parties  wUI  lend  armed  assistance  to  the  ol^er  side,  by 
virtue  of  the  preceding  article,  as  well  as  the  means  by  which  such 
assistance  shall  be  accomplished,  must  be  determined  in  common 
b;  the  corresponding  anthorities  of  one  or  the  other  contracting 
parties. 

ABnci.E  4.  It  is  requisite  to  have  in  view  that  neither  one  nor  . 
the  other  of  the  High  Contracting  Parties  must  consider  itself 
bound  by  Article  3  of  this  agreement  to  lend  armed  assistance  to 
its  ally,  unless  it  be  given  guarantees  by  its  allies  that  the  latter 
will  give  it  assistance  corresponding  in  character  to  the  importance 
of  the  approaching  conflict." 

Abticlb  5,  The  present  agreement  shall  have  force  from  the 
time  of  its  execution,  and  shall  continue  to  he  in  force  until  July 
1-14,  of  the  year  19SI. 

In  the  event  the  other  of  the  High  Contracting  Parties  does  not 
deem  it  aecessary  twelve  months  prior  to  the  end  of  said  period,  to 
declare  its  onwillingness  to  continue  the  present  agreement  in 
fqrce,  then  the  said  agreement  shall  continue  in  force  for  a  period 

"Quer^:  Was  the  referenra  here  to  tlie  aid  that  Japan  might  or  nugbt 
not  obtain  from  Great  Britain  in  conformity  with  the  obligationa  impoaed 
by  the  Anglo-Japaneae  AllianceT 
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of  one  year  after  the  declaration  of  one  of  the  Coatractiiig  Parties 
dieclaiming  the  said  agreement. 

Abticle  6.  The  present  agreement  must  remain  profoundly 
Hecret  except  to  both  the  High  Contracting  Parties.** 

Mr.  Millard,  cotmueuting  npon  this  secret  treaty  has 
this  to  say :  "  It  was  apparently  made  without  the  knowl- 
edge of  the  other  Allied  Powers.  It  oan  scarcely  he 
assumed,  however,  that  the  *  third  power  '  against  which 
this  treaty  nominally  was  intended  to  protect  the  interests 
of  Japan  and  Bnssia  in  China  was  one  of  the  European 
allies  of  Japan  and  Russia.  That  construction  would 
convict  the  nations  that  made  it  of  downright  under- 
handedness,  or  by  lo^^cal  inference  of  an  expectation  of 
betrayal  of  them  by  some  of  their  allies.  It  was  not 
directed  against  a  nation  in  the  Central  Alliance :  in  that 
case  this  treaty  woald  be  unnecessary,  for  Japan  and 
Russia  already  were  allied  and  at  war  against  the  nations 
of  the  Central  Alliance.  There  is  no  room  for  doubt  as 
to  the  identity  of  the  *  third  power  '  mentioned  in  the 
treaty.    It  is  directed  at  the  United  States."" 

Addftional  Railway,  Mining,  and  Other  Righte  in  Man- 
ehnria  Acquired  by  Japan.  Mention  has  already  been 
made  of  the  fact  that  in  addition  to  the  railway  from 
Changchun  (Kwangehengtze)  to  Dalny  and  Port  Arthur, 
its  branches,  and  appertaining  coal  mines  and  other  rights 
which  she  obtained  from  Russia  by  the  Portsmouth 
Treaty  of  Peace  of  1905,  Japan  later  obtained  the  right 
to  transform  into  a  commercial  road  the  light  military 

"MacMurray,  lfll6/9. 

"Democracy  and  the  Eastern  QuealUm,  p.  07.  It  is,  perhaps,  aigniftcant 
Uiat  this  alliance  was  timed  to. last  juat  a  day  beyond  the  Anglo-Japanese 
AlUanM. 
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line  which  she  had  built  from  the  Korean  border  at 
Antnsg  to  Mokden.  By  still  other  agreements  with 
China,  Japan  has,  from  time  to  time,  secored  still  otiier 
railway,  mining  and  other  eonceasions  in  the  Manchnrian 
province,  s<>me  of  which  deserve  special  mention. 

Hsinmin-Hukdeii  and  Klrin-Changchnn  RaUwi^B.    By 

an  agreement  of  April  15,  1907,*"  between  China  and 
Japan,  it  was  provided  that  the  Chinese  Qovemment 
should  purchase  the  Hsinmin-Mnkden  Bailway,  that  had 
been  constructed  by  Japan,  and  ^ve  to  it  the  status  of 
the  lines  that  had  been  built  by  China  herself,  and  that 
one-half  of  the  capital  needed  for  that  part  of  the  line 
east  of  the  Liao  River  should  be  borrowed  from  the  Sonth 
Manchuria  Bailway  Company.  Also  that  China,  being 
about  to  construct  a  rwlway  from  Kirin  to  Changdinn, 
should  borrow  one-half  of  the  capital  needed  from  the 
same  company.  As  security  for  these  loans  the  proper- 
ties of  the  roads  and  their  earnings  were  to  be  pledged. 
It  was  also  agreed  that  if  the  Kiiin-Changchnn  line 
should  later  build  branch  lines  or  extensions,  and  if  there 
should  be  lack  of  available  capital  on  the  part  of  the . 
Chinese  Government,  application  for  the  amounts  needed 
would  be  made  to  the  South  Manchuria  Bailway  Com- 
pany, During  the  period  of  the  loans,  18  and  25  years, 
respectively,  the  Engineer-in-Chief  was  to  be  a  Japanese, 
and  there  was  also  to  be  a  Japanese  as  accountant  who 
should  have  "  entire  responsibility  for  the  arrangement 
and  oversight  of  the  various  accounts  of  the  railways," 
but  in  his  supervision  of  receipts  and  expenditures  to 
consult  and  act  with  the  Director-GeneraL    If  there 

•MacMurray,  No.  1B07/3. 
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should  be  default  in  the  payment  of  principal  or  interest, 
the  roada  were  to  be  handed  over  to  the  Sonth  Manohnria 
Bailway  Company  until  the  default  should  be  made  good. 

Hinliv  and  Railway  Rights  Obtained  in  1909.    By  an 

agreement  of  September  4,  1909/'  China  engaged  that 
should  she  undertake  the  construction  of  a  railway  be- 
tween HsJTiniin  and  Fakumen  she  wonld  "  arrange  pre- 
viously with  the  Government  of  Japan  "j  that  the  rail- 
way between  Tashicbao  and  Tinkow  should  be  deemed  a 
branch  line  of  the  South  Manchuria  Bailvjty  and  be 
delivered  up  by  Japan  at  the  expiration  of  the  term  of 
concession  of  the  main  line,  and  that  this  line  should  be 
extended  to  the  port  of  Yjjhow.  As  regarded  coal  mines, 
the  agreement  provided  that  the  mines  at  Fushnn  and 
Yentai  might  be  worked  by  the  Japanese  Government, 
that  Government  undertaking  to  respect  the  full  sover- 
eignty of  China  and  to  pay  to  the  Chinese  Government  a 
tax  upon  all  coal  mined,  the  amount  of  the  tax  to  be 
separately  arranged  upon  the  basis  of  the  lowest  tariff 
for  coals  produced  in  any  other  places  of  China.  It  was 
also  agreed  that  upon  coal  exported  the  lowest  tariff  of 
export  duty  for  any  other  mines  should  be  applied. 
Article  4  of  the  agreement  read:  "  All  mines  along  the 
Antung-Mukden  Bailway  to  the  main  line  of  the  South 
Uanchnria  Bailway,  excepting  those  at  Fushun  and 
Yentai,  shall  be  exploited  as  joint  enterprises  of  Japa- 
nese and  Chinese  subjects." 

Upon  being  asked  by  the  American  Government 
whether  this  agreement  involved  a  monopoly  of  the  right 
to  open  mines  in  the  territories  concerned,  to  the  exchi- 

"  MacMurray,  No.  1909/9. 
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sion  of  Americana  or  others,  the  Japanese  Minister  of 
Foreign  Affairs  assured  the  American  Ambassador  at 
Tokyo  that  the  agreement "  does  not  intend  an  exclusive 
claim  to  mines  in  Manchuria ;  that  Japan  will  not  oppose 
a  concession  by  China  to  any  third  party  finding  minerals 
within  the  territory  in  question,  and  that  it  was  only 
designed  so  that  neither  China  nor  Japan  should  operate 
independently  of  the  other." 

On  November  18,  1909,  the  Chinese  Government 
informed  the  American  Charg€  d'Affaires  that  it  was  the 
' '  understanding  of  the  Imperial  Chinese  Government  that 
the  reference  in  the  said  agreement  to  joint  Chinese- 
Japanese  exploitation  of  mines  along  the  two  railways 
mentioned  does  not  involve  a  monopoly  of  the  rights  and 
privileges  of  opening  mines  in  the  designated  territory, 
nor  confer  any  exclusive  rights  to  mines  therein  upon 
Japanese  snbjects,  but  the  mines  in  the  territory  men- 
tioned may  with  the  consent  of  the  Chinese  Government 
be  exploited  by  third  parties  also." 

Again,  on  November  25,  1909,  the  Japanese  Govern- 
ment assured  the  American  Government  that  the  collieries 
at  Fushun  and  Yentai  were  two  of  the  mines  assigned 
and  transferred  to  Japan  by  the  Portsmouth  Treaty,  and 
that  the  new  agreement  carried  no  new  concession  but 
merely  recognized  the  already  granted  exclusive  right  of 
Japan  to  work  tiiem.  "  The  general  principles  referred 
to  in  the  agreement  in  question,"  it  was  declared, "  which 
lacking  the  necessary  confirmation  of  the  governments 
concerned,  remained  for  the  time  being  ineffective,  relate 
exclusively  to  known  mines — only  a  few  in  number — 

which  have  been  actnaUy  located  by  Japanese The 

provisions  of  September  4*  last,  in  reference  to  joint 
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exploitation  of  mines  along  tbe  said  railway  do  not  and 
were  not  intended  in  any  way  or  to  any  extent  to  involve 
a  monopoly  of  the  right  to  discover,  open,  and  operate 
mines  in  Manohnria,  to  the  ezelnsion  of  American  citizens. 
'  or  any  other  persons."  *■ 

Five  Additional  Japanese  Railways  in  Manchuria.     On 

October  5,  1913,  Japan,  by  an  exchange  of  notes  *'  with 
China,  made  an  arrangement  for  the  lending  to  the  Gov- 
ernment of  China  of  funds  by  Japanese  capitalists  for 
the  bnilding  of  the  following  railways  in  Manchnria  and 
Mongolia: 

1.  From  Ssupingkai,  via  Chengchiatnn,  to  Taonanfa. 

2.  From  Jehol  to  Taonanfn. 

3.  FronvEaiynan  to  Hailnngcheng. 

4.  From  the  Changchnn  station  of  the  Kirin-Chang- 
chnn  Bailway,  across  the  Sonth  Manchnria  Bailway  line, 
to  Taonanfn. 

5.  From  Hailnng  to  Kirin. 

The  pnblic  announcement  that  these  loans  had  been 
arranged  was  not  made  nntil  Octohei:  2,  1918,  when  the 
Japanese  Government  gave  out  an  anthoritative  state- 
ment In  this  statement  the  Kaiynan-HaUnng  and 
Hailnng-Einn  lines  are  spoken  of  as  a  single  concession, 
and,  for  the  first  time  there  is  mention  made  of  a  line 
'*  from  a  point  on  the  Taonanfn- Jehol  railway  to  a  sea- 
port." 

*  O.  B.  For.  Rett.,  1909,  pp.  110-124.  For  agreement  between  Japm  and 
China  concemiDg  mines  and  railwayi  is  Bfanchnria,  and  also  with  the 
Japanese  firm  of  Okura  t  Co.  regarding  the  Penhaihn  mine,  tee  H«c- 
Murraj,  1009/9  and  notes. 

•MacMurray,  No.  1913/9. 
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It  is  practically  certain  that  the  seaport  referred  to 
in  the  laBt  named  project  will  be  either  Chincbow  or 
Hnlntao,  but  more  likely  Hnlatao,  which  is  just  south  of 
Chinchow  and  only  seven  and  a  half  miles  from  the 
FeMng-Mnkden  Bailway  and  connected  with  it  by  a 
branch  line.  Enough  information  has  become  public  to 
znake  it  reasonably  certain  that  Japan  is  seeking  from 
China  the  right  to  bnild  a  railway  from  Jehol  to  Peking. 
If  this  is  done  Japan  will  have  a  line  parallelling  the 
Peking-Mukden  railway  between  Peking  and  Hnlutao  or 
Chinehow.  In  fact,  Japan  will  then  have  railway  com- 
munication from  Korea  to  China's  capital  over  lines 
wholly  controlled,  operated,  and  policed  by  herself. 

The  political,  as  well  as  the  commercial  importance  of 
these  projected  Japanese  lines  in  South  Manchuria  is 
thus  seen.  Commenting  on  the  importance  of  the  harbor 
of  Hnlntao,  the  well  informed  For  Eastern  Review  for 
November,  1918,  has  the  following  to  say ; 

As  a  harbor  Hulutao  haB  a  good  natural  depth  of  water — thitt; 
feet  at  low  tide — with  a  rise  of  eight  or  ten  feet  at  spriDg  tides.  It 
has  the  advantage  too,  that  it  seldom  freezes  sufficiently  to  prevent 
steamers  operating,  obseryations  showing  that  it  is  no  annsnal  con- 
dition for  open  water  to  be  at  Hulutao  when  there  are  six  inches  of 
ice  at  Chinwangtao.  The  Chinese  authorities  at  Mokden  began 
improvement  works  to  develop  the  port  in  October,  1910,  but  by  the 
following  October  lack  of  fonds  and  the  outbreak  of  the  revolution 
against  the  Manchus  terminated  work.  In  tha<t  year,  however,  con- 
siderable progress  had  been  made  with  the  breakwater,  etc., — but 
work  was  never  resumed.  It  is  known  that  had  the  Chinese 
authorities  proceeded  with  the  improvement  of  the  port  it  would, 
next  to  Tientsin,  have  developed  into  the  most  important  Chinese 
harbor  in  North  China,  and  probably  would  have  been  a  strong 
(competitor  with  Dalny.  Japanese  engineers  have  frequently  in- 
speoted  the  port  and  it  has  several  times  been  reported  that  Japan 
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bu  had  an  eye  on  its  fature  controL  It  need  not  then,  occaaion 
any  snrpriBe  to  hear  later  on  that  Japan  has  made  arrangements 
with  the  present  gOTemijnent  in  Peking  to  condnde  the  work  and 
utilize  the  port  as  a  sea  terminal  for  a  line  "  from  a  point  on  the 
Taonanfa-Jehol  Railway."  With  the  port  developed  and  in  her 
control,  and  lines  running  therefrom  to  Eastern  Inner  Mongolia 
80  planned,  Japan  would  be  in  a  strong  commercial  position  as  far 
as  Manchuria  is  concerned,  for  she  would  then  have  direct  avennes 
from  Dalny  and  Holntao  to  coTer  a  great  territory,  the  importance 
of  which  may  be  appreciated  at  a  glance  by  looking  at  the  map. 
It  will  be  Been,  then,  that  the  territory  embraced  in  the  Chinchow- 
Aignn  Railway  (the  American  project  blocked  by  Bnssia  and 
Japan)  is  now  completely  taken  np,  with  the  exception  of  a  small 
strip  between  Taonanfu  aud  Tsitsibar,  the  Chinese  having  granted 
the  southern  section  to  the  Japanese  and  the  northern  to  the  Ros- 
sians,  both  contracts  having  been  granted  withont  any  reference  to 
American  claims. 

Saupii^Ekai-Cheiigehiatuii    Railway    Loan    Agreement 

The  loan  agreement  for  the  bnilding  of  the  Saupingkai- 
Chengchiatnn  Eailway  was  signed  December  2,  1915," 
the  parties  to  it  being  the  Tokohama  Specie  Bant  and 
the  Government  of  China.  This  agreement  provided  that 
the  Chinese  Government  shonld  authorize  the  bank  to 
iasxie  a  forty-year,  5  per  oent.,  gold  loan  of  five  million 
yen,  the  proceeds  to  be  expended  for  the  bnilding  of  the 
road,  and  to  be  secured  by  a  lien  upon  all  movable  and 
immovable  property  belon^g  to  the  railway.  The 
Chinese  Government  was  to  guarantee  the  regular  pay- 
ment of  both  the  principal  and  interest  of  the  loan,  and 
in  case  the  revenue'  of  the  road  shonld  prove  insufficient 
to  meet  these  payments,  to  adopt  the  necessary  measures 
to    ensure    their   payment    from    other    sources.    The 

-  HacHorrar,  No.  1916/14. 
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Birector-C^eneral  of  the  rulway,  in  agreement  with  the 
bank,  was  to  appoint  a  Japanese  as  chief  accountant  who 
was  to  have  charge  of  all  revenues  and  expenditures  of 
the  road  dnring  the  term  of  the  loan.  Tl>e  hoilding  and 
management,  it  was  provided,  should  be  wholly  in  the 
hands  of  the  Chinese  Government  who  would  appoint  the 
Director-Oeneral.  But  he,  in  agreement  with  the  hank, 
was  to  appoint  a  Japanese  subject  as  Chief  Engineer, 
who,  in  turn,  was  to  have  authority  with  the  consent  of 
the  Director-General  and  Mana^^g  Director  to  make  all 
appointments  and  dismissals  with  regard  to  minor  posi- 
tions. A  Japanese  subject  was  also  to  be  the  Traffic 
Manager  of  the  road.  The  functions  of  the  Chief  Engi- 
neer were  to  cease  with  the  eomjjletion  of  the  road,  but 
the  Director-General  was  then  to  appoint  a  Japanese 
Engineer  to  supervise  the  engineering  department  under 
the  orders  of  the  Director-General  and  Managing 
Director. 

In  the  construction  and  operation  of  the  road,  building 
materials,  rolling  stock,  and  other  articles  of  Japanese 
manufacture  were  to  be  g^ven  the  preference. 

If,  in  the  future,  the  line  should  be  extended,  or 
branches  built,  and  foreign  funds  needed  for  the  purpose, 
the  option  of  supplying  them  was  to  be  offered  to  the 
Japanese  Bank. 

These  terms  were  substantially  l^ose  of  the  standard 
railway  loan  agreements  that  have  been  made  by  China 
with  the  British,  French,  and  Americetn  banks.  Their 
significance  to  China  was,  however,  different,  or,  at  least, 
might  become  different,  due  to  the  fact  that  the  Ypkoha- 
ma  Spede  Bank  is  virtually  an  agency  of  the  Japanese 
Government,  and,  therefore,  may  possibly  use  the  official 
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preasnre  of  that  Government  to  obtain  an  eventnal  modi- 
fication of  the  terms. 

Railway  Loan  Agreements  of  September  28,  1918.    On 

September  28, 1918,  was  signed  a  preliminary  loan  agree- 
ment between  the  Government  of  China  and  a  syndicate 
of  Japanese  banks  ■"  with  regard  to  supplying  the  fnnds 
for  the  constmction  of  the  other  railroads,  concessions 
for  tiie  constmction  of  which  had  been  obtained  by  Japan 
in  1913." 

The  ronte  of  the  railway  from  a  point  on  the  Jehol- 
Taonan  line  to  a  certain  seaport  was  to  be  decided  upon 
by  a  consultation  between  the  Chinese  Government  and 
the  banks.  The  term  of  the  loans  was  to  be  forty  years ; 
the  loans  to  be  secured  by  "  all  the  property  and  revenue 
of  the  four  railways  concerned  at  present  and  in  the 
future. ' '  Twenty  million  yen  was  to  be  at  once  advanced 
to  the  Chinese  Government,  the  interest  on  this  advance 
being  eight  per  cent. 

Klrin-Haeining  Railway  Loan  Agreement.  On  June  18, 
1918,  China  entered  into  a  loan  agreement  **  with  certain 
of  the  Government  controlled  banks  of  Japan,"*  and 
therefore,  to  all  intents  and  purposes,  with  the  Japanese 
Government,  according  to  which  the  banks  wer^e  imme- 
diately to  advance  ten  million  dollars  to  the  Chinese 
Government  for  the  construction  of  a  railway  from  Kirin 

"  The  Induttrlal  Brak  of  Japku,  the  Bank  of  Choien,  and  th»  Buik  of 
Taiwan. 

"The  text  of  this  Bgreement  wtu  not  made  public  by  the  Japanese 
Ooremment  until  April  13,  1919.  For  tranalatioD,  tee  MacMurra^,  Na. 
1»18/1«. 

■MwMurray,  No.  1918/9. 

"  See  note  SI  above. 
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to  Hneining,  that  ia,  nuuung  through  the  Chientao  region, 
north  of  Korea,  and  erosaing  the  Tnmen  Biver  into  that 
country  and  traversing  a  fertile  district  with  abnndant 
iron  and  other  mineral  reBoarces.  The  loan  was  to  bear 
seven  and  a  half  per  cent,  annual  interest,  and  to  nin  for 
forty  years.  The  banks,  in  order  to  make  this  loan,  were 
antborized  to  issue  bonds  secured  by  the  Chinese  Govern- 
ment which  were  to  bear  five  per  cent,  interest.  The 
money  thus  advanced  was  made  immediately  available 
to  the  Chinese  GJovemment  and  without  restriction  as 
to  its  expenditure,  and  in  fact  was  used  by  that  Oovem- 
ment  for  onrrent  expenses  and  not  for  the  purposes  for 
which  it  was  ostensibly  borrowed. 

In  addition  to  being  an  obligation  upon  the  part  of  the 
Chinese  Government,  the  advance  was  to  be  secured  by 
the  properties  of  the  proposed  railway — when  built.  In 
general,  the  other  features  of  the  loan  were  to  be  those 
of  the  Tientsin-Pukow  Bailway  Loan  Agreement  of  1908. 
It  was,  however,  provided  that  the  actual  amount  of 
funds  to  be  received  by  the  Chinese  Government  out  of 
the  loan  issue  should  be  more  profitable  to  it  than  what 
had  been  stipulated  in  the  Ssupingkal-Chengchiatun  Bail- 
way  loan  agreement. 

Gold  BliniDg  and  Forestry  Loan.  On  August  2,  1918, 
was  signed  an  agreement "  between  the  Government  of 
China  and  a  syndicate  of  Japanese  financial  interests, 
providing  for  a  loan  of  30,000,000  yen  in  Japanese  gold, 
for  the  ostensible  purpose  of  establishing  a  fund  for  the 
develojonent  of  gold  mining  and  forestry  in  the  two  Man- 
ehurian  provinces  of  HeilungMang  and  Kirin.  As  securitv 

••BfaeUaiTKT'  No.  1918/11. 
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for  the  loan  were  pledged  the  gold  mineB  and  national 
forests  in  the  two  provinces  and  the  Chinese  Govern- 
ment's revenue  from  these  mines  and  forests.  It  was 
further  provided  that  should  the  Chinese  G-ovemment, 
within  the  period  of  the  operation  of  the  loan  agreement 
^en  years)  desire  to  make  a  loan  from  others  in  respect 
to  mines,  national  forests  or  their  revenues,  or  to  dispose 
of  them,  the  Japanese  financial  interests  should  first  be 
consulted. 

•  Spnth  Blanehurfa  Railway  Company.  In  order  to  esti- 
mate the  extent  and  character  of  the  political  and 
economic  influence  exerted  by  Japan  in  Manchuria  it  is 
necessary,  to  consider  the  manner  in  which  she  has  unified 
her  interests  and  their  management  under  a  governmental 
instrmneutality,  the  South  Manchuria  Bailway  Company. 

In  no  other  country  in  the  world,  not  even'  in  Germany 
before  the  war,  are  large  commercial  interests  so  closely 
taken  under  governmental  control  and  aided  by  subsidies 
from  the  public  treasury  and  granted  other  preferential 
rights,  as  is  the  case  in  Japan.  And  especially  is  this 
true  of  the  railway  and  other  interests,  nominally  private 
in  character,  which  the  Japanese  have  obtained  in  China, 
for  here  the  political  and  economic  interests  of  Japan  are 
so  closely  united  as  to  be  treated  as  inseparable. 

For  the  exploitation  in  South  Manchuria  of  the  rights 
which  she  obtained  from  Russia,  Japan  at  once  estab- 
lished a  joint-stock  corporation  in  which  the  Government 
was  to  own  an  amount  of  stock  sufficient  to  enable  it  at 
all  times  to  control  its  operations.  That  this  company 
should  be  ^ven  this  task  had  been  provided  for  in  the 
secret  protocols  annexed  to  the  Komura  treaty  of  Dec^n- 
ber  22, 1905,  between  China  and  Japan. 
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The  sanction  for  the  organization  of  the  company  was 
given  by  a  Japanese  imperial  ordinance  of  June  7, 1906.'* 
This  ordinance  provided  that  the  G-ovemment  should 
oanae  the  organization  of  the  company,  the  shares  of 
which  were  to  be  registered  and  to  be  owned  only  by  the 
Japanese  and  Chinese  Governments  or  by  subjects  of 
Japan  or  China.  In  fact  the  Japanese  Government  now 
owns  four-fifths  of  the  paid  up  stock  of  the  company. 
The  head  office  was  to  be  at  Tokyo,  and  the  Japanese 
Gh>vemment,  subject  to  imperial  sanction,  was  to  appoint . 
the  president  and  vice-president  The  Government  was 
also  to  appoint  directors  from  among  the  shareholders, 
and  supervisors  who  were  to  supervise  the  business  of 
the  company  and  to  have  the  right  at  any  time  to  examine 
the  hooka  and  acconnts  of  the  company.  Also  the  -Govern- 
ment was  to  "have  the  right  to  issue  such  orders  as  might 
be  deemed  necessary  "  to  superintend  the  business  of  the 
company,"  and  to  cancel  orders  of  officers  of  the  company 
and  to  dismiss  them  from  office.  In  short,  the  Japanese 
Government  was  to  lade  no  power  to  exercise  such  con- 
trol and  direction  as  it  might  desire  over  the  operation  of 
the  railways  and  mines  in  Manchuria  which,  it  was  pro- 
vided, should  be  handed  over  to  the  company. 

By  a  Government  order  of  August  1, 1906,  the  company 
was  authorized  to  operate  the  following  railways : 

Dairen-Changcbnn, 

Nankuanling-Port  Arthur, 

Tafangshen-Liushutnn, 

Tashichiao-Tinglow, 

Yentai-Yentai  Coal  Mine  Bailway, 

'The  text  of  this  ordiauice  is  given  in  HacMurrftf,  note  to  Ko.  lOOS/lS. 
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SnMatim-FQshim, 
Mnkden-Antongliien. 

"  For  the  convenienoe  and  profit  of  the  railways"  tiie 
company  was  alao  authorized  to  engage  in  the  following 
accessory  lines  of  baainess:  mining,  especially  the  opera- 
tion of  the  coal  mines  at  Fnshnn  and  Yentai ;  water  trans- 
portation; electrical  ^terprises;  sale  on  commission  of 
the  principal  goods  conveyed  by  the  railways ;  warehous- 
ing; business  relating  to  the  land  and  buildings  on  the 
land  attached  to  the  railways. 

Within  the  areas  of  lands  need  for  the  railways  or  the 
accessory  lines  of  business,  the  company  was  also  ordered 
to  make  necessary  arrangements  for  engineering  works, 
edncation,  sanitation,  etc.;  and  to  defray  the  expenses 
thns  entailed,  the  company  was  authorized,  snbject  to  the 
permission  of  the  government,  to  "  collect  fees  of  those 
who  live  within  the  area  of  lands  nsed  for  the  railways 
and  the  accessory  lines  of  business,  or  make  any  other 
assessments  for  necessary  repairs." 

The  total  amount  of  the  company's  capital  stock  was 
fixed  at  200,000,000  yen,  of  which  100,000,000  yen  were 
to  be  furnished  by  the  Imperial  Japanese  Government — 
this  amount,  however,  not  to  be  paid  in  cash,  but. to  be 
represented  by  the  railways  and  mines  and  lands  turned 
over  to  the  company.  If,  during  a  period  of  fifteen  years 
the  shareholders,  other  than  the  governments  of  China 
and  Japan,  should  receive  a  dividend  of  less  than  six 
per  cent,  per  annnm  npon  the  amonnts  paid  by  them  for 
their  stock,  the  Japanese  Government  was  to  make  good 
the  deficiency  up  to  the  six  per  cent.;  and  if,  for  any 
reason,  the  dividend  should  not  exceed  six  per  cent.,  no 
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dividends  shotild  be  paid  on  the  shares  owned  by  the 
Japanese  Oovemment. 

The  Japanese  OovemmeDt  was  also  to  guarantee  the 
payment  of  interest  on  the  debentures  which  the  company 
might  issne  for  the  reconstruction  of  the  railways  or  for 
the  operation  of  the  accessory  business,  and,  if  necessary, 
the  government  was  to  guarantee  the  repayment  of  the 
principal  as  well.  The  plans  of  the  company's  bnsiness, 
the  estimates  of  the  costs  of  operation,  the  budgets  of 
income  and  expenditures,  and  the  rates  of  dividends  to 
be  paid  were  all  to  be  submitted  to  the  Japanese  Govern- 
ment for  approval,  and  at  all  times,  when  demanded,  the 
railways  and  other  properties  of  the  company  were  to  be 
placed  at  the  service  of  the  Government. 

The  foregoing  requirements  were  embodied  in  the' 
Articles  of  Incorporation  of  the  company,  whi<di  were 
issued  on  November  13,  1906;  and  on  April  1,  1907,  the 
railways  were  formally  transferred  to  the  company. 

Foshnn  and  Yentai  Coal  Mines.  The  chief  coal  mines 
owned  and  operated  by  the  company  are  the  Fushun  and 
Tentai  mines.  These,  as  described  in  the  Japan  Year 
Booh  for  1918  are  as  follows : 

The  Fushun  Colliery  is  situated  about  twenty-two  miles  east  of 
iMukden,  as  the  crow  flies,  runs  for  about  twelve  miles  parallel  to 
the  river  Hun,  and  contains  deposits  of  eighty  to  one  hundred  and 
seventy-five  feet  in  thickness,  an  average  of  &bout  one  hundred  and 
thirty  feet.  The  storage  is  estimated  conservatively  at  eight  hun* 
drcd  million  tons,  ^t  present  five  pits  are  in  full  operation,  with 
the  total  output  of  sii  thousand  tons  a  day,  of  which  the  two  pits, 
Togo  and  Oyama,  both  being  sunk  in  1910,  each  yields  two  thou- 
sand tons  a  day.  The  quality,  too,  is  excellent,  being  of  strong 
•■aloric  power  and  eontainiug  very  little  sulphur. 
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The  Tentai  Co&l  Fields  ezist  north-eaat  of  liaoyuig  and  can  be 
reached  in  an  hour  by  rail  from  the  Tentai  station.  The  seams 
namber  sixteen,  of  which  four  are  workable,  i.  e.,  first  seam  of  fire 
feet,  and  second  of  four  to  aiz  feet,  third  of  Uiree  to  eight  feet,  and 
fourth  of  five  feet  The  coal  is  soft  and  pulverizable  and  emits  but 
little  smoke.  The  daily  output  according  to  the  report  at  the  en4 
of  March,  1915,  reached  two  hundred  and  sixty  tons.*^ 

The  total  of  land  belonging  to  the  company,  according 
to  the  Japan  Tear  Book,  is  62,351,825  tstibo — a  tsubo  or 
bu  being  a  little  less  than  four  square  yards. 

Other  Activities  of  the  Soath  Manchuria  Etailway.     To 

the  foregoing  activities  of  the  South  Manchoria  Railway 
Company  may  be  added  the  maintenance  of  a  regular  line 
of  steamers  between  Dairen  and  Shanghai,  via  Tsingtao^ 
and  a  fleet  of  vessels  engaged  in  the  South  China  coast- 
wise trade. 

In  the  Japan  Tear  Book  for  1918  it  is  stated  (p.  719) 
that  the  company  was  maintaining  in  1916  in  the  railway 
zone  some  14  hospitals,  17  primary  schools,  10  Chinese 
(common)  schools,  28  business  schools,  9  ^rls'  practical 
schools,  one  medical  school  at  Mukden  and  a  technical 
school  and  a  teachers'  training  institute  at  Dairen. 
Besides  these  the  company  was  maintaining  a  polytech- 
nical  laboratory,  two  agricultural  experiment  stations 
and  farms,  and  15  water  supply  works. 

Aathorify  of  the  Government-General  of  Kwantnns 
Over   the   Manchnrian   Railways.      By  various  Imperial 

"P.  179.  The  Penluihii  coal  fleldg  in  Hanchnria  are  not  operated  bj  the 
South  Manohurian  Railway  Co.,  bnt  jointly  by  the  Chineae  Government 
and  the  Japanese  (Ncnra  flrm'of  Tokyo.  Tlie  output  from  theae  fields  ii 
about  five  hundred  toni  a  day. 
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Ordinances  isBned  by  the  Japanese  GoTemment"*  the 
following  provisions  relating  to  the  status  of  the  Sonth 
Manohnria  Railway  Company  were  put  into  force: 

The  Oovemor-Qeneral  of  Chosen  (Korea)  has  been 
anthorized  to  entrust  to  the  company  the  construction, 
improvement,  preservation  and  operaUon  of  all  the  raU- 
ways  and  the  undertakings  connected  tlierewlth  under  his 
jurisdiction.  The  Hanchnrian  and  Korean  railways  are 
tbus  united  into  one  system.  The  previously  existing 
Bureau  of  Railways  of  the  Chosen  Government  has  been 
abolished. 

By  Ordinance  No.  196,  effective  on  September  1,  1906, 
the  organization  of  the  Qovemment-Oeneral  of  Kwan- 
tung  was  effected.  This  ordinance  provided  that  the 
Governor-General  of  the  leased  territory  should  *'  take 
charge  of  the  protection  and  supervision  of  the  railway 
lines  in  South  Manchuria,''  and  supervise  the  affairs  of 
the  railway  company.  He  was  farther  authorized,  when 
he  should  deem  it  necessary,  to  employ  military  force 
"  for  the  protection  or  supervision  of  the  railway  lines." 
In  this  same  ordinance  it  was  provided  that  Japanese 
consular  ofScials  stationed  in  Sonth  Manchuria  might,  in 
addition  to  their  regular  position,  be  appointed  as  secre- 
taries of  the  GovemmentrGeneral.  And,  in  this  connec- 
tion, it  may  also  be  noted  that  the  designation  of  persons 
to  he  appointed  Japanese  consuls  in  Manchuria  has  been 
Tested  in  the  South  Manchuria  Railway  Company.  This 
creates  the  rather  remarkable  situation,  not  to  speak  of 
other  results,  that  if  one  has  a  claim  or  grievance  against 
the  company  he  is  obliged,  under  extraterritorial  princi- 

"For  translatione  of  euch  ordinuiceH  see  notes  to  UacUumy,  No. 
)006/lS. 
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pies,  to  take  the  case  for  hearing  before  a  judge  who  ia 
practically  an  official  of  that  company.  Ordinance  196 
further  provided  that  oonauls  appointed  also  as  secre- 
taries of  the  (Jovemment-Oeneral  of  Kwantong  should 
*'  take  charge  of  police  affairs  along  the  railway  lines 
under  the  Instructions  of  their  superiors." 

The  control  of  the  Governor-General  of  Kwantung 
over  the  Manchnrian  railways  was  made  still  more 
ezpUdt  by  an  ordinance  of  July  31, 1917,  which  provided 
that  he  should  have  "  control  of  the  protection  and  super- 
vision of  the  railway  lines  in  South  Manchuria,  and  have 
charge  of  the  operation  of  the  South  Manchnria  Bailway 
Company. 
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OHAPTBB  Xn 
FoEifXB  QsBHAN  BiQHTs  Ain>  Intsbbsts  dt  Shantuito 

QermaDy  no  longer  taaa  a  Sphere  of  Interest  in  China, 
but  it  will  none  the  less  be  important  to  oonsider  what 
rights  she  possessed  before  the  war,  hecanse  these  rignts 
have  now,  by  the  Treaty  of  YerBailles,  been  transferred 
to  Japan. 

The  Qerman  sphere  was  practically  confined  to  tiie 
Province  of  Shantung  and  dated  from  the  time  of  the 
lease  by  her  in  1898  of  the  Kiaochow  area.  In  addition  to 
providing  for  this  lease,  the  Convention  of  1898  ^  granted 
to  Germany  important  railway,  mining  and  general  com- 
mercial and  industrial  preferential  rights.  These  three 
classes  of  rights  we  shall  consider. 

Railway  Rights.  Concessions  were  granted  by  the 
CSunese  Oovemment  for  two  railways :  one  to  ran  from 
Kiaochow  and  Tsinanfn  to  the  boundary  of  Shantung 
Province  via  Weihsien,  Tsinchow,  Fosfaan,  Tsechnan  and 
Sniping ;  and  the  other  to  connect  Kiaochow  with  Ichowf  n, 
whence  an  extension  might  be  hnilt  to  Tsinan  through 
Laiwnhsien.  The  purpose  of  building  these  lines  was 
declared  to  be  "  solely  the  development  of  commerce," 
and  that, "  in  constmcting  this  railroad  there  is  no  inten- 
tion to  unlawfully  seize  any  land  in  the  Province  of 
Shantung." 

'  For  tranaUtion  from  tbe  offlcUl  Q«niisii  tact  M  pabUihcd  in  b«h«U 
of  the  ChineM  OoremmeDt  bj  the  Imperial  Ibrttlme  Ciutcau,  tee  Mim- 
Ifurrmy,  No.  18B8/4. 

sn 
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In  order  to  carry  out  the  constmotion  and  operation 
of  these  railroads,  the  Lease  Agreement  provided  that  a 
Sino-Oerman  company  ahonid  be  formed,  in  which  both 
Oerman  and  Chinese  merchants  should  have  the  right  to 
invest  money  and  participate  in  the  appointment  of  direc- 
tors for  the  management  of  the  roads. 

In  accordance  with  this  understanding  the  Shantmig 
Eisenbahn  Geaellschaft  was  chartered  on  Jane  1,  1899, 
by  the  German  Government,'  this  company  being  organ- 
ized by  the  Dentsch-Asiatische  Bank. 

The  cajBtal  of  this  company  as  chartered  by  the  Ger- 
man Government  was  fixed  at  fifty-foar  million  marks; 
the  shareholders  were  to  be  Germans  or  Chinese ;  profits 
in  excess  of  five  per  cent,  weire  to  be  shared  with  the 
German  Colonial  Administration,  of  Kiaochow;  and,  bo 
far  as  possible,  German  material  was  to  be  .used  in  equip- 
ment and  construction.  Under  this  charter  the  line  from 
Tsingtao  to  Tsiuanfu,  a  distance  of  245  miles,  and  a 
branch  line  to  the  Poshan  coal  fields,  a  distance  of  36 
miles,  were  built  and  opened  to  traflSc  in  1904. 

By  an  understanding  arrived  at  March  21,  1900,*  be- 
tween the  railway  company  and  the  Chinese  authorities, 
and  embodied  in  a  written  instrument  of  that  date,  it  was 
provided  that,  for  the  present,  the  railways  should  be 
under  exclusive  German  management,'  but  that  Chinese 
oflScials  should  be  allowed  to  participate  therein  as  soon 
as  shares  of  the  company  to  the  amount  of  Taels  100,000 
had  been  purchased  by  Chinese;  and  also  that,  should 
branches  of  the  administration  of  the  company  be  estab- 
lished in  Shantung,  one  Chinese  official  should  be  dele- 

'Por  truialktion  of  the  olutrter,  see  MacMurrkj,  note  to  1900/3. 
*M«cMurr«7,  No.  lMW/3. 
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gated  to  each  one  of  them.  It  was  further  declared  that 
the  company  should  not  he  allowed  to  purchase  more  land 
than  waB  necessary  for  the  railway  enterpriBe  and  its 
fnture  extensions.  At  railway  stations  where  castoms 
offices  might  be  established,  the  railway  officials  were  to 
give  their  aid  in  collecting  the  legal  dues.  In  accordance 
with  the  general  obligations  and  rights  of  foreigners  in 
China,  foreigners  travelling  or  doing  basiness  in  the  inte- 
rior of  t^e  Fi^vince  of  Shantung  were  to  obtain  pass^ 
ports  duly  sealed  by  the  proper  Chinese  and  German 
anthorities.  Chinese  subjects  employed  ontside  the  leased 
territory  by  the  railway  company,  in  case  of  violation  of 
Chinese  law,  were  to  be  subject  to  the  jnrisdiction  of  the 
Chinese  district  magistrate.  The  following  articles  of 
this  agreement  with  reference  to  the  nse  of  foreign  or 
Chinese  troops  deserve  quotation: 

Abticlb  16.  Troc^B  eventually  necesaary  for  l^e  protection  of 
the  railway  will  be  statioDed  by  the  Governor  of  the  Province  of 
Shantimg.  Therefore  onteide  the  100  li  zone  do  foreign  troops 
fihall  be  employed  for  this  purpose.  The  Governor  of  the  Province 
of  Shantung  binds  himself  to  take  effective  measures  during  the 
period  of  surveying  as  veil  as  when  the  rtulway  is  under  constmc- 
tion  or  opened  for  traffic  to  prevent  any  damage  being  done  to  it 
by  the  mob  or  by  rebels. 

Artiols  17.  Development  of  trade  and  communications  being 
the  only  purpose  of  the  railway,  no  transport  of  foreign  troops  and 
their  war  materials  shall  be  allowed  on  it.  The  Bailway  Adminis- 
tration however  is  not  to  be  held  responsible  for  such  transport 
when  brought  into  a  position  of  constraint  by  war  or  similar  cir- 
cmnstances.  On  the  other  hand  the  Governor  of  the  Province  of 
Shantung  will  not  be  responsible  for  the  protection  of  sections  of 
the  railway  being  in  the  hands  of  the  enemy.  The  conditions  of 
this  Article  are  not  to  be  applied  to  the  section  of  the  railway 
within  the  100  U  zone. 
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Abtiolb  27.  In  the  Oerman  leased  territory  the  rights  of  aov- 
ereignty  aie  Baiegttsrded  by  tbe  Governor  of  Tslngtao.  In  the 
districts  of  the  remaimng  part  of  the  Province  of  Shantung  throngh 
which  the  railway  ia  running,  the  rights  of  sovereign^  are  safe- 
goarded  by  the  Governor  of  the  Province  of  Shantung. 

With  regard  to  the  railway  from  Tsingtao  to  Tsiaan 
tliiB  important  fact  is  to  be  noticed,  which  Overlach  calls 
attention  to,*  that  it  is  the  only  road  in  China  over  which 
China  has  not  definitely  reserved  the  right,  at  some  fu- 
ture time,  to  assume  sole  controL  However,  by  Article 
XXVni  of  the  agreement  of  March  21,  1900,  between 
(Germany  and  China,  providing  regulations  for  the  Kiao- 
chow-Tsinan  Bailway,  it  was  dedared  that  the  Chinese 
Government  ahonld  have  the  rig^t  to  buy  back  the  line, 
but  that  this  matter  should  be  later  separately  consid- 
ered,— which  it  never  waa. 

In  1913  Germany,  by  an  agreement  of  December  31," 
obtained  from  the  Chinese  Government  two  additional 
railway  concessions:  one  for  a  road  from  Koami  to 
Ichowfu  and  thence  to  Eanchnang,  thna  joining  it  np 
with  the  Tientsin-Pnkow  line;  and  the  other  from 
Tsinanfn  to  some  point  on  the  Peking-Hankow  Railway. 
These  roads,  it  was  determined  in  the  final  agreement, 
ahonld  be  owned  by  the  Chinese  Government  but  be  built 
with  German  capital  and  materials  and  under  the  super- 
vision, during  eonstruetion,  of  a  German  Engineer-in- 
Chief.  As  regards  constrnction,  it  was  agreed  that  the 
German  Government  should  be  accorded  "the  same  terms 
and  eonditiouB  as  those  embodied  in  the  railway  loan 
agreement  with  the  Belgians  on  September  24,  1912.' 

'Foreign  Finanoial  Otmtrol  mi  CAtno,  p.  145. 

'M«oMurr»y,  No.  1913/16.  'The  Lung-Tiing-U-Htl  B«ilw«y. 
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This  meant  that  a  (German  Traffic  Manager,  a  German 
Engineer-in-Chief,  and  a  (German  Chief  Accountant 
ahonld  be  employed,  and,  after  the  construction  was  oom< 
pleted,  to  remain  in  service  as  long  as  the  loan  agreement 
continned  in  force.  It  was  also  provided  that  if,  there- 
after, the  Chinese  Government  should  make  railway  loan 
agreements  with  any  other  countries,  l^e  terms  of  which 
concerning  construction  and  traffic  management  might  be 
more  favorable  than  those  in  the  present  agreement,  the 
same  privileges  shonld  be  accorded  to  the  two  railways 
concerned.' 

In  return  for  these  two  additional  railway  concessions 
Germany  dedared  that  it  surrendered  all  other  rights  of 
railway  construction  granted  in  the  original  convention 
of  1898,  as  well  as  certain  other  railway  constmetion 
options  which  it  had  in  other  parts  of  China. 

It  has  been  rumored,  but  not  yet  (1920)  officially 
admitted,  that  in  June,  1914,  Germany  also  obtained  from 
the  Chinese  Government  an  option  with  regard  to  the 
building  westward  of  the  Tsinanfu-Shnntehfu  line,  the 
Chef oo-Weihsien  line,  and  the  westward  extension  of  the 
Tsining-Kaifengfu  line. 

In  further  definition  of  Germany's  railway  interests  in 
Shantong  may  be  mentioned  the  agreement  between  the 
German  and  British  bankers  of  September  2,  1898,  else- 
where referred  to ;  *  and  the  agreement  of  May  18, 1899, 
between  China,  on  the  one  side,  and  German  and  British 
banking  interests,  on  the  other. side,  according  to  which 
the  Shantnng  section  of  .the  Tientsin-Pukow  (Chinkiang) 

*  The  traiuference  to  Japan  of  thOM  railwRj  rights  ia  covered  bj  the 
Sino-JapuieM  Agreement  of  September  28,  1916. 
'See  p.  284. 
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railway  waa  to  be  built  by  the  Germans,  and  the  Bonthem 
section  by  the  British,  with  the  proviso,  however,  that, 
after  constmction,  the  two  sections  shoold  be  operated 
jointly." 

German  HinlnE  Rights  in  Shoninns.  Article  IV,  Sec- 
tion n,  of  the  Lease  Agreement  of  1898  provided : 

The  Chinese  Ooverament  will  allow  Q«niun  Bubjecte  to  hold  and 
develop  mining  property  for  &  disUnce  of  thirl^  li  from  each  dde 
of  those  railwajB  [Tsin^o-Tainaa  and  Tsingtao-Chinchow  with 
eztension  to  Tsinao]  and  along  ttie  whole  extent  of  those  lines. 
The  following  places  where  mining  operations  may  be  carried  on 
are  particnlarly  specified.  Weihsien  and  Poshan  along  the  line  of 
the  northern  railway  from  Kiaochow  to  Tsinan,  and  Ichow,  Lai- 
wnhsien,  etc.,  along  the  sonthem  or  Kiaochow-Ichow-Tsinan  line. 
Both  German  and  Chinese  capital  may  be  invested  in  these  mining 
and  other  operations,  but  as  to  the  roles  and  r^i^lations  relating 
thereto,  this  shall  be  left  for  future  consideration.  The  Chinese 
Government  shall  afford  every  facility  and  protection  to  German 
subjects  engaged  in  these  works,  just  as  provided  for  above  in  the 
article  relating  to  railway  construction,  and  all  the  advantages  and 
benefits  ahall  be  extended  to  them  that  are  enjoyed  by  the  members 
of  other  Chinese-foreign  companies.  The'object  in  this  case  is  also 
Uie  development  of  commerce  solely. 

By  an  Imperial  Ckrman  decree  of  March  13, 1913,  the 
Shantnng  Railway  Company  was  ^ven  charge  of  the 
exploitation  of  the  German  mining  rights  in  Shantong, 
and  authorized  to  increase  its  capital  to  sixty  million 
marka.  Previously  to  this,  these  mining  rights  had  been 
vested  in  a  German  company — the  Schantnng  Bergbau 
Gesellschaft — ^which  had  been  chartered  June  1,  1899.^* 
By  its  charter  this  company  was  obliged  to  furnish  coal 


•  Rockhlll,  I,  p.  see.    llacMurrar,  No.  10OS/1,  note. 
"  For  charter,  lae  HaoUnrr^,  note  to  No.  1900/4. 
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to  the  German  navy  at  a  price  five  per  cent,  below  the 
market  price  at  Tsingtao,  and  to  tnm  over  five  per  cent, 
of  its  profits  as  a  contribution  for  the  harbor  and  other 
administrative  expenses  of  the  leased  territory. 

Before  its  liqnidation  and  surrender  of  its  rights  to 
the  Bailway  Company,  the  Mining  Company  bad  entered 
into  an  agreement  with  the  Chinese  Government,  dated 
July  24, 1911,^^  under  which  the  company  surrendered  all 
its  general  mining  privileges,  that  is,  along  the  entire 
length  of  the  German  railways  in  Shantung,  and,  in 
exchange,  had  obtained  specific  nuning  rights  in  Fangtzn, 
Tzuchnan,  Cbinlingcben,  and  Cbangtlen.  As  regards  the 
zones  within  which  the  mining  rights  were  surrendered, 
it  was  provided  that  the  existing  Chinese  mines  should 
be  closed,  and  that  no  mines  shoold  be  opened  upon  a 
large  scale  before  1920,  after  which  time, "  if  the  Chinese 
Government  or  Chinese  merchants  wish  to  carry  on  min- 
ing operations  in  tbe  areas  reliaqnished  by  the  company 
according  to  this  agreement,  whenever  capital  is  insnffi- 
oient  they  must  borrow  German  capital.  If  they  require 
supplies  of  machinery  they  must  purchase  German  mate- 
rials, and  if  they  wish  to  engage  foreign  experts  they 
must  engage  Germans.** 

German  Commercial  and  Industrial  Preferential  Rights 
In  Shantanx.  As  to  these  the  Convention  of  1898  provided 
as  follows : 

"  The  Chinese  Government  binds  itself  in  all  eases 
where  foreign  assistance,  in  persons,  capital  or  material, 
may  be  needed  for  any  .purpose  whatever  within  the 
Province  of  Shantung,  to  offer  the  said  work  or  supply^ 

"  For  tnuulition  Me  HacHumy,  note  to  No.  1000/4. 
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ing  of  materials,  in  first  instance  to  German  mannfao- 
tnren  and  merdumts  engaged  in  undertakings  of  the 
kind  in  question.  In  case  Q«rman  manuf  acturers  or  mer- 
chants are  not  inclined  to  undertake  the  performance  of 
such  works  or  the  funushing  of  materials,  China  shall 
then  be  at  liberty  to  act  as  she  pleases." 

As  has  been  earlier  mentioned,  Great  Britain,  at  the 
time  of  the  leasing  by  her  of  Weihaiwei,  took  pains  to 
notify  the  German  authorities  that  the. lease  was  not  to 
be  taken  as  evidencing  an  intention  of  injuring  or  con- 
testing the  rights  and  interests  of  Germany  in  the  prov- 
ince or  of  creating  difficulties  for  her  in  the  province,  and 
that  she,  Great  Britain,  had  no  intention  of  building  a 
railway  from  her  leased  ar^a  into  the  interior.  This 
attitude  of  Great  Britain  is,  however,  to  be  interpreted 
in  light  of  the  fact  that  she  did  not  know,  at  that  time, 
that  Germany,  by  the  lease  agreement  of  1898  with  China, 
bad  obtained  special  commercial  rights  in  the  province. 
The  text  of  the  portions  of  the  Kiao<^ow  Treaty  relating 
to  these  industrial  and  economic  preferences  was  not 
made  public  until  1908.  And  it  cannot  be  doubted  that 
this  ignorance  upon  the  part  Of  Great  Britain,  in  part  at 
least,  explained  her  willingness,  in  September,  1898,  to 
support  her  bankers,  in  the  agreement  between  them  and 
the  German  syndicate  interested  in  the  building  of  rail- 
ways in  China,  that  the  German  Sphere  of  Interest  in 
respect  to  rtiilway  construction  should  include  the  Prov- 
ince of  Shantung.'* 

On  October  16,  1900,  that  is,  during  the  Boxer  out- 
break. Great  Britain  signed  an  agreement  with  Germany 
in  which  she  declared  it  to  be  "  a  matter  of  joint  and 

*■  MacMurraj,  note  to  No.  1900/5. 
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international  interest  that  the  ports  on  the  rivers  and 
littoral  of  China  shonld  remain  free  and  open  to  trade 
and  to  every  other  legitimate  form  of  economic  activity 
for  the  nationals  of  all  countries  witboat  distinction," 
and  that  the  two  countries  would  exercise  their  influence 
to  sustain  this  principle  for  all  Chinesis  territory.^'  This 
agreement  is  more  specifically  considered  in  the  chapter 
dealing  with  the  "  Open  Door.'* 

The  assurances  given  by  the  German  Government  of  its 
intention  within  its  sphere  and  leased  area  to  respect  the 
"  open  door  policy  "  have  been  earlier  referred  to. 

In  1902  (April  19),  in  a  memorandum  to  the  United 
States  Government,  the  German  Government  disavowed 
a  claim  of  exclusive  commercial  and  induBtiial  rights  in 
Shantung.  The  provisions  of  the  Convention  of  1898,  it 
was  declared  "  merely  bind  China  to  offer  the  works  and 
schemes  concerned  to  Germans,  but  leave  to  persons  of 
other  nationalities  absolute  freedom  to  obtfun  the  con- 
tracts or  the  furnishing  of  material  by  offering  more 
favorable  terms.'"* 

Upon  terms  which  have  not  yet  been  made  public,  the 
Germans  obtained  from  China  the  right  to  lay  submarine 
cables  from  Tsingtao,  and  at  the  present  time  there  are 
such  cables  to  Chefoo  and  Shanghai.  By  special  pro- 
vision, in  the  Treaty  of  VeraaiDes,  these  are  to  pass  to 
Japan. 


"HaoUnmy,  No.  I900/S. 
"IfacUiUTaj,  No.  1S9B/4. 
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chapter  xtti 
Japan's  Position  in  Shantuno 

Japan's  claim  to  a  sphere  of  interest  in  Shantong  dates 
only  from  1914,  when  she  onsted  the  Germans  from  their 
leased  area  and  herself  took  possession  not  only  of  that 
area  hnt  of  the  other  Oerman  rights  in  tiie  province. 
Because  of  the  very  serious  disputes  which  have  arisen 
with  regard  to  Japanese  rights  in  this  region,  it  will  be 
necessary  to  consider  with  some  degree  of  particojarity 
the  (srcumstances  attending  the  establishment  of  Japan- 
ese interests  in  this  part  of  China. 

Whether  or  not  Japan  came  into  the  war  upon  the 
request  of  Great  Britain  will  not  be  certainly  known  until 
the  foreign  offices  of  those  countries  see  fit  to  make  public 
the  oorrespondence  of  the  time.  It  is,  indeed,  nncertain 
whether  or  not,  had  Japan  been  asked  to  do  so,  she  was 
obligated  to  that  action  by  the  Anglo-British  Treaty  of 
Alliance.  Japanese  public  men  have  very  generally  stated 
that  Japan's  entrance  was  dictated  by  her  sense  of  obliga- 
tion under  tiiat  treaty,  but  ViEicount  Idiii,  in  an  important 
public  speech  in  America,  assured  his  hearers  that  the 
Alliance  imposed  no  such  obligation.  Whatever  the  facts 
may  have  been  regarding  these  matters,  it  is  certain  that 
Japan  quickly  saw  that  it  would  be  to  her  own  interest 
to  destroy  Qerman  influence  in  the  Far  East  and  to  lay 
the  basis  at  least  for  a  claim  for  herself  of  those  interests 
or  certain  of  them  at  the  end  of  the  war. 

On  AngQst  15,  1914,  therefore,  Japan  presented  an 

380 
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nltizDatnm *  to  Germany  in  which  she  "  advised"  that 
coontry  to  withdraw  her  armed  vessels  from  Japanese 
and  Chinese  waters  or  to  disarm  those  which  conld  not  be 
withdrawn,  and  "  to  deliver  on  a  date  not  later  than 
September  15  to  the  Imperial  Japanese  anthoiities,  with- 
out condition  or  compensation,  the  entire  leased  territory 
of  Kiaodiow  with  a  view  to  the  eventual  restoration  of 
the  same  to  China." 

On  the  same  day  Count  Okoma,  the  Premier  of  Japan, 
sent  to  the  East  and  West  News  Bureau  of  New  York  (a 
Japanese  publicity  office)  a  message  in  which  he  said: 
"  Japan's  proximity  to  China  breeds  many  absurd 
rumors ;  but  I  declare  that  Japan  acts  with  a  dear  con- 
science, in  conformity  with  justice  and  in  perfect  accord 
with  her  ally.  Japan  has  no  territorial  ambition,  and 
hopes  to  stand  as  the  protector  of  peace  in  the  Orient." 

In  a  public  address  in  Tokyo,  ^ree  days  later,  be 
declared:  "  Japan's  warlike  operations  will  not  extend 
beyond  the  limits  necessary  for  the  attainment  of  the 
object  of  the  defense  of  her  own  legitimate  interests.  The 
Imperial  Government  will  take  no  such  action  as  could 
^ve  to  a  third  party  any  cause  for  anxiety  or  uneasiness 
regarding  the  safety  of  their  territories  or  possessions." 

Coant  Okoma's  Messa^  to  the  American  People.  In 
order  that  Americans  espetnally  might  be  still  further 
assured  of  her  intentions,  Count  Okuma,  on  August  24, 
cabled  to   the  New   York   Independent    the  following 


I  gladly  fleize  the  opportunity  to  send,  through  the  medium  of 
Tlie  Independent,  a  message  to  the  people  of  the  United  States, 
who  have  alvays  been  helpful  and  loyal  friends  of  Japan. 

■  MscMurray,  note  to  No.  1014/9. 
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It  is  my  desire  to  connnce  your  people  of  the  sincerity  ot  my 
GoTemment  and  of  my  people  in  all  their  ntterancea  and  aasarances 
connected  with  the  present  regrettable  situation  in  Eorope  and  the 
Far  East 

Every  sense  of  loyalty  and  honor  obliges  Japan  to  co-operate  with 
Great  Britain  to  clear  from  these  waters  the  enemies  who  in  the 
past,  the  present  and  the  fntnre  menace  her  interests,  her  trade, 
her  shipping  and  her  people's  lives. 

This  Far  Eastern  situation  is  not  of  onr  seeking. 

It  was  ever  my  desire  to  maintain  peace  as  will  be  amply  proved ; 
08  President  of  the  Peace  Society  of  Japan  I  have  consistently  so 
endeavored. 

I  have  read  with  admiration  the  lofty  message  of  President 
Wilson  to  his  pe<q>le  on  the  sabject  of  neutrality. 

We,  of  Japan,  are  appreciative  of  the  spirit  and  motives  that 
prompted  the  head  of  your  great  nati(Hi  and  we  feel  confident  that 
his  mesaage  will  meet  with  a  national  response. 

As  Premier  of  Japan,  I  have  stated  and  I  now  again  state  to  the 
people  of  America  and  of  the  world  that  Japan  has  no  ulterior 
motive,  no  desire  to  secure  more  territory,  no  thought  of  depriving 
China  or  any  other  peoples  of  snything  which  they  now  possess. 

My  Government  and  my  people  have  given  their  word  and  their- 
pledge,  which  will  be  as  honorably  kept  as  Japan  always  keeps 
promises. 

Japan's  Actions  in  Shantmig.  The  purposes  of  this 
volume  do  not  make  it  necessary  to  deseribe  the  military 
operations  leading  to  the  fall  of  Tsingtan  and  to  the  occu- 
pation by  the  Japanese  of  the  entire  leased  territory  of 
Kiaodiow.  It  is,  however,  pertinent  to  observe  that  the 
Japanese  troops  were  landed  at  Lnngkow  on  the  northern 
ooast  of  Shantuig,  far  from  Tsingtan,  and  in  disregard 
of  the  protests  of  nentral  China.  Following  the  precedent 
of  the  Bnsso- Japanese  War  China  had  declared  a  "  war 
zone  "  within  which  she  gave  her  volnntary  consmit  to 
have  military  operations  condncted.    No  attention,  how- 
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ever,  was  paid  by  the  Japanese  to  the  limits  thns  set; 
and,  in  fact,  Japanese  troops  were  sent  not  only  against 
Tsingtan  bnt  westward  along  the  Tsingtan-Tsinanfn 
Bailway  until  Tainanfn,  the  capital  of  the  province  and 
moro  than  two  hondred  and  fifty  miles  from  Tsingtao, 
was  oconined.* 

These  actions  were  disconcerting  to  the  Chinese  and 
disquieting  as  well  to  the  other  Powers.  This  feeling  was 
soon  increased  by  a  nomber  of  other  incidents. 

It  will  be  remembered  that  when  Tsingtau  had  been 
talcen  possession  of  by  the  Germans  an  nnderstanding 
was  arrived  at  with  the  Chinese  Maritime  Caatoms 
according  to  which  the  chief  of  the  cnstoms  ofSce  at 
Tsingtau  was  to  be  of  (Jerman  nationality.  (Jermany 
having  been  onsted  from  that  city,  and  its  restoration  to 
China  having  been  promised  by  the  Japanese,  that  is,  the 
Japanese  being  supposed  to  be  only  in  temporary  mili- 
tary— not  civil — occupation,  the  Chinese  Government 
soggested  an  Englishman  as  Cnstoms  Commissioner  at 
Tsingtao.  To  this  Japan  objected.  China  then  proposed 
a  Japanese  as  Commissioner  with  an  Bnglishman  as 
Deputy  Commissioner.  This  also  was  objected  to  by 
Japan.  Other  suggestions  were  made  by  China,  all  of 
which  were  unacceptable  to  the  Japanese  Government, 
which  finally  made  it  plain  that  it  would  not  be  satisfied 
unless  it  was  given  the  right  to  appoint  the  Commissioner 
and  Mb  staff  who  should  be  Japanese.  This  was  un- 
fair to  the  other  members  of  the  Maritime  Customs 
service  as  regarded  their  rights  of  promotion  on  the 

'A  SDUdl  contingent  of  Britiah  troopa  participated  in  tha  expedition 
agaiiut  IWngtau,  which,  howOTer,  landed  within  the  leued  area,  and  oon- 
fined  t^r  objectires  to  the  capture  of  that  tenitorj'. 
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jrronndB  of  seniority  of  service,  and  also  highly  objec- 
tionable to  China,  and,  it  may  be  observed,  to  the  other 
Powers,  since  confidence  was  not  felt  that  the  caatoms 
regulations  wonld  be  rigoronaly  and  impartially  applied 
to  Japanese  merchants.  China  then  finally  aaggested  that 
a  Japanese  be  appointed  as  Commissioner  of  Castoms  at 
Tsingtan,  and  that  eight  members  of  the  Japanese  Cus- 
toms Department  be  appointed  in  the  Chinese  castoms 
in  the  lowest  grade,  bnt  even  this  offer  was  refnsed,  and 
Japanese  ofScials  continued  to  administer  the  customs 
of  Eiaochow  until  the  agreement  of  August  6^19X6.'  by 
which  the  Japanese  were  substituted  for  the  Ctermans 
in  the  rights  under  the  old  Tsingtan  customs  agreement.* 
One  result  has  been  the  smnggling  or  introduction  into 
China  from  Japan  in  tiie  form  of  military  supplies  or 
throngh  the  parcel  post  of  enormous  qnantities  of  mor- 
phine in  violation  of  tiie  laws  of  China  and  of  interna- 
tional covenants  to  which  Japan  is  herself  a  party. 

Still  more  disconcerting  to  China  was  the  fact  that  the 
Japanese  continued  to  operate  the  Shantung  Eailway 
from  Tsingtan,  and  that  they  erected  military  barracks 
at  various  points  along  the  line  and  retained  considerable 
numbers  of  troops  at  those  points.  This  railway,  it  is  to 
be  observed,  was  not  the  property  of  the  German  Govern- 
ment and  therefore  subject  to  confiscation  under  military 
law,  but  was  a  private  concern,  the  shares  of  which  we« 
owned  by  German  and  Chinese  individuals." 

To  a  very  considerable  extent,  under  German  opera- 
tion, Chinese  had  been  employed  in  the  operation  of  the 

•MtcMurray,  No.  1916/lB.  *MacMurray,  No.  1890/2. 

'Tliere  'u  good  groimd  for  believing,  however,  that  the  Chinme  ahue- 
holdera  were  men  of  straw,  the  real  owners  being  private  Oenoan  citizens. 
(See  Par  Battem  Revine,  Nov.,  IB14}. 
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line.  After  seizure  by  the  Japanese  these  were,  in  prafr- 
tioally  every  case,  replaced  by  nationals  of  Japan. 

The  Japanese  military  forces  assnmed  also  the  admin- 
iatration  of  the  postal  and  telegraphic  services  within 
the  leased  area.  The  control  of  these  was  surrendered 
to  the  Chinese  by  an  agreement  of  March  26,  1917.* 

Finally,  and  most  openly  disregardfnl  of  the  sovereign 
rights  of  China,  waa  the  institation  by  Japan  of  dvil 
governments  at  various  points  in  Shantung.  This  civil 
administration  was  a  subordinate  branch  of  the  military 
administration,  that  is,  a  mode  of  exercising  military 
oooupation,  and  was  defended  by  the  Japanese  aa  sudh. 
This  defense,  however,  did  not  touch  the  essential  point 
that  the  Japanese,  without  the  consent  of  China  and 
agunst  her  protests,  were  exercising  police  powers  and 
the  rights  of  taxation  outside  of  the  leased  area. 

Japanese  Deny  Obligation  to  Return  Kiaochow  to  China. 
Bnt  not  in  facts  alone  were  there  indications  that  Japan 
iotended  a  more  than  temporary  military  occnpatlon,  and 
was  prepared  to  exercise  a  jurisdiction  in  the  province 
whidi  the  Germans  themselves  had  never  claimed.'  There 
came  from  Japan  official  pronouncements  that  the  Japa- 
nese Ck>vemment  did  not  consider  itself  bonnd  by  any 
engagement  eventually  and  unconditionally,  to  restore  the 
leased  area  to  China. 

On  December  9,  1914,  Baron  Kato,  the  Minister  dt 
Foreign  Affairs,  was  interrogated  in  the  Japanese  Par- 
liament as  to  the  intentions  of  the  Ck>venunent  with  ref  er- 

•HacUnrraj,  No.  1917/6. 

'Japan  aamimed  and  tueidtei  mining  rigbts  wMch  Qermaiif,  sometime 
before  the  war  had  formally  aurrendered  to  China. 

26 
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ence  to  the  restoration  to  China  of  Tsingtan,  and  in  reply 
said: 

Wheth«r  the  GoTernment  is  going  to  restore  Tsiugtau  to  China 
or  not  ...  IB  to  be  settled  ia  the  fature  and  I  am  not  in  a  position 
to  give  any  definite  reply  to  this  question.  When  farther  pressed 
to  declare  whether  the  Japanese  QoTemment  had  made  any  binding 
promisefi  in  the  matter,  he  replied :  "  I  assare  yon  that  the  Govern- 
ment has  never  entered  into  any  such  contract  with  any  foreign 
cottntries  about  the  question  of  Tsingtau.  The  reason  for  which 
the  govenuiKnt  is  its  ultimatum  requested  Germany  to  restore  the 
leased  territory  to  China  is  juet  similar  to  that  for  which  years 
ago  the  three  Powers  jointly  requested  Jiq)an  to  restore  to  China 
the  Liaotung  Peninsula  which  Japan  had  occupied  during  the 
China- Japanese  War.  Mr.  Ogawa  said  that  if  Germany  accepted 
the  Japanese  ultimatum,  the  result  would  have  been  rather  dlEBcult 
to  Japan,  because  there  is  a  special  contract  between  Germany  ani 
China  as  to  the  restoration  of  Tsingtan  to  China.  But  as  you  may 
know  from  the  terms  of  the  government's  ultimatum  to  Germany 
our  intention  was  to  cause  Germany  to  restore  Tsingtan  to  China 
without  any  conditions  or  compensations  whatever. 

The  langnage  which  has  been  quoted  was  by  no  means 
free  from  ambignities,  bnt  the  intimation  was  clear^ 
given  t^at  ioasmach  as  Q«rmany  had  not  made  the  sni< 
render  in  obedience  to  Japan's  ultimatum,  and  a  military 
operation  on  the  part  of  Japan  had  been  necessary  before 
the  Germans  were  driven  oat,  the  Japanese  Qovemment 
held  itself  no  longer  bound  by  the  declarations  in  that 
nltimatiun. 

Group  I  of  the  Twenty-One  Demands  of  1915.     The 

'  apprehensions  of  the  Chinese  as  well  as  of  the  other 
interested  Treaty  Powers  were  seen  to  be  fnUy  justified 
when,  early  in  1915  (January  18),  came  the  presentation 
to  China  by  Japan  of  the  Twenty-One  Demands.    The 
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first  gronp  of  these  demands  related  to  Shantung,  and 
was  as  follows : 

The  Qovemmente  of  Japan  and  China  being  deeirons  of  main- 
taining the  peace  of  Eastern  Asia  and  of  further  strengthening  the 
frieodl;  relatione  existing  between  the  two  neighboring  nations, 
agree  to  the  following  articleB : 

1.  The  Chinese  OoTemmeut  agrees  that  when  the  Japanese  Qot- 
emment  hereafter  approaches  the  GermaQ  Government  for  the 
transfer  of  all  rights  and  privileges  of  whatsoever  natore  enjoyed 
by  Qermany  in  the  Province  of  Shantong,  whether  secored  by 
treaty  or  in  any  other  manner,  China  shall  give  her  fnll  assent 
thereto. 

2.  The  Chicese  Government  agrees  that  within  the  Province  of 
Shantnng  and  along  its  sea  border,  no  territory  or  island  or  land 
of  any  name  or  nature  shall  be  ceded  or  leased  to  any  third  Power. 

3.  The  Chinese  Government  consents  to  Japan  building  a  rail- 
way from  Chefoo  or  Lungkow  to  join  the  Kiaochov-Tainaofu 
Railway. 

4.  The  Chinese  Government  agrees  that  for  the  sake  of  trade 
and  for  the  residence  of  foreigners  certain  important  places  shall 
be  speedily  opened  in  the  Province  of  Shantung  as  treaty  ports, 
such  necessary  places  to  be  jointly  decided  upon  by  the  two  govern- 
ments by  separate  agreement. 

China's  Reply.  As  to  the  first  of  theae  demaada  the 
Chinese  OoTemment  maintained  that  the  matter  was  one 
which  should  be  left  for  post  beUum  settlerftent  This 
being  rejected  by  the  Japanese  representatives,  the 
Chinese  asked  that  the  following  declaration  be  nlade: 

The  Japanese  Government  declares  that  when  the  Chinese  Gov- 
ernment give  their  assent  to  the  disposition  of  interests  above 
referred  to,  Japan  will  restore  the  Leased  Territory  of  Kiaochow 
to  China,  and  further  recognizes  the  right  of  the  Chinese  Govern- 
ment to  participate  in  the  negotiations  referred  to  above  between 
Japan  and  Germany. 
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Li  other  words,  it  was  asked  that  Japan  reaffirm  the 
deolaration  made  by  her  la  her  nltamatom  of  Angast  15, 
1914,  to  Germany. 

The  Chuiese  representation  also  asked  that,  until  the 
restoration  of  Kiaochow  to  China,  the  maritime  customs, 
telegraphs,  and  post  offices  should  continue  to  he  admin- 
istered as  before  the  war,  and  that  Japanese  troops  out- 
side of  the  leased  area  be  withdrawn.  All  of  these  pro- 
posals were  rejected  by  the  Japanese  representatives. 

To  the  second  demand  that  a  promise  be  ^ven  by 
China  that  within  the  Province  of  Shantung  and  along 
its  sea  border  no  territory  or  island  or  land  of  any  name 
or  nature  should  be  ceded  or  leased  to  any  third  Power, 
China  gave  her  assent.^ 

To  the  third  demand  China  expressed  her  willingness 
to  assent  provided  she  be  given  the  privilege  of  building 
the  railroad  from  Chefoo  to  Lungkow  to  connect  with  the 
Tsingtan-Tsinanfn  Bailway,  iu  which  case  Japan  was 
first  to  be  approached  for  the  necessary  capital.  This 
the  Japanese  agreed  to. 

To  the  fourth  demand  that  additional  ports  in  Shan- ' 
tnng  be  opened  to  international  trade,  China  aassjit^ 
although,  as  she  observed,  "this  was  a  demand  on  the 
part  of  Japan  for  privileges  additional  to  any  that 
hitherto  bad  been  enjoyed  by  Germany  and  was  not  an 
outcome  of  the  hostilities  between  Japan  and  Germany, 

*  It  is  of  intereat  to  note  thkt  irtien,  finally,  Japan  waa  obliged  to  sdmJt 
the  fact  which  at  firat  ahe  had  denied,  that  she  waa  iwnfaing  a  aeriea  of 
demand!  upon  China,  tiie  Btatanent  of  tbeae  demanda  which  ahe  supplied 
to  the  other  Treaty  Powera  aa  r^aida  thia  non-alienation  agreement,  wM 
to  the  effect  that  no  oeaaion  or  lease  would  be  made  to  any  foreign  Power, 
which,  of  course,  would  include  Japan.  The  demand  that  waa  actually 
made  waj  that  there  would  be  no  lease  or  cession  to  any  IMrd  Power,  tha 
way  thus  being  left  open  for  leasee  or  OBasiona  to  Japan. 
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nor,  in  the  opinion  of  the  Chineae  Oovenunent,  was  its 
acceptance  essential  to  the  preservation  of  peace  in  the 
Far  East"  » 

Revised  Demands.  In  the  revised  demands,  presented 
April  26,  Gronp  I  was  as  follows : 

The  JapaneBe  GoTernment  and  the  Chinese  Government,  being 
ilesiroiis  of  maintaining  the  general  peace  in  Eastern  Asia  and 
farther  atrengthening  the  friendly  relations  and  good  neighborhood 
eiiating  between  the  two  nations,  agree  to  the  following  articlefl : 

Article  1.  The  GhineBe  Government  engages  to  give  full  assent 
to  all  matters  upon  which  the  Japanese  Government  may  hereafter 
agree  with  the  German  Government,  relating  to  the  disposition  ol 
all  rights,  interests  and  conceeaions,  whi<^  Germany,  by  virtae  of 
treaties  or  otherwise,  possesses  in  relation  to  the  Province  of 
Shan  tang. 

Aktiolk  2.  (Changed  into  an  exchange  of  notes.)  The  Chinese 
Government  declares  that  within  the  Province  of  Shantung  and 
along  its  coast  no  territory  or  island  will  be  ceded  or  leased  to  any 
Power  onder  any  pretext. 

Abticlb  3.  The  Chineae  Government  consents  that  as  regards 
the  railway  to  be  bnilt  by  China  herself  from  Chettx)  or  liungkow 
to  connect  with  the  Kiaochow-Tsinanfa  railway,  if  Germany  is 
willing  to  abandon  the  privilege  of  financing  the  Chefoo-Weihsien 
line,  China  will  approach  Japanese  capitalists  to  negotiate  for  a 
loan. 

A&tiolb  4.  The  Chinese  Government  engages,  in  the  interest  of 
trade  and  for  the  residence  of  foreigners,  to  open  by  China  herself 
as  soon  as  possible  certain  suitable  places  in  the  Province  of  Shan- 
tung as  Commercial  Forts. 

{ Sapplementary  Exchange  of  Notes.) 

The  Places  which  ought  to  be  opened  are  to  be  chosen,  and  the 
regnlations  are  to  be  drafted,  by  the  Chinese  GFovemment,  but  the 
Japanese  Minister  most  he  consulted  before  making  a  decision. 

'China*!  oOcial  History  of  tiu  Sino-Japuuie  TreaUes. 
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RenHlBg  Treaty  and  NotecL  In  their  final  form,  as 
embodied  in  the  treaty  entered  into  as  the  result  of  the 
ultimatum  by  Japan  to  China,  the  provisions  relating  to 
Shantung  were  as  follows :  *" 

Abticle  1.  The  Chinese  GoTenunent  agrees  to  give  full  asaent 
to  all  ioatters  upon  which  the  Japanese  Government  may  hereafter 
agree  viih  the  German  Government  relating  to  the  disposition  of 
all  rights,  interests  and  concesaions  which  Germany,  hy  virtue  of 
treaties  or  otherwise,  possesses  in  relation  to  the  Province  of 
Shantung. 

Abticlb  2,  The  Chinese  Government  agrees  that  as  regards  the 
railway  to  be  built  by  China  herself  from  Chefoo  or  Langkow  to 
connect  with  the  Kiaochow-Tsinanfn  railway,  if  Germany  abandons 
the  privilege  of  financing  the  Chefoo-Weifasien  line,  China  will 
approach  Japanese  capitalists  to  negotiate  for  a  loan. 

Abtiolb  3.  The  Chinese  Govemment  agrees  in  the  interest  of 
trade  and  for  the  residence  of  foreigners,  to  open  by  China  herself 
as  soon  as  possible  certain  suitable  places  in  the  Province  of  Shan- 
tung as  Commercial  Ports. 

Abtiolb  4.  The  present  treaty  shall  come  into  force  on  the  day 
of  its  ugnatnre. 

In  an  "  exchange  of  notes  "  of  even  date  with  the 
treaty,  China  promiaed  that  "  within  the  Province  of 
Shantung  or  along  its  coast  no  territory  or  island  will  be 
leased  or  ceded  to  any  foreign  Power  under  any  pretext." 

Also  that  the  places  in  Shantung  to  be  opened  as  com- 
mercial ports  "will  be  selected  and  the  regulations 
therefor  will  be  drawn  np,  by  the  Chinese  Govemment 
itself,  a  decision  concerning  which  will  be  made  after 
consulting  with  the  Minister  of  Japan." 

■*  For  the  texta  ol  this  Treaty  and  Uie  N otea  acccaiipan;ing  it,  see  Mac- 
Murray,  No.  1916/B.  MacMiuTfty  gives  also  the  terms  of  the  origins! 
J^HUMM  Demsoda  as  reported  by  ths  Js^anese  QovemiMnt  as  well  a» 
those  reported  by  the  Chinese  Foreign  0£Bce. 
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As  regards  the  restoration  to  China  of  the  leased  area 
of  Kiaochow,  the  following  was  also  embodied  in  notes 
exchanged: 

When,  after  the  termination  of  the  present  war,  the  leased  terri- 
tory of  Kiaochow  Baj  is  completely  left  to  the  free  disposal  of 
Japan,  the  Japanese  Government  will  restore  the  said  leased  terri- 
tory to  China  under  the  following  conditions : — 

1.  The  whole  of  Kiaochow  Bay  to  be  opened  as  a  Commercial 
Port." 

2.  A  concession  nnder  the  ezclnsive  jarisdictiou  of  Japan  to  be 
established  at  a  place  designated  by  the  Japanese  Goremment. 

3.  If  the  foreign  Powers  desire  it,  an  international  concession 
may  be  established. 

4.  As  regards  the  disposal  to  be  made  of  the  bnildings  and 
properties  of  Gennany  and  the  conditions  and  procedure  relating 
thereto,  the  Japanese  Government  and  the  Chinese  Government 
shall  arrange  the  matter  by  matual  agreement  before  the  resto- 
ration. 

Effect  of  China's  Declaration  of  War  Against  Germany. 

On  Mardi  14,  1917,  China  severed  diplomatic  relations 
with  Germany  and  on  Angnst  14  of  the  same  year 
declared  war  against  Germany  and  Anstria-Hungary,  at 
the  same  time  dedaring  that  all  treaties,  conventions  and 
agreements  between  herself  and  those  countries  were 
abrogated.^' 

There  has  been  some  controversy  as  to  what  was  the 
effect  of  this  declaration  of  abrogation  as  determined  by 
general  principles  of  international  law  and  practice,  and, 

"  The  Leaae  Agreement  of  1898  had  covered  only  the  waters  of  Eiao- 
choir  Baj  np  to  tlte  Id^-wftter  mut,  and  two  points  ftt  the  moutii  of 
the  Bay. 

"For  the  terms  of  the  Chinese  Declariititm  of  Wax,  see  MaoHatTay, 
No.  1917/7. 
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conseqaently,  as  to  what  German  rights  in  China  were 
in  existence  at  the  end  of  the  war  to  which,  nnder  the 
terms  of  the  Sino-Japanese  agreements  of  1915,  Japan 
might  lay  claim.  •*    As  will  later  appear,  the  Powers 

"Accented  international  law  recognisM  that  a  declaration  of  var  «p«o 
facto  abrogates  not  all  treatiea  between  the  countriei  ooncemed  hut  only 
tlioae  that  are  described  as  "  traniitory," — transitory  aa  in  the  tense  ol 
passing  along  or  continuing  in  force  after,  aa  well  as  before,  a  declaiation 
uf  war.  U  is  uniTersall;  agreed  that  when  a  piece  of  territory  has  been 
transferred  from  one  Borereignty  to  another  hj  treaty,  that  cesaiom  ia  not 
annulled  if,  later,  war  is  declared  between  the  two  countries.  For  Bzample, 
as  a  l^al  proposition,  there  could  be  no  claim  that  the  outbreak  in  1914 
of  war  between  Germany  and  France  operated,  ipso  faoto,  to  annul  the 
provision  of  the  treaty  of  Frankfort  of  1S71  whidi  prorided  for  the  annez' 
ation  by  Oennany  of  the  former  French  prorincea  of  Alsace  and  Lorraine. 
The  matter  is  not  ao  dear,  however,  with  reference  to  snch  railway  and 
mlf'^g  ri^ts  as  Germany  had  obtained  in  Shantung  by  treaty,  nor  evoi 
aa  to  Hie  area  of  Kiaochow  which  was  not  ceded  outright  to  Germany  but 
merely  leased  for  a  term  of  ninety-nine  yean  and  with  the  express  reaerva- 
tion  to  China  of  her  sovereignty  over  the  territory  tbua  leased.  Dr.  John 
G.  Ferguson,  in  Ma  testimony  before  C<Hnniittee  on  Foreign  Affairs  of  the 
Unit«d  States  Senate,  in  answer  to  the  question  aa  to  the  theory  OBder 
which  (%ina  could  claim  titat,  by  her  Declaration  of  War  agaiuat  Ger- 
many, '  her  agreement  to  transfer  tbe  German  rij^ta  to  Japan,  had  become 
inoperative,  said;  "Hay  I  say  that  in  that  matter  the  Chinese  Qovem- 
roent  took  the  advice  of  two  eminent  French  international  lawyera.  If  the 
Committee  will  excuse  me  frmn  mentioning  names,  I  will  not  mention 
names,  but  I  am  stating  what  is  within  Iny  own  individual  knowledge, 
fhat  dte  took  the  advice  of  two  eminent  French  international  lawyera,  of 
the  moat  eminent  Enasian  jurist  who  was  loiown  to  the  President  of  tlia 
Board  of  Foreign  Affairs,  who  had  formerly  !>een  Minister  In  St.  Peters- 
burg; of  an  eminent  Dutch  jurist  of  Holland,  and  of  an  oninent  inter- 
naticmal  jnrtat  from  Belgium,  and  baaed  her  claim  on  the  advice  which 
was  given  to  her  by  those  jurist*,  that  is,  that  her  declaration  of  war 
against  Germany,  notwiUtstanding  ber  contract  which  had  already  been 
made  in  1016  witli  Japan,  of  Itself  vitiated  not  only  the  German  lease 
bat  also  the  treaty  witli  Japan."  Aaked  if  that  was  the  unanlmoua 
opinion  of  the  jurists  consulted.  Dr.  Ferguson  replied  that  it  was. 

For  tiu  text  of  a  collective  note  of  the  diplomatic  representatives  of  the 
Allies  at  Fding  to  the  Chinese  Foreign  Office  setting  forth  certain  advan- 
tage* which  their  governments  were  dispoaed  to  aecord  to  Ohina  in  rccog- 
nitloa  of  her  entrance  into  Uw  wu.  Ma  UaaUarray,  note  to  No.  lfllT/7. 
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signatory  to  the  Versailles  Treaty  of  Peace  of  1919 
appeared  to  accept  the  view  that  the  German  treaty  rights 
in  Shantung  were  still  in  existence  and,  therefore,  might 
he  snhjects  of  treaty  disposition.  If,  therefore,  China 
had  signed  the  Versailles  Treaty,  there  wonld  have  been 
no  groond  npon  whidi  she  conld  have  oontinned  to  claim 
that  these  rights  had  gone  out  of  existence  at  the  time 
that  she  declared  abrogated  all  existing  treaties  and 
agreements  between  herself  and  Germany.  As  it  is,  the 
point  is  one  that  may  yet  he  raised  by  China  should  she 
deem  it  politic  to  do  so.** 

Agreements  of  September  24,  1918.  The  varioas  acts 
of  Japan  in  Shantnng  had  not  failed  to  aronse  consider- 
able opposition  npon  the  part  of  the  people  of  that 
province  as  well  as  from  the  anthorities  at  Peking.  The 
Chinese  (Jovemment  was,  however,  in  no  military  or 
financial  position  to  enforce  its  rights  and  was  therefore 
compelled  on  September  24,  1918,  to  make  important 
concessions  to  Japan  in  return  for  certain  promises  npon 
its  part.  This  arrang^ent  between  the  two  countries 
was  embodied  in  a  series  of  notes,  dated  September  24, 
1918,  exchanged  between  the  Japanese  Minister  for 
Foreign  Affairs  and  .the  Chinese  Minister  at  Tokyo.*" 

■*  By  a  presidential  mandate,  approved  hy  tlie  Peking  Parliament,  the 
CShinese  OoTemment  in  September,  1919,  declared  at  an  end  the  war 
against  Qeimany,  but  there  has  been  no  treaty  of  peace  with  Gennuij 
fixing  the  future  relations  of  the  two  conntries. 

"  MacHuiray,  No.  1918/13.  These  notes  together  wlUt  the  formal  loan 
agreement  of  September  28,  1918,  relating  to  the  Tsinanfu-Shuntehfu  and 
Eaomi-Hsuchow  eitenHlons  of  the  Shantung  Railway,  presently  to  be  men- 
tiimed,  were  not  made  public  until  February,  1919,  when,  at  the  Paris 
Cesiferenoe,  the  production  of  any  secret  engagements  tliat  might  exist  was 
asked  for  l^  the  other  Pomra. 
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Baron  Goto,  on  behalf  of  the  Japanese  Qovemmfflit, 
wrote: 

In  view  of  the  friendly  relations  existing  between  your  country 
and  Japan,  and  in  pursuance  of  the  Bpirit  of  harmony  and  recon- 
ciliation, the  Imperial  Qoremment  considers  it  proper  that  the 
Tarions  qaestions  in  Shantung  should  be  arranged  in  the  following 
manneT,  and  has  decided  to  bring  the  matter  to  the  notice  of  your 
Government : — 

With  regard  to  the  Japanese  troops  stationed  along  the  Eiaochow- 
Tsinan  Siulway,  all  the  troops  shall  be  concentrated  at  Tsingtao 
except  for  the  stationing  of  a  detachment  at  Tainan. 

The  guarding  of  the  Kiaochow-Tsinan  Bailway  is  to  be  under- 
taken by  your  Oovemment  by  the  organization  of  a  police  force 
for  the  purpose. 

The  expenditure  required  for  the  maintenance  of  the  police  force 
shall  be  defrayed  by  the  Kiaochow-Tsinan  Eailway. 

Japanese  shall  be  engaged  for  the  headquarters  of  this  police 
force,  at  the  principal  railway  stations  and  at  the  police  training 
school. 

Chinese  are  to  be  engaged  as  employees  on  the  Kiaochow-Tsinan 
Railway. 

When  the  status  of  the  Kiaochow-Tsinan  Railway  shall  have 
been  estabUshed  it  shall  be  conjointly  worked  by  Japanese  and 
Chinese. 

The  Civil  Administration  now  in  forCe  shall  be  abolished. 

To  this  note  the  Chinese  Minister  replied  with  the 
statement  that  the  Chinese  (Jovermpent  gladly  agreed  to 
its  provisions,  but  the  agreement,  or  arrangement  was 
never  ratified  by  the  Parliament  at  Peking,  and  the 
Chinese  people,  with  praotical  unanimity,  have  denied  its 
binding  force.  % 

Japanese  Gain  Additional  Railway  Concessions  In  Shan- 
tons.  At  this  same  time  also  notes  were  exdianged 
between  the  Chinese  Minister  at  Tofero  and  the  Japanese 
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Miniater  for  Foreign  Affairs  by  wMch  Japanese  interests 
were  promised  the  right  to  bnild,  for  the  aoconnt  of  the 
Chinese  Gk>vermneiit,  extensions  of  the  Tsingtao-Tsinan 
Bailway  from  Eaomi  to  Hsnohowfn  and  from  Tsinanfn 
to  Shnntehfn.  These  extensions,  it  is  to  be  obsenred, 
were  the  same  as  those  which  had  been  granted  to  (Ger- 
man interests  by  an  exchange  of  notes  of  December  31, 
1913. 

On  September  29,  1918,  a  contract'"  was  signed 
between  a  syndicate  of  Japanese  financial  interests  and 
the  Chinese  Minister  at  Tokyo  according  to  which  the 
snm  of  20,000,000  yen  was  to  be  immedately  advanced  to 
the  Chinese  (Government  for  the  bnilding  of  these  railway 


Upon  this  same  date  was  signed  also  the  agreement 
for  the  financing  of  the  additional  railways  in  Manchnria 
which  have  been  earlier  mentioned. 

War  Participation  Loan.  Also,  on  the  same  date,  Sep- 
tember 28,  1918,  was  signed  by  the  Cliinese  Minister  at 
Tokyo  and  the  Japanese  Minister  for  Foreign  Affairs 
the  so-called ' '  War  Participation  "  loan  contract,"  which 
called  for  the  onderwriting  by  Japanese  financial  interests 
of  20,00Q,000  yen  Chinese  Government  treasury  certifi- 
cates. This  financial  undertaking  was  declared  to  be  "  in 
acc&rdance  with  the  object  of  the  Sino-Japanese  military 
co-operation  agreement " — an  agreement  that  will  later 
be  referred  to  " — the  purpose  being  to  provide  funds  for 

*  For  truialatioii  of  tids  contract  uid  of  the  exchange  of  notM  tn  which 
it  wu  baaed,  see  MacHurT^,  Ko.  1918/10. 

"  For  tranelation  of  this  loan  contract  and  accompanying  documents, 
■M  iSatManaj,  No.  1918/14. 

"  6m  pott,  p.  4SfS. 
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the  Chmese  Ooveminent  "  for  organizing  a  defenBire 
army  bo  as  to  be  able  to  fulfil  its  c(M)peratiTe  duties,  and 
also  becanse  of  the  expenses  in  participating  in  the  war," 
that  IB  the  Great  War." 

China  at  the  Paris  Peace  Conference.  The  facts  which 
have  been  set  forth  show  the  rights  in  Shantung  pos- 
sessed by  Germany  or  Japan  at  the  time  of  the  convening 
of  the  Powers  at  Paris  for  determining  the  conditions  of 
peace  to  be  presented  to  the  Central  European  Powers. 

Upon  the  face  of  the  docnmente  which  have  been 
described  or  qaoted  it  is  seen  that  Japan  had  a  legal  or 
contractual  right  to  remain  in  possession  of  the  former 
German  rights  in  Shantung  if  the  Powers  were  willing 
to  hold  China  to  her  agreements  of  1915  notwithstanding 
the  oireumstanees  under  which  they  wefe  exacted  of  her 
by  Japan.  By  tiie  treaties  of  1915  CJhina  had  explicitly 
agreed  to  this,  Japan  upon  her  part  making  certain  con- 
ditional promises  regarding  the  return  of  the  leased  area 
of  Kiaochow  to  China.  And,  as  to  the  Tsingtao-Tsin- 
anf  u  Bailway,  which  has  been  the  property  of  a  German 
corporation  and  therefore  might  conceivably  have  been 
deemed  not  to  be  pnblie  property  to  which  the  Japanese 
might  take  titie,  the  notes  of  September  24, 1918,  looked 
to  the  transformation  of  this  railway  company  into  a 
joint  Sino-Japanese  enterprise.  Thus,  as  a  purely  tech- 
nical proposition,  all  that  appeared  te  be  necessary  in 
order  to  perfect  Japan's  title  to  the  Sluintung  rights  was 
that  Germany,  in  the  treaty  of  peace,  should  give  her 

"  In  fact  the  fnnda  wen  UMd  to  rapport  the  northun  militu?  partj  ia 
its  contest  with  the  Bouthem  or  geif-stylM  "  Constitutional "  part;  with 
its  headqaarters  at  Canton. 
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assent  to  the  transfer — an  assent  which  she  had  no  power 
to  give  nnder  the  Lease  Convention  of  1898,  bnt  which 
uonld  be  given  under  the  Sino-Japanese  agreements  of 
1915,  provided  they  were  held  to  be  valid. 

.^^ainst  this  final  disposition  of  the  German  riji^ts  in 
Shantnng,  the  Chinese  delegates  to  the  Paris  Conference 
advanced  two  legal  propositions:  (1)  that  the  German 
ri^ts  had  gone  out  of  existence  at  the  time  that  China 
declared  the  abrogation  of  all  treaties  between  herself 
and  Germany;  and  (2)  that  the  agreements  of  1915  should 
be  held  void  because  of  the  ciroumstances  under  which 
China's  consent  to  them  had  been  obtained. 

It  cannot  be  maintained  that  these  two  propositions 
were  of  conclusive  weight  if  judged  purely  from  the 
standpoint  of  technical  public  law.  The  real  strength  in 
China's  case  was  upon  its  ethical  side. 

Espe<ua]ly  China  hoped  for  the  support  of  the  Ameri- 
can delegation  in  view  of  the  long  established  policy  of 
that  country  in  the  Far  East,  as  well  as  of  the  fact 
that  China  had  entered  the  war  upon  suggestion  of  the 
American  Government.  As  to  the  Entente  Powers,  what- 
ever hopes  China  may  have  had  of  their  favorable  action 
or  influence  were  soon  shown  to,  be  futile  because  of 
certain  engagements,  which  it  now  transpired,  they  had 
entered  into  early  in  1917  with  Japan.'" 

Secret  Engagements  of  1917  of  the  Entente  Powers  with 

Japan.  On  February  16,  1917,  the  British  Ambassador 
at  Tokyo  sent  to  the  Japanese  Minister  for  Foreign 
Affairs  a  letter  in  which,  after  referring  to  the  fact  that 
the  Japanese   Government  had  asked  for  assurances 

"MMeMvxTKj,  notet  to  1914/9. 
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regarding  Japan's  suecession  to  the  German  rights  in 
Shantung,  he  said : 

His  Britannic  Majesty's  Government  accede  with  pleasure  to 
request  of  the  Japanese  Govemment  for  an  aBsuran<«  that  they  will 
support  Japan's  claims  in  regard  to  the  disposal  of  Qendany'B  rights 
in  Shantung  and  possessions  in  the  islands  north  of  the  equator  on 
ihe  occasion  of  the  Peace  Conference ;  it  being  onderstood  that  the 
Japanese  Government  will  in  the  eventual  peace  settlement  treat 
in  the  same  spirit  Great  Britain's  claims  to  the  German  Idands 
south  of  the  equator. 

On  February  19,  the  Japanese  Minister  sent  to  the 
French  and  Bnsaian  Ambassadors  at  Tokyo  a  note  in- 
which,  after  some  introductory  statements,  he  said: 

The  Imperial  Japanese  Government  believes  that  the  moment 
has  Come  for  it  also  to  express  its  desires  relative  to  certain  con- 
ditions of  peace  essential  to  Japan  and  to  submit  them  for  the 
consideration  of  the  Government  of  the  French  Republic  [Empire 
of  Russia]. 

The  French  [Russian]  Government  is  thoroughly  informed  of 
all  the  efforts  the  Japanese  Government  has  made  in  a  general 
manner  to  accomplish  its  task  in  the  present  war,  and  particulariy 
to  guarantee  for  the  future  the  peace  of  Oriental  Asia  and  the 
security  of  the  Japanese  Empire,  for  which  it  is  absolutely  neces- 
sary to  take  from  Germany  its  bases  of  political,  military  and 
economic  activity  in  the  Far  East. 

Under  these  conditions  the  Imperial  Japanese  Government  pro- 
poses to  demand  from  Germany  at  the  time  of  the  peace  negotia- 
tions the  surrender  of  the  territorial  rights  and  special  interests 
Germany  possessed  before  the  war  in  Shantung  and  the  islands 
situated  north  of  the  equator  in  the  Pacific  Ocean. 

The  Imperial  Government  confidently  hopes  the  Government  of 
the  French  Republic,  [Russia]  realizing  the  legitimacy  of  these 
demands,  will  give  assurance  that,  her  case  being  proved,  Japan 
may  count  upon  its  full  support  on  this  question. 

It  goes  without  saying  that  reparadon  for  damages  caused  to 
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the  life  aod  proper^  of  the  Japanese  people  b;  the  unjustifiable 
attacks  of  the  enem;,  as  well  as  other  conditions  of  peace  of  a 
character  common  to  all  the  Entente  powers,  are  entire!;  ontside 
the  consideration  of  the  present  qaeetion." 

Beplying  to  this  commanication,  the  French  Ambas- 
sador, on  March  1,  said: 

The  Government  of  the  French  BepubHc  is  disposed  to  give  the 
Japanese  Government  its  accord  in  regnlating  at  the  time  of  the 
peace  negotiations  questions  vital  to  Japan  concerning  Shantung 
and  the  German  IslandB  in  the  Pacific  north  of  the  eqaator.  It 
also  agrees  to  support  the  demands  of  the  Imperial  Japanese  Gov- 
ernment for  the  surrender  of  the  rights  Germany  possessed  before 
the  war  in  the  Chinese  province  and  these  islands. 

M.  Briand  demands,  on  the  other  hand,  that  Japan  give  its  sup- 
port to  cAtain  from  China  the  breakii^  of  the  diplomatic  relations 
with  Germany,  and  that  it  give  this  act  desirable  significance.*' 

The  consequences  of  this  in  China  ahoold  be  the  following : 

First — Handing  passports  to  the  German  diplomatic  agents  and 
consuls. 

Second — The  obligation  of  all  under  German  jurisdiction  to 
leave  Chinese  territory. 

Third — The  internment  of  German  ships  in  Chinese  ports  and 
the  ultimate  leqoiaitioii  of  these  ships  in  order  to  place  them  at 
the  disposition  of  the  Allies  following  the  example  of  Italy  and 
Portugal.  According  to  the  information  of  the  French  Government 
there  are  fifteen  Gennan  ships  in  Chinese  ports  totaling  about 
40,000  tons. 

Fourth — Requisition  of  German  commercial  houses  established 

'  The  only  text  wMch  w«  have  of  this  note  ia  that  pnblialied  by  Uie 
Asaodated  Presa,  and  Uiere  ia  internal  evidence  that  the  truialating  ia 
not  wholly  aecorate.  The  clause  "  her  cue  being  proved  "  which  occurs  in 
the  next  to  the  last  paragraph  of  the  Japanese  note  to  the  Rusaian  and 
French  Qovemmenta,  ia  almoat  aurely  &  miatranalation. 

"Twice  earlier  Japan  had  vetoed  the  proposition  that  China  should 
enter  the  war  upon  tiie  Allied  aide. 
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in  CMna;  iorfeiting  the  right  of  Gkrmanj  in  the  coQceesions  8h« 
poesesees  in  certain  parts  of  China. 

Bussia,  on  Febmary  20,  gave  to  Japan  the  aBBoranoes 
she  desired ;  and  on  March  14  a  similar  aasnrance,  though 
in  a  different  manner,  was  given  by  Italy  to  the  Japanese 
Ambassador  at  Borne. 

President  Wilson's  Position.  It  is  known  that  President 
Wilson  was  very  nnwilling  to  concede  to  Japan  her  daim 
to  the  German  rights  in  Cliina,  but  tliat  he  felt  con- 
strained to  do  80  in  view  of  the  fact  that  Qreat  Britain, 
France,  and  Italy  all  held  themselves  obliged  to  make 
good  their  promises  to  Japan  and  that  Japan  insisted 
npon  their  fnlfilment  and  threatened  to  withdraw  from 
the  Conference  in  case  this  was  not  done." 

"  It  ia  alco  known  tluit  the  other  members  of  tlie  Ameriout  Delegmtion 
to  the  CWfereoM — Secretuy  Lvieing,  Qeneral  BUu,  and  Hr.  White— 
liad  sdviaed  the  President  thkt,  iu  their  opinion,  Japan's  demands  should 
not  be  yielded  to.  lAter,  Secretuy  Luisiiig,  tectifTing,  on  August  S, 
1919,  before  the  Committee  on  Foreign  Belations  of  the  United  SUte* 
Senate,  said: 

"  Question.  Was  the  Shantung  decision  [in  the  "  Council  of  Three "} 
made  in  order  to  haTe  the  Japaneae  aignaturea  to  the  league  of  natiouT 

"Answer.    That  I  cannot  aay. 

"Queetion.    In  your  opinion  waa  ttT 

"  Answer.  I  would  not  want  to  aay  that,  Iwoauae  I  really  hare  not  the 
facts  <»  which  to  form  an  opinion  Uong  that  line. 

"Queation.  Would  the  Japanese  aignaturea  to  the  League  of  Natiou 
have  been  obtained  if  you  had  nut  made  the  Shantung  agreementt 

"  Answer.     I  think  so. 

"Question.    You  do! 

"  Answer.     I  think  ao. 

"  Question.  So  that  even  tliongh  ISiantung  had  not  been  ddirered  to 
Japan,  the  League  of  Nations  would  not  hare  been  injuredT 

"Answer.    I  do  not  think  ao. 

"Question.  And  you  wonld  have  had  the  same  signatures  that  yon 
have  now? 

"Answer.    Yes;  one  more,  China.  . 
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The  Tnatf  of  Peace:  Shantnns  Providoiis.  The  section 
of  the  Treaty  of  Peace,  as  finally  signed,  dealing  with  the 
status  of  Shantnng,  reads  as  follows : 

Abtjclb  lfi6.  Germany  Tenoonces  in  favor  of  Japan,  all  her 
riglits,  title,  and  privileges— particalarl;  thoBe  concerning  the  terri- 
tory of  Kiaochow,  railways,  mines  and  submarine  cables — which  she 

"Quaatioii.  One  more,  Cluiia.  60  that  Oie  result  of  tlie  Otantung 
decisioB  waa  aimply  to  Iom  Oiina'a  aignatoTB  rathar  than  to  gain  Japan^T 

"  Aaawer.    Ibat  ia  in;  penonal  vieir,  but  I  may  be  wrong  about  it. 

"Question.  WI17  did  you  jield  oa  a  question  on  which  you  thought 
yon  ought  not  to  yield  and  that  yon  thought  waa  a  principleT 

"  Annmr.  Because  naturally  we  were  siAject  to  the  direction  of  the 
President  of  the  United  States. 

"Qneatitm.  And  it  was  solely  because  you  leH  that  you  wero  subject 
to  the  decisicm  of  the  President  of  the  United  States  Uiat  you  yieldedt 

"  Axutwtt.    Yaa." 

In  a  Conferaioe  held  at  the  White  House  va  August  19,  1919,  between 
the  President  snd  Members  of  the  Smate  Cknunittee,  the  President's  atten- 
tion  was  called  to  the  atat«nait  1^  hia  Secretary  ot  State  that  in  hia,  the 
Secretary's,  opinion  Japan  would  liave  signed  even  though  her  demands 
with  regard  to  Shantung  had  not  been  satisfied.  To  this  the  President 
replied,  "  Well,  my  conclusitm  is  different  from  his."  The  following  qnes- 
tiona  and  answers  ensued: 

"Question.  You  could  not  have  got  the  signature  of  Japan  if  you  had 
not  given  Shantung  to  Japan  T 

"  Answer.    That  is  my  judgment. 

"Question.    Tou  say  you  were  notified  to  that  eflectT 

"Answer.    Yes,  sir. 

"  Question.    As  I  understand,  you  were  notified  that  they  [the  Japsn- 
eae  Delegates]  had  instructions  not  to  sign  onleaa  this  was  included. 
Tea. 


"  Questioo.    You  would  have  much  preferred  to  have  a  different  disposi- 
tion, notwithstanding  the  prtnnise  of  Japan  in  the  treaty,  would  yon  notT 

"  Answer.    Yes,  sir." 

At  this  same  Conference,  the  President  when  asked  when  he  first  learned 
of  the  agreements  irhich  the  Entente  Powers  had  made  with  Japan  in  1917 
with  regard  to  German  interests  in  the  Far  Eaat,  replied  that  they  had 
been  disclosed  to  him  for  the  first  time  after  he  reached  Paris.  Asked  If 
that  was  the  firtt  knowledge  of  thesn  obtained  by  the  American  Govern- 
ment he  replied  that  it  was  unless  there  was  Information  in  the  Depart- 
ment  of  State  of  which  he  knew  nothing. 
26 
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acqniied  in  virtue  of  the  Treaty  concluded  by  her  with  China  on 
March  6,  1898,  and  of  all  other  arrangements  relative  to  the  Pro- 
vince of  Shantung. 

All  German  rights  in  the  TBingtao-Tsinanfu  Railway,  inclnding 
itfl  branch  lines,  together  with  its  subsidiary  properbr  of  all  kinds, 
stations,  shopB,  fixed  and  rolling  stock,  mines,  plant  and  material 
for  the  exploitation  of  tlie  mines,  are  and  remain  acquired  by  Japan, 
together  with  all  rights  and  privileges  attaching  thereto. 

The  German  submarine  cables  from  Shanghai  and  from  Tsingtao 
to  Chefoo,  with  all  the  rights,  privileges  and  properties  attaching 
thereto,  are  similarly  acquired  by  Japan,  free  and  clear  of  all 
charges  and  encumbrances. 

Abtiole  15?.  The  movable  and  immovable  property  owned  by 
the  German  State  in  the  territory  of  Kiaochow,  as  well  as  all  the 
rights  which  Gernwny  might  claim  in  consequence  of  the  works  or 
improvements  made  or  of  the  expenses  incurred  by  her,  directly 
or  indirectly,  in  connection  with  this  territory,  are  to  remain 
acquired  by  Japan,  free  and  clear  of  all  charges  and  encundirances. 

Article  158.  Germany  shall  hand  over  to  Japan  vrithin  three 
months  from  the  coming  into  force  of  the  present  Treaty,  the 
archives,  registers,  plans,  title-deeds  and  documents  of  every  kind, 
wherever  they  may  be,  relating  to  the  administration,  whether  civil 
or  military,  financial,  judicial  or  other,  of  the  territory  of  Kiaochow. 

Within  the  same  period  Germany  shall  give  particulars  to  Japan 
of  all  treaties,  arrangements  or  agreements  relating  to  the  rights, 
title  or  privilegCB  referred  to  in  the  two  preceding  articles. 

The  Treaty  of  Peace:  German  Rights  and  Interests  in 
China  Other  Than  Those  in  Shantung.  The  following  arc 
tite  provisions  of  the  Paris  Treaty  of  1919  which  relate 
specifically  to  German  rights  and  interests  in  China  other 
than  those  in  Shantnng:  " 

AiiTicLE  118.  In  territory  outside  her  European  frontiers  as 
fixed  by  the  present  Treaty,  Germany  renounces  all  rights,  titles 

"See  pott.  Chap.  XVIII  for  tbe  provialon  of  the  Pbtis  Treaty  with  ref«r- 
enoe  to  opium. 
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and  phvilegee  whatever  in  or  over  territory  which  belonged  to  her 
or  to  her  allies,  and  all  ri^ta,  titles  aod  privileges  whatever  their 
urigin  which  she  held  as  against  the  Allied  and  Aasodated  Powers. 

Oermany  hereby  imdertakea  to  recognize  and  to  conform  to  the 
measures  which  n^ajMnrtaken  now  or  in  the  fatore  by  the  Prin- 
cipal Allied  and  Associated  Powers,  in  agreement  where  necessary 
with  third  Powers,  in  order  to  carry  the  above  atipolatioB  into 
effect. 

AfinoLB  12S.  Oermany  renonnces  in  favour  of  China  all  benefits 
and  privileges  resulting  from  the  provisions  of  the  final  Protocol 
signed  at  Peking  on  September  7, 1901,  and  from  all  annexes,  notes 
and  documents  supplementary  thereto.  She  likewise  renounces  in 
favour  of  China  any  claim  to  indemnities  accruing  thereunder  sub- 
sequent to  March  14, 1917. 

Abtiolb  ISO.  From  the  coming  into  force  of  the  present  Treaty 
the  High  Contracting  Parties  shall  apply,  in  so  far  as  concerns 
them  respectiv^y: 

(1)  The  Arrangement  of  August  29,  1902,  regarding  the  new 
Chinese  customs  tariff; 

(2)  The  Arrangement  of  September  27, 1905,  regarding  Whang- 
Poo,  and  the  provisional  supplementary  Arrangement  of  April  4, 
1912. 

China,  however,  will  no  longer  he  bound  to  grant  to  Germany 
the  advantages  or  privileges  which  she  allowed  Germany  under 
these  Arrangements. 

Abticlk  130.  Subject  to  the  provisions  of  Section  VllI  of  this 
Part,  Oermany  cedes  to  China  all  the  buildings,  wharves  and  pon- 
toons, barracks,  forts,  arms  and  munitions  of  war,  vessels  of  all 
kinds,  wireless  tolegraph  installations  and  other  public  property 
belonging  to  the  German  Government,  which  are  situated  or  may 
be  in  the  German  Concessions  at  Tient^n  and  Hsnkow  or  elsewhere 
in  Chinese  territory. 

It  is  understood,  however,  that  premises  used  as  diplomatic  or 
consular  residences  or  offices  are  not  included  in  the  above  cession, 
and,  furthermore,  that  no  stops  shall  be  taken  by  the  Chinese  Gov- 
ernment to  dispose  of  the  German  public  and  private  property 
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Bitaated  within  the  so-called  Lection  Quarter  at  Feldiig  without 
the  cousent  of  the  Diplomatic  RepresentatiTeB  of  the  Powers  which, 
OD  the  coming  into  force  of  the  present  Treaty,  remain  Parties  to 
the  Final  Protocol  of  September  7,  1901. 

Abticlb  131.  Q«nnaDy  undertakes  to  reetore  to  China  within 
twelve  months  from  the  coming  into  force  of  the  present  Treaty 
uU  the  astronomical  instruments  which  her  troops  in  1900-1901 
carried  away  from  China,  and  to  defray  all  expenses  which  may  be 
incurred  in  effecting  such  restoration,  including  the  expenses  of 
dismounting,  packing,  transporting,  insurance  and  installation  in 
Pddng. 

Article  132.  Germany  agrees  to  the  abrogation  of  the  leases 
from  the  Chinese  Government  under  which  the  German  Concessions 
at  Hankow  and  Tientsin  are  now  held. 

China,  restored  to  the  full  exercise  of  her  sovereign  rights  in  the 
above  areas,  declares  her  intention  of  opening  them  to  international 
residence  and  trade.  She  further  declares  that  the  abrogation  of 
the  leases  under  which  these  concessions  are  now  held  shall  not 
affect  the  property  rights  of  nationals  of  Allied  and  Associated 
Powers  who  are  holders  of  lots  in  these  concesuons. 

Article  133.  Germany  waives  all  claims  against  the  Chinese 
Government  or  against  any  Allied  or  Associated  Government  ariaing 
out  of  the  internment  of  German  nationals  in  China  and  their 
repatriation.  She  equally  renounces  all  claims  arising  out  of  the 
capture  and  condemnation  of  Germ'an  ships  in  China,  or  the  liqui- 
dation, sequ^tration  or  control  of  German  properties,  rights  and 
interests  in  that  country  since  August  14,  1917.  This  provision, 
however,  shall  not  affect  the  rights  of  the  parties  interested  in  the 
proceeds  of  any  such  liquidation,  which  shall  be  governed  by  the 
provisioiu)  of  Part  X  (Economic  Glauses)  of  the  present  Treaty. 

Article  134.    Germany  renounces  in  favour  of  the  Government 
of  His  Britannic  Majesty  the  German  State  property  in  the  British 
Concession  at  Shameen  at  Canton.    She  renounces  in  favour  of  the 
French  and  Chinese  Governments  conjointly  the  property  of  the  ** 
German  school  situated  in  the  French  Concession  at  Shanghai. 

Article  260.   Without  prejudice  to  the  renunciation  of  any 
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righte  by  Gemuuiy  on  behalf  of  bereelf  or  of  her  nstioiials  in  ^ 
other  provisions  of  the  present  Treaty,  the  B^aration  CommiBsion 
ma;  within  one  year  from  the  coining  into  force  of  the  present 
Treaty  dem&nd  that  the  German  Government  become  posseeBed  of 
any  righte  and  interests  of  Oerman  nationals  in  any  public  utility 
undertaking  or  in  any  concession  operating  in  Boseia,  China, 
Turkey,  Austria,  Hongary  and  Bulgaria,  or  in  the  posseasiona  or 
dependencies  of  these  States  or  in  any  territory  formerly  belonging 
to  Germany  or  her  allies,  to  be  ceded  by  GernUiny  or  her  allies  to 
any  Power  or  to  be  administered  by  a  Mandatory  under  the  present 
Treaty,  and  may  require  that  the  German  Government  transfer, 
within  six  months  of  the  date  of  demand,  all  such  rights  and  inter- 
ests and  any  similar  rights  and  interests  the  German  Government 
may  itself  possess  to  the  Reparation  Commtission. 

Germany  shall  be  responsible  for  indeomifying  her  nationals  so 
dispOBsessed,  and  the  Reparation  Commission  ^all  credit  Ger- 
many, on  account  of  sums  due  for  reparation,  with  such  sums  in 
TQSpect  of  the  value  of  the  transferrred  rights  and  interests  as  may 
be  assessed  by  the  Reparation  Commission,  and  the  German  Gov- 
ernment shall,  within  six  mouths  from:  the  coming  into  force  of  the 
present  Treaty,  communicate  to  the  Reparation  Ck)mmi8Bion  all 
such  rights  and  interests,  whether  already  granted,  contingent  or 
not  yet  exercised,  and  shall  renounce  on  behalf  of  itself  and  its 
nationals  in  favoar  of  the  Allied  and  Associated  Powers  all  such 
ri^ts  and  interests  which  have  not  been  so  conununicated. 

China  Refuses  to  Sign  Uie  Treaty  of  Peace  with  Germany. 

The  Chinese  delegates,  upon  instmctions  from  their  Gov- 
ernment, refused  to  flign  the  Treaty  of  Peiice  because  of 
Articles  156, 157,  and  158.  On  May  4,  the  delegation  had 
sent  to  the  Council  of  Prime  Ministers  a  formal  protest 
regarding  the  actionrthat  was  contemplated  by  the  Coun- 
cil, and  on  May  6  filed  a  reservation  at  the  Plenary  Ses- 
sion of  the  Conference,  with  regard  to  the  future  status  of 
the  German  rights  in  China.  On  May  26,  the  Chinese 
delegation  formally  notified  i^e  other  Powers  that  China 
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would  sign  the  treaty  subject  to  this  reserration.  This, 
they  were  informed,  they  would  not  be  permitted  to  do. 
The  delegation  then  asked  that  the  reservation  be  made 
an  "  annex  "  to  the  treaty.  This  permission  was  also 
denied.  This  reservation  was  to  the  effect  that,  by 
signing  the  treaty,  China  should  not  be  precluded  from 
demanding  at  a  snitable  moment  the  reconsideration  of 
the  Shantong  question. 

Earlier  in  the  conference  the  Chinese  had  offered  to 
accept  an  arrangement  under  which  the  derman  rights  in 
Shantung  should  be  ceded  to  Japan,  provided  the  Coxmcil 
of  Four  [Great  Britain,  the  United  States,  France  and 
Italy]  was  made  joint  trustee,  and  the  promise  given  that 
Shantung  and  Taingtao  would  be  returned  to  China 
within  a  year.  In  this  case  China  would  agree  to  repay 
to  Japan  the  expenses  incurred  in  capturing  T^gtao 
from  the  Germans,  and  to  make  that  city  an  international 
port  daring  the  time  that  other  foreign  "  settlements  '* 
might  exist  in  China.  This  compromifie  was  rejected, 
Japan  having  asserted  that  it  would  not*  be  acceptable ' 
to  her. 

Japan's  Promise  to  Refitore  Shantang  to  China.  Although 
the  Treaty  of  Peace  contains  no  proviaion  to  that  effect, 
it  has  been  stated  by  President  Wilson,  and  acknowledged 
by  the  Japanese  Foreign  Office,  that  at  Paris  the  Japa- 
nese delegation  gave  an  oral  undertaking  to  restore  to 
China  all  of  the  German  rights  in  Shantung  which  she 
was  to  receive  except  those  of  an  economic  character,  and 
the  right  to  establish  a  "concession"  at  Tsingtao.  It 
would  appear,  however,  that  already  there  is  a  difference 
of  opinion  on  the  part  of  President  Wilson  and  of  the 
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Japanese  Minister  for  Foreign  Affairs  as  to  precisely 
what  the  Japanese  had  undertaken  to  return,  and  under 
what  conditions. 

President  "Wilson  at  tiie  conference  with  members  of  the 
Oonunittee  on  Foreign  Belations  of  the  Senate,  held  at 
the  White  House  on  August  19,  1919,  when  asked  as  to 
the  promise  that  Japan  had  made,  said:  "I  cannot  he 
confident  that  I  can  quote  it  literally,  but  I  know  that  I 
can  quote  it  in  substance.  It  was  that  Japan  should 
return  to  China  in  full  sovereignty  the  old  Province  of 
Shantung  so  far  as  Germany  had  had  any  claims  upon  it, 
preserving  to  herself  the  right  to  establish  a  residential 
district  at  Tsingtao,  which  is  the  town  on  Kiaochow  Bay ; 
that  with  regard  to  the  railways  and  mines  she  should 
retaiD  only  the  rights  of  an  economic  concession  there, 
with  the  right,  however,  to  maintain  a  special  body  of 
police  on  the  railway,  the  personnel  of  which  shonid  be 
Chinese  under  Japanese  instructors  nominated  by  the 
managers  of  the  [railway]  company  and  appointed  by 
the  Chinese  Government.   I  think  that  is  the  whole  of  it.*' 

Asked  if  the  understanding  was  oral,  the  President 
said  that  it  was  "  technically  oral,  but  literally  written 
and  formulated,  and  the  formulation  agreed  upon." 

Asked  further  when  the  return  of  the  Shantung  rights 
to  China  was  to  be  made,  the  President  replied:  "  That 
was  left  ondecided,  hut  we  were  assured  at  the  time  that 
it  would  be  as  soon  as  possible."  " 

President  Wilson  Corrects  Viscount  Ucliida's  Version  of 
the  Agreement.  In  August,  1919,  the  Japanese  Minister 
for  Foreign  Affairs,  Viscount  Udhida,  issued  the  foUow- 

"  Conffretaiottal  Record,  August  SO,  lftl9. 
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ing  statement  as  to  the  underBtanding  of  his  QoTemment 
with  regard  to  the  promiaes  that  had  been  made  at  Paris, 
and  the  intentions  of  his  Government  in  the  premises : 

It  appears  tbatj  in  spite  of  the  official  statement  wbich  the  Japan- 
ese Delegation  at  Paris  issued  on  May  5  last,  and  which  I  folly 
stated  in  an  interview  with  the  representatives  of  the  press  on  Uay 
17,  Japan's  policy  respec^g  the  Shantnng  question  is  little  under- 
stood or  appreciated  abroad. 

It  will  be  remembered  that  in  the  ultimatum  which  the  Japanese 
Government  addressed  to  the  German  GovemnKnt  on  August  15, 
1914,  they  demanded  of  Germany  to  deliver,  on  a  date  not  later 
than  September  15,  1914,  to  the  Imperial  authorities,  without  con- 
dition of  compensation,  the  entire  leased  territory  of  Kiao-Chan 
with  a  view  to  eventual  restoration  of  the  same  to  China.  The 
terms  of  that  demiand  have  never  elicited  any  protest  on  the  part  of 
China  or  any  other  allied  or  associated  Powers. 

Following  the  same  line  of  policy,  Japan  now  claims  as  one  of 
the  essential  conditions  of  peace  that  the  leased  territory  of  Eiao- 
Chan  should  be  surrendered  to  her  without  condition  or  compensa- 
tion. At  the  same  tim£  abiding  faithfully  by  the  pledge  which  she 
gave  to  China  in  1915,  she  is  quite  willing  to  restore  to  China  the 
whole  territory  in  question  and  to  enter  upon  negotiations  with  the 
Government  at  Peking  as  to  the  arrangement  necessary  to  give 
efEect  to  that  pledge  as  soon  as  possible  after  the  treaty  of  Yersailles 
shall  have  been  ratified  by  Japan. 

Nor  has  she  any  intention  to  retain  or  to  claim  any  rights  which 
affect  the  territorial  soverragnty  of  China  in  the  province  of  Shan- 
tung. The  significance  of  the  clause  appearing  in  Baron  Makino's 
statement  of  May  5,  that  the  policy  of  Japan  is  to  hand  back  the 
Shuntung  peninsula  in  full  sovereign^  to  China,  retaining  only 
the  economic  privileges  granted  to  Germ^y,  must  be  clear  to  all. 

Upon  arrangement  being  arrived  at  between  Japan  and  China 
for  the  restitution  of  Kiao-Chau,  the  Japanese  troops  at  present 
guarding  that  territory  and  the  Kiao-Chan-Tsinanfu  Railway  will 
be  oompletely  withdrawn. 

The  Kiao-chau-Tsinanfu  Railway  is  intended  to  be  operated  as  a 
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joist  Sino- Japanese  enterprise  vithout  any  diacrimination  in  treat- 
ment againet  the  people  of  any  nation. 

The  Japanese  Government  haye,  moreover,  nnder  contemplation 
proposajs  for  the  re-establiahmlent  in  Tsingtao  of  a  general  foreign 
settlement,  instead  of  the  exclneive  Japanese  settlement  which  by 
the  agreement  of  1915  with  China  they  are  entitled  to  claim.** 

This  statement  of  the  obligationa  conceived  by  the 
Japanese  Govemment  to  have  been  impoeed  upon  it  by 
the  promises  of  its  representatives  at  Paris,  by  no  means 
accorded  with  President  "Wilson's  understanding  of  them, 
and  he  therefore  fomid  it  necessary,  on  Angnst  6,  to  issue 
the  following  public  statement : 

"  The  Government  of  the  United  States  has  noted  with  the  greatest 
interest  the  frank  statement  made  by  Viscount  Uchida  with  regard 
to  Japan's  fnture  policy  respecting  Shantang.  The  statement 
ought  to  serve  to  remove  many  misimderstandings  which  had  began 
to  accomnlate  about  this  question. 

But  there  are  references  in  the  statement  to  an  agreement  entered 
into  between  Japan  and  China  in  1915  which  might  be  misleading 
if  not  commented  upon  in  the  light  of  vrhat  occurred  in  Paris  when 
the  claoses  of  the  Treaty  affecting  Shantung  were  nnder  discussion. 
T  therefore  take  the  liberty  of  supplementing  Viscount  Uchida's 
statement  with  the  following : 

In  the  conference  of  the  30th  of  April  last,  where  this  matter 
was  brot^ht  to  a  conclusion  amjong  the  heads  of  the  principal  Allied 
and  Associated  powersj  the  Japanese  delegates.  Baron  Makino  and 
Viscount  Ghinda,  in  reply  to  a  question  put  by  myself,  declared 
that: 

The  policy  of  Japan  iq  to  hand  back  the  Shantung  pemnaala  14 
full  sovereignty  to  China,  letainii^;  only  the  economic  privileges 

*With  regard  to  thia  poeaible  ftbandonment  of  oji  excluaire  Japaneae 
Settknwnt  ml  Tsingtao  there  have  been  no  further  develtqnneiita.  ViKOunt 
Udiida'a  Btatenient  upon  this  point  arouied  much  adverse  criticism  in  the 
Japanese  newspaper*  and  from  hii  political  opponenta  in  Japan. 
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granted  to  Germany,  and  the  right  to  establish  a  settlement  tindei 
the  usual  conditions  at  Tsingtao. 

The  owners  of  the  railway  will  ose  special  police  only  to  insure 
secority  for  traffic.    They  will  be  xued  tor  no  other  porpose. 

The  police  forces  will  be  composed  of  Chinese,  and  such  Japanese 
instmctora  as  the  directors  of  the  railway  may  select  will  be  ap- 
pointed by  the  Chinese  Government. 

No  reference  was  made  to  this  policy  being  in  any  way  dependent 
npon  the  eiecntion  of  the  agreement  of  1915  to  which  Count 
Uchida  appears  to  have  referred.  Indeed,  I  felt  it  my  duty  to  say 
that  nothiDg  that  I  agreed  to  must  be  construed  as  an  acquiescence 
on  the  part  of  the  Government  of  the  United  States  in  the  policy 
of  the  notes  exchanged  between  China  and  Japan  in  1915  and  1918, 
and  reference  was  made  in  the  discussion  to  the  enforcement  of  the 
agreements  of  1915  and  1918  only  in  case  China  failed  to  co-operate 
fully  in  CairyiDg  out  the  policy  outlined  in  the  statement  of  Baron 
If  akino  and  Yiscount  Chinda. 

I  have,  of  course,  no  donbt  that  Viscount  TTchida  had  been  ap- 
prised of  all  the  particulars  of  the  discussion  in  Paris,  and  I  am 
not  making  this  statement  with  the  idea  of  correcting  his,  but  only 
to  throw  a  fuller  li^t  of  clarification  upon  a  situation  which  ou^t 
to  be  relieved  of  every  shadow  of  obscurity  or  misapprehension. 
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CHAPTER  XIV 
Othbb  Japanese  Intbbxstb  m  CHnrA 

f  Japuiese  Sphere  bi  Fukien.  There  is  nothing  in  the 
way  of  formal  enpport,  beyond  the  non-alienation  deda- 
ration  of  China  in  1898,  to  snpport  the  contention  of 
the  Japanese  that  the  Province  of  Fo^en  constitntes  a 
Japanese  Sphere  of  Interest. 

In  fhe  chapter  dealing  with  Extraterritoriality  the 
dearly  nnjnsti£able  attempts  upon  the  part  of  Japan  to 
establish  in  certain  places  in  Fukien,  and  especially  in 
Amoy,  so-called  "police  boxes,"  were  discussed.  She 
has  also,  it  may  be  observed,  made  the  same  unauthorized 
attempts  in  Manchnria. 

Twenty-One  Demands  of  1915.  Though  not  mentioning 
the  province  by  name  the  following  demand  (Group  IV) 
contained  in  the  Twenty-one  Demands  of  1915  was  under- 
stood to  relate  especially  to  Fokien. 

"  The  Japanese  Government  and  the  Chinese  Goyem- 
ment  wiUi  the  object  of  effectively  preserving  the  terri- 
toriid  integrity  of  China  agree  to  the  following  special 
article: 

"  The  Chinese  Government  engages  not  to  cede  or 
lease  to  a  third  Power  any  harbor  or  bay  or  island  along 
the  coast  of  China." 

This  was  the  demand  in  its  original  form.  As  revised, 
it  read: 

"  China  to  give  a  pronouncement  by  herself  in  accord- 
ance with  the  following  prindple : 

^411 
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"  No  bay,  harbor,  or  island  along  the  coast  of  China 
may  be  ceded  or  leased  to  any  Power."  ^  ) 

In  the  exchange  of  notes  ^  which  were  of  even  date  witii 
the  treaties  of  May  25, 1915,  resulting  from  Japan's  nlti- 
matnm  to  China,  the  Japanese  Minister  said: 

A  report  has  reached  me  to  the  effect  that  the  Chinese  Govera- 
ment  haB  the  intention  of  pennibting  foreign  nations  to  estabUah, 
on  tiie  coast  of  Fukien  Frorince,  dockyards,  coaling  stations  for 
military  use,  naval  bases,  or  to  set  up  other  military  establiahments; 
and  also  of  borrowing  foreign  capital  for  the  purpose  of  setting  np 
the  aboTe-mentioned  establishments.  I  hare  the  honor  to  reqnest 
that  Your  Excellency  [the  Chinese  Minister  of  Foreign  Affairs] 
will  be  good  enongh  to  give  me  a  reply  stating  whether  or  not  the 
Chinese  Government  really  entertains  such  an  intention. 

In  reply,  the  Chinese  Minister  said : 

I  beg  to  inform  yon  that  the  Chinese  Government  hereby  declares 
that  it  has  given  no  pennission  to  foreign  nations  to  construct,  on 
the  coast  of  Fukien  Province,  dockyards,  coaling  stations  for  mili- 
taiy  use,  naval  bases,  or  to  set  up  other  military  establishments; 
nor  does  it  entertain  an  intention  of  borrowing  foreign  capital  foi 
the  purpose  of  setting  up  the  above-mentioned  establishments. 

Here  there  is  no  engagement  on  the  part  of  the  Chinese 
Oovemment  as  to  what  it  will  do  in  the  future  with  refer- 
ence to  dockyards,  coaling  stations,  etc,  on  the  coast  of 
FuMen,  but,  as  a  matter  of  fact,  it  is  known  that  the 
Japanese  Government  would  consider  it  a  highly  un- 
friendly act  should  China  at  any  time  give  to  a  foreign 
Power  other  than  itself  a  foothold  of  any  kind,  of  military 
or  political  significance  in  the  province  or  on  the  coast  of 


*  It  will  be  observed  that  Uie  demuul  relfttea  to  koj  Power,  aad  not,  u 
origiDBllj  to  a.  thini  Power. 
■  For  traualktion  of  thb  exchange  of  notes,  see  MBcMmray,  Ho.  1916/8. 
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It  is  further  to  be  observed  that  in  the  famons  Fifth 
Gronp  of  the  Twenty-one  Demands,  which  gronp  has  been 
"  postponed  for  future  discussion,"  Japan  demanded  of 
China  (Art.  6)  that  "  if  China  needs  foreign  capital  to 
work  mines,  build  railways  and  construct  harbor  works 
(including  dockyards)  in  the  Province  of  Fukien,  Japan 
shall  first  be  consulted." 

Mr.  MacUnrray  in  his  compilation  of  China  treaties 
points  out '  that  it  was  understood  that  in  the  oorrespond- 
ence  regarding  rights  in  Fukien  the  Japanese  had  in  mind 
a  contract  that  was  said  to  hare  been  concluded  between 
the  Chinese  Ministry  of  Marine  and  the  Bethlehem  Steel 
Company,  an  American  corporation,  on  March  9,  1914, 
for  the  establishment  of  a  naval  dockyard  at  Mamoi,  near 
Foochow,  a  translation  of  which  from  a  professed 
Chinese  original  had  been  published  in  the  Peking  Daily 
News.  Mr.  MacMurray  says:  "It  is  within  the  knowl- 
edge of  the  editor  (who  at  the  time  of  the  publication  of 
this  document  was  Secretary  of  the  American  Legation 
in  Peking)  that  this  alleged  contract  was  wholly  sporious, 
and  that  neither  the  Bethlehem  Steel  Company  nor  any 
other  American  firm  had  entered  into  any  agreement  with 
the  Chinese  Covemment  contemplating  the  establish- 
ment of  such  a  naval  base  at  Mamoi  or  elsewhere.  It 
can  only  be  supposed  that  the  Chinese  version  of  the 
document  in  question  was  fabricated  ont  of  false  rumors 
and  surmises  as  to  the  offer  made  by  the  Bethlehem  Steel 
Company  in  October,  1911,  and  confirmed  by  its  vice- 
president,  Mr.  Johnson,  when  visting  Peking  in  the  winter  ^ 
of  1913-14,  to  open  a  credit  of  taels  25,000,000  in  favor 

■In  a  note  to  No.  1915/18. 
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of  the  Chinese  Govemment  if  and  when  desired  hy  the 
Ministry  of  Marine  for  the  bnilding  of  ships  and  ordnance 
by  the  company."] 

Yangtze  Valley  Railroads  and  the  Hangyehping  Iron 
Works.  It  is  known  that  one  of  the  chief  reasons  why 
Japan  has  been  especially  anxions  to  obtain  inflnence  in 
China  is  in  order  that  it  may  have  access  to  and  control 
of  the  natural  resources  of  China,  and  especially  of  her 
coal  and  iron — resources  which  Japan  has  in  very  insnfS. 
cient  qnantities  within  her  own  borders,  and  for  which, 
with  her  developing  industrialization,  she  has  a  con- 
stantly increasing  heed.  In  Manchuria  she  has  obtained 
control  of  important  mines,  especially  of  the  Fushnji 
mines,  near  Mukden,  and  in  Shantung  Bhe  also  has 
obtained  control  of  most  important  mining  rights  at 
Fangtze  and  Hungshan  and  other  places. 

It  had  been  supposed  that  England  bad  obtained  a  posi; 
tion  in  the  Yangtze  Valley  which  would  prevent,  at  the 
least,  the  granting  of  any  preferential  mining  or  railway 
or  industrial  rights  to  another  power,  but  in  the  Twraity- 
one  Demands  of  1915  Japan  demanded  special  mining 
and  railway  rights  in  this  re^on. 

In  Group  V  of  these  demands,  Japan  demanded  that 
China  agree  "  to  grant  to  Japan  the  right  of  constructing 
a  railway  connecting  Wuchang  with  Kiukiang  and  Nan- 
chang,  another  line  between  Nanchang  and  Hangchow, 
and  another  between  Nanchang  and  Chaochow." 

With  regfird  to  these  demands  the  Chinese  Govemment 
has  the  following,  to  say  in  its  "  Official  History  of  the 
Sino-Japanese  Treaties  of  1915  ": 

The  demand  for  railway  concesBions  in  the  Yangtze  Valley  con- 
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flicted  with  the  Shanghai-Han^chow-Ningpo  Railway  Agreement 
of  March  6,  1908,  the  Nanking-ChaDgsha  Railway  Agreement  of 
March  31,  1914,  and  the  engagement  of  Angoet  24,  1914,  giving 
preference  to  British  firms  for  the  projected  line  from  Nanchang 
to  Cbaochowfu.  For  this  reason  the  Chinese  Government  fonnd 
ihenuelvea  nnable  to  consider  the  demand,  thoagh  the  Japanese 
Minister,  while  informed  of  China's  engagements  with  Qreat 
Xi-itain,  repeatedly  pressed  for  its  acceptance. 

These  demanded  railway  concessions,  together  with  the 
other  Demands  of  Group  Y  were  not,  as  is  known,  pushed 
to  final  issue  by  Japan  in  1915,  bnt  have  been  postponed 
"  for  future  diecusBion." 

"With  regard,  however,  to  another  very  important  in- 
terest in  the  Yangtze  Valley,  Japan  was  insistent  and 
suocessful.    This  related  to  the  Hanyehping  Iron  Works. 

This  Chinese  company  is  one  of  the  largest  iron  and 
coal  concerns  in  China,  and  is  situated  near  Hankow. 
The  oorporation  controls  the  great  Tayeh  iron  mines, 
and  the  coal  deposits  of  Pinghaiang  which  supply  with 
fuel  the  Chinese  arsenal  of  Hanyang.  Through  ineflS- 
eient  management  the  company  had  not  been  financially 
successful,  and,  before  the  war,  had  borrowed  consider- 
able sums  from  Japan. 

Demands  of  1915.  Now,  la  1915,  in  Gronp  III  of  the 
Twenty-One  Demands,  Japan  made  the  following  de- 
mands: 

The  Japanese  Government  and  the  Chinese  Government,  seeing 
that  Japanese  financiers  and  the  Hanyehping  Co.,  have  close  rela- 
tions with  each  other  at  present  and  desiring  that  the  common 
interests  of  the  two  nations  fdiall  be  advanced,  agree  to  the  follow- 
ing articles : — 

AsnoLB  1.  The  two  Contracting  Parties  matually  agree  that 
when  the  opportune  moment  arrives  the  Hanyehping  Company 
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sball  be  made  a  joint  concern  of  the  two  nations  and  the;  further 
agree  that  without  the  previooB  consent  of  Japan,  Gliina  shall  not 
by  her  own  act  dispose  of  the  rights  and  property  of  whatsoever 
nature  of  the  said  Company  nor  canse  the  said  Company  to  dispose 
freely  of  the  same. 

Abtiole  2.  The  CMnese  Government  agrees  that  all  mines  in 
the  neighborhood  of  those  owned  by  Hanyehping  Gonipany  shsll 
Dot  be  permitted,  without  the  consent  of  the  said  Company,  to  be 
worked  by  other  persona  ontside  of  the  said  Company;  and  farther 
agrees  that  if  it  is  desired  to  carry  out  any  imdertskiog  which,  it 
is  apprehended,  may  directly  or  indirectly  affect  the  ioterests  of  the 
said  Oompany,  the  consent  of  the  said  Company  shall  first  be 
obtained. 

With  reference  to  these  demands,  the  Chinese  C^oTem- 
ment,  in  the  conferences  resnlting  therefrom,  agreed  "  to 
refrain  from  raising  objections  to  the  principle  of  co- 
operation in  the  Hanyehping  Company,  if  the  latter 
should  arrive  at  an  agreement  in  this  respect  with  the 
Japanese  capitalists  concerned.  With  reference  to  this 
qnestion  it  was  pointed  ont  to  the  Japanese  Minister  that, 
in  the  Provisional  Constitution  of  the  Bepublic  of  China, 
Chinese  snbjects  are  gnaranteed  the  right  to  protection 
of  their  property  and  freedom  to  engage  in  any  lawful 
occupation.  The  Government  were  preduded,  therefore, 
from  interfering  with  the  private  hnBiness  of  the  people, 
and  could  not  find  any  other  solution  than  the  one  thus 
agreed  to."* 

In  their  revised  form  Group  III  of  the  Japanese  De- 
mands read  as  follows : 

The  relations  between  Japan  and  the  Hanyehping  Company 
being  very  intimate,  if  the  interested  party  of  the  said  Company 

*China,'i  Official  Hiatory  of  the  Sino^^aneae  Trestiet. 
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comes  to  an  agreenieitt  with  the  Japuiese  c^italista  for  cooperation, 
the  Chineee  Government  ehall  forthwith  give  ita  consent  thereto. 
The  Chinese  Oovemment  further  agrees  that,  withont  the  consent 
of  the  Japanese  capitalists,  China  will  not  convert  the  company  into 
a  state  enterprise,  nor  confiscate  it,  nor  caose  it  to  borrow  and  use 
foreign  capital  other  than  Japanese. 

Li  the  exchange  of  notes  "  aocompanying  the  treaties 
of  May  25,  1915,  resulting  from  Japan's  ultimatum  to 
China,  the  following  engagement  was  made  by  China : 

If  in  future  the  Hanyehping  Company  and  the  Japanese  capi- 
talists agree  upon  cooperation,  the  Chinese  Govemiqent,  in  view  of 
the  intimate  relations  subsisting  between  the  Japanese  capitalists 
and  the  said  con^anj,  will  forthwith  give  its  permission.  The 
Chinese  Government  further  agrees  not  to  confiscate  the  said  com- 
pany, nor  without  the  consent  of  the  Japanese  capitalists  to  convert 
it  into  a  state  enterprise,  nor  cause  it  to  borrow  and  use  foreign 
capital  other  than  Japanese. 


'  For  trHiBlt.ticai  of  this  exdumge  of  notes,  we  MacMurrfty,  No.  191S/8> 
27 
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CHAPTER  XV 
Japan's  PoLrnoAi.  Aubtfidnb  in  and  towards  China 


In  order  to  complete  our  account  of  Japan's  inflnence 
and  control  in  China,  or  at  least  her  officially  acknowl- 
edged ambitionB  in  this  respect,  it  is  necessary  to  consider 
the  scope  of  the  famous  Fifth  Group  of  Demands  which 
she  presented  to  China  in  1915— demands  which,  to  be 
sore,  were  not  then  granted  by  China,  but  which,  how- 
ever, are  still  pending  "  for  future  discussion." 

Group  V  of  the  Twenty-One  Demands.  These  demands 
in  their  original  form  were  as  follows : 

^/Ahticlb  1.  The  Chinese  Central  Government  shall  employ  infin- 
ential  Japanese  advisers  in  political,  financial  and  military  afE&irs. 

Article  2.  Japanese  boBpitals,  churches  and  schools  in  the 
interior  of  China  shall  he  granted  the  right  of  owning  land. 

Article  3.  Inasmuch  as  the  Japanese  Government  and  the 
Chinese  Government  have  had  many  cases  of  dispute  between 
Japanese  and  Chinese  police  to  settle  cases  which  caused  no  httie 
mfisniiders  tan  ding,  it  is  for  this  reason  necessary  that  the  police 
department  of  important  places  [in  China]  shall  be  jointly  admin- 
istered by  Japanese  and  Chinese,  or  that  the  police  departments  of 
these  places  shall  employ  namerovis  Japanese,  so  that  they  may  at 
the  same  time  help  to  plan  for  the  improvement  of  the  Chinese 
Police  Service. 

Article  4.  China  shall  purchase  from  Japan  a  fixed  amount  of 
munitions  of  war  (say  60^  or  more)  of  what  is  needed  by  the 
Chinese  Govemmjent,  or  that  there  shall  be  eatabUshed  in  China  a 
Sino-Japanese  jointly  worked  arsenal.  Japanese  technical  experts 
are  to  be  employed  and  Japanese  material  to  be  purchased. 

418 
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Aeticle  5.  China  agrees  to  grant  to  Japan  the  right  of  con- 
stmcting  a  railway  connecting  Wuchang  with  T^'nkinng  and  Nan- 
chang,  another  line  between  Nanchang  and  Hanchow,  and  another 
between  Nanvhang  and  Chaochon. 

Abticle  6.  It  China  needs  foreign  capital  to  work  mines,  boild 
railways  and  construct  hBiboar-works  (including  Dockyards)  in 
the  Province  of  Fukien,  Japan  shall  be  first  consulted. 

Abticle  7.  China  agrees  that  Japanese  subjects  shall  have  the 
right  of  misBionary  propaganda  in  China. 

When  one  considers  the  scope  of  these  demands  it  is 
not  surprising  that  the  Japanese  Government  sbonld 
have  been  reluctant  to  have  it  known  by  the  other  Treaty 
Powers  that  they  were  being  pressed.  This  also  ex- 
plains the  official  issuance  by  Japan  of  what  purported 
to  be  a  list  of  the  Demands  which,  in  addition  to  other 
omissions  and  inaccuracies,  failed  to  make  mention  of 
the  fact  that  this  Fifth  Group  of  Demands  had  been 
presented.^ 

The  Japanese  dovemment  later  explained  this  omis- 
sion by  alleging  that  the  items  in  Group  V  had  been  pre- 
sented not  as  Demands  bat  merely  as  Desiderata,  and, 
in  support  of  this  assertion  has  quoted  the  following 
paragraph  claimed  to  be  contained  in  the  instructions 
from  the  Foreign  Office  to  its  Minister  at  Peking : 

As  regards  the  proposals  contained  in  the  Fifth  Group,  they  are 
presented  as  the  wishes  of  the  Imperial  CrOTemment.    The  matters 
which  are  dealt  with  under  this  category  are  entirely  different  in 
cliBiacter  from  those  which  are  included  in  the  first  four  groups.  . 
An  adjustment,  at  this  time,  of  these  matters,  some  of  which  have 

'  On  April  3,  the  Japanese  Premier,  Count  Okumft  mide  the  public  atata- 
ment  that  Japan  had  not  ariced  for  the  appointmeDt  of  Japanese  adviwra 
in  China,  and  that  "  in  Shantung  Japan  is  only  aaklng  for  what  China 
has  lirtwij  granted  to  Germany." 
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been  pending  betveen  the  two  countriee,  being  nevertheless  hi^l; 
desirable  for  the  adTancement  of  the  friendly  relations  between 
Japan  and  China  as  well  as  for  safeguarding  their  common  inters 
eeta,  yon  are  also  requested  to  exercise  your  best  efforts  to  have 
our  wishes  carried  out. 

Whatever  force  this  explanation  may  hare  is  qtialified 
by  the  fact  that  when  the  Twenty-One  Demands  were 
made  upon  China  tiiere  was  no  indication  given  in  the 
text  or  the  accompanying  verbal  explanations  that  the 
demands  indaded  in  Gronp  V  were  different  in  kind  or 
less  imperatively  presented.  In  China's  "  Official  His- 
tory," it  is  stated: 

The  first  four  groups  were  each  introduced  by  a  preamble,  but 
there  was  no  preanAle  or  ezplanaiion  to  the  fifth  of  the  five  groups. 
In  respect  of  the  character  of  the  demands  in  this  group,  however, 
DO  difFerence  was  indicated  in  the  document  between  them  and 
those  embodied  in  the  preceding  groups. 

With  regard  to  the  statement  of  the  Japanese  Qovem- 
ment  that  it  had  never  had  the  intention  of  forcing  China 
to  accept  the  Group  Five  Demands,  Mr.  Putnam  Weale 
says:  "  The  writer,  being  acquainted  from  first  to  last 
with  everything  that  took  place  in  Peking  from  the  18th 
January  to  the  filing  of  the  Japanese  ultimatum  of  tiie 
7th  May,  has  no  hesitation  in  stigmatizing  this  statement 
as  false."' 

With  reference  to  the  demand  by  Japan  that  Japanese 
hospitals,  schools  and  temples  might  own  land  in  the 
interior  of  China  and  that  Japanese  subjects  should  have 
the  rij^t  to  carry  on  reli^ous  propaganda  in  China,  the 
Chinese  Government  in  its  "  Official  History,"  said  that 
this 

*Tke  Fight  for  the  BepubUe,  p.  101. 
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wotild,  in  the  opinion  of  the  Chinese  Ooremment  have  presented 
grave  obstacles  to  the  coQBolidation  of  the  friendlj  feeling  sob- 
eieting  between  the  two  peoples.  The  Teligions  of  the  two  countries 
are  identical  and,  therefore,  tiie  need  for  a  miBsionaTy  propaganda 
to  be  carried  on  in  China  by,  Japanese  does  not  exist.  The  natural 
rivalry  between  Chinese  and  Japanese  followers  of  the  earns  faith 
would  tend  to  increase  disputes  and  friction.  Whereas  Western 
missionaries  live  apart  from  the  Chinese  conunnnities  among  which 
they  labor,  Japanese  monks  woold  live  with  the  Chinese,  and  the 
•imilarity  of  their  physical  characteristics,  their  religions  garb,  and 
their  habits  of  life  would  render  it  impossible  to  dMinguish  them 
for  purposes  of  affording  the  protectioD  which  the  Japanese  Gov- 
ernment would  require  should  be  extended  to  them  under  the  sys- 
Um  of  extraterritohalty  now  obtaining  in  China.  Moreover  a 
general  apprehension  exists  among  the  Chinese  people  that  these 
peculiar  conditions  favoring  conspiracies  for  political  purposes 
might  be  taken  advantage  of  by  some  unscrupulous  Chinese. 

"With  regard  to  the  demands  of  Group  V  eonceming 
police  and  the  purchase  or  mannfactare  of  arms,  Mr. 
Hombeck's  comment  deserves  quotation.    He  says: 

The  granting  of  the  first  of  these  would  connote  an  extensive 
abrogation  of  sovereign  rights,  would  im^ly  a  consciousness  on 
China's  part  of  inability  to  administer  her  own  affairs,  and  would 
inevitably  lead  to  acute  and  intolerable  friction.  The  granting  of 
the  second  would  involve  a  more  conspicuous  disregard  of  the  prin- 
ciple of  equal  opportunity  in  China's  markets  than  has  ever  in  a 
single  instance  been  shown.  It  would  necessitate  China's  making 
familiar  to  Japan  every  detail  of  her  military  preparation  and 
equipment,  thus  substantially  subordinating  herself  in  these  vitally 
important  matters  to  the  will  and  convenience  of  Japan.  The  two 
together  would,  in  the  course  of  a  few  years,  not  only  put  China 
absolutely  at  the  mercy  of  Japan  but  would  produce  conditions  to 
which  Japan  could  point  as  ample  justification  for  such  measures 
as  she  might  choose  to  take  for  the  ostensible  purpose  of  removing 
those  conditions.    If  China  assented  to  these  along  with  the  other 
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(lemands  ebe  would  be  asBigning  lieiself  aa  a  protectorate,  imme- 
diately, to  Japan.* 

In  condnaion  of  this  subject  it  should  be  noted  that 
though  the  other  Powers  then  preoconpied  in  war  did  not 
deem  it  advisable,  at  least,  so  far  as  the  public  is  advised, 
to  protest  Japan's  Demands,  the  United  States,  on  May 
16,  1915,  felt  it  necessary  to  submit  to  the  Chinese  and 
Japanese  Oovemments  the  following  identic  note. 

In  view  of  tiie  ciicumBtanceB  of  the  negotiatioDB  which  hare  taken 
place  and  which  are  now  pending  between  the  Government  of  China 
and  the  Government  of  Japan  and  of  the  agreements  which  have 
been  reached  as  a  reanlt  thereof,  the  Government  of  the  United 
States  has  the  honoar  to  notify  the  Government  of  the  Chinese 
Republic  that  it  cannot  recognize  any  agreement  or  undertaking 
which  has  been  entered  into  or  which  may  be  entered  Into  between 
the  Governments  of  China  and  Japan  impairing  the  Treaty  Bights 
of  the  United  States  and  its  citizens  in  China,  the  political  or 
territorial  integrity  of  the  Republic  of  China  or  the  international 
policy  relative  to  China  commtonly  known  as  the  Open  Door  policy. 
An  identical  note  has  been  transmitted  to  the  Japanese  Government. 

Sino-Japanese  Militazr  Agreement  of  1918.  After 
China  entered  the  war  there  was  organized  a  so-called 
War  Participation  Board,  the  ostensible  purpose  of 
which  was  to  direct  the  military  operations  which  China 
might  undertake  as  a  belligerent  in  the  Great  War.  There 
can  be  no  question,  however,  that  its  chief  purpose  was 
to  serve  as  a  political  agency  of  the  northern  military 
party  in  the  contest  then  raging  between  the  northern 
provinces  represented  by  the  government  at  Peking,  and 
certain  of  the  southern  and  southwest  provinces  with 
their  headquarters  at  Canton. 

*  CoHtemporary  PolMca  tn  the  Far  Stut,  p.  31S. 
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Early  in  tiie  year  1918  the  '*  Anns  Contract "  with 
Japan  had  been  entered  into  according  to  which  Japan 
was  to  supply  China,  that  is,  the  northern  military  party, 
with  a  large  amount — said  to  be  Ten  40,000,000  worth — 
of  arms  and  ammunition. 

Soon  after,  it  became  known  that  the  War  Participation 
Board  had  entered  into  an  agreement  with  the  Japanese 
Oovemment,  the  text  of  which  was  kept  secret.  This 
news  created  so  much  excitement  in  China  and  specula- 
tion in  the  foreign  chancelleries  that,  on  May  30,  the 
parties  concerned  deemed  it  wise  to  make  jndilio  the  fol- 
lowing notes  which  had  been  exchanged  the  preceding 
March.    These  notes  were  as  follows :  * 

The  Chinese  Minister  at  Tokyo  writing  to  tite  Japan- 
ese Minister  for  Foreign  Affairs,  under  date  of  March 
25,  1918,  said: 

I  hare  the  honor  to  commaiiicate  to  Tour  Excellency  that  the 
Goremment  of  China  believing  that  in  the  present  situation 
cooperation  with  the  Oovemment  of  Japan  on  the  lines  hereinafter 
indicated  is  highly  important  in  the  interest  of  both  conntriee, 
have  authorized  me  to  approach  yoor  government  with  a  view  to 
arranging  for  such  cooperation. 

1.  Having  regard  to  the  steady  junetration  of  hostile  influence 
into  Snesian  territory,  threatening  the  general  peace  and  secnrity 
of  the  Par  East,  the  Government  of  China  and  the  Government  of 
Japan  shall  promptly  consider  in  common  the  measares  to  be  taken 
in  order  to  meet  the  exigencies  of  the  situation,  and  to  do  their 
share  in  the  Allied  cause  for  the  prosecation  of  the  present  war. 

S.  The  methods  and  conditions  of  such  cooperation  between  the 
Chinese  and  Japanese  anded  forces  in  the  joint  defensive  move- 
inmts  against  the  enemy  for  giving  effect  to  the  decision  which  may 

'For  tronalatioiiB  of  these  exchanges  of  uoteE  and  of  the  Military  and 
Naval  Agreements,  see  MacMairaf,  No.  1IU8/4. 
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be  amved  at  by  the  two  goyemmeatB  in  common  accord  luder  the 
preceding  claiue,  shall  be  arranged  by  the  competent  antboritiee  of 
ihe  two  powers  who  will  trom,  time  to  time  consult  each  other  fnllf 
and  freely  upon  all  qnestions  of  mutnal  interest.  It  is  understood 
that  the  matters  thns  arranged  by  the  competent  anthorities  shall 
be  confirmed  by  the  two  goTemments  and  shall  be  pnt  into  opera- 
tion at  such  timie  as  may  be  deemed  opportnne. 

In  his  reply  Viscouiit  Uotono  Baid  that  the  Japanese 
Oovemment  "  fnlly  shaiing  the  views  embodied  in  the 
foregoing  proposals,  will  be  happy  to  oo-operate  with  the 
Chinese  Oovemment  on  the  lines  above  indicated." 

On  the  same  day,  March  25,  the  Visconnt  sent  also  tiie 
following  note  to  the  Chinese  Minister. 

With  reference  to  the  notes  exchanged  on  March  85,  between  the 
govemments  of  Japan  and  of  China  on  the  sabject  of  their  joint 
defensive  movementa  against  the  enemy,  I  have  the  honor  to  pro- 
pose on  behalf  of  my  Oovemment  that  the  period  within  whicli  the 
said  notes  are  to  remain  in  force  shall  be  determined  by  the  com- 
petent military  and  naval  authoritieB  of  tie  two  Powers.  At  the 
same  time  the  Imperial  Government  are  happy  to  declare  that  the 
Japanese  troops  stationed  within  Chinese  territory  for  the  purpose 
of  such  defensive  movements  against  the  enemy  shall  be  completely 
withdrawn  from  such  territory  upon  the  termination  of  tiie  war. 

Besides  publishing  these  notes  the  Japanese  Govem- 
ment  issued  an  official  statement,  as  follows: 

Having  regard  for  the  steady  penetration  of  hostile  influence 
into  Kussian  territory,  jeopardisdng  the  peace  and  welfare  of  the 
Far  East,  and  recognizing  the  imperative  necessity  of  adequate 
cooperation  between  Japan  and  China  to  meet  the  ezigenciee  of  the 
cose,  the  Govermnents  of  the  t^o  countries,  after  frank  interchange 
of  views,  caused  the  annexed  notes  to  be  exchanged,  Uarch  26, 
between  the  Minister  of  Foreign  Affairs  and  the  Chinese  Minister 
in  Tokyo. 

In  pnrsaance  of  the  purport  of  the  notes  the  Imperial  Govern- 


JAPAN'S  AMBITIONS  IN  CHINA  425 

meet  Bubeequently  sent  CommiBBionera  representing  the  Imperial 
Army  and  NaTj  to  Peking,  where  they  held  conferences  mtii  tha 
aathorities  of  the  Chinese  army  and  navy.  The  negotiations  pro- 
greesing  smoothly,  two  agreements  were  concluded,  one  relating 
to  the  army  being  signed  May  16,  and  the  other  relating  to  the 
navy,  May  19. 

These  agreements  only  embody  concrete  arrangements  as  to  the 
manner  and  conditions  nnder  which  the  armies  and  navies  of  the 
two  coontries  are  to  cooperate  in  common  defence  against  the 
enemy,  on  the  basis  of  t^e  above  mentioned  notes  exchanged  on 
March  2fi.  The  details  of  the  arrangements  constituting  as  they 
do  a  military  secret,  cannot  be  made  pnblic  but  they  contain  no 
provisions  other  than  those  pertaining  to  the  object  already  defined. 
Carrency  has  been  given  to  various  rumors,  alleging  that  the 
agreements  contain  for  instance  such  stipulations  as  that  a  Chinese 
Expedition  is  to  be  under  Japanese  command,  that  Japan  may 
construct  ports  in  Chinese  territory  at  such  places  as  she  may 
choose,  that  Japan  will  aBsnme  the  control  of  Chinese  railways, 
shipyards,  and  arsenals,  and  even  that  Japan  will  assume  the  control 
of  China's  finances,  will  organize  China's  police  system,  will  acquire 
the  right  of  freely  operating  Chinese  mines  producing  materials 
for  the  use  of  the  arsenals,  etc.  It  cannot  be  too  emphatically 
stated  that  these  and  similar  rumors  are  absolutely  unfounded. 

(Signed)  The  Ministry  of  Foreign  Affairs. 

The  imlitar7  agreement  itself,  was  signed  on  May  16, 
and  the  naval  agreement  on  May  19.  Their  texts  were 
not  made  pnblic  until  March  14,  1919,  when  they  were 
published  simultaneonsly  in  Tokyo  and  Peking.  Briefly 
summarized,  these  Agreements  provided  as  follows: 

Each  country  pledged  itself  to  pay  due  respect  to  the 
prestige  and  interests  of  the  other  country,  and  both 
parties  were  to  be  on  an  equal  footing.  When  action 
should  become  necessary  under  the  agreements,  the  mili- 
tary and  dvil  officials  and  peoples  of  both  countries  were 
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to  adopt  a  friendly  attitude  towards  each  other  within 
the  military  areas.  Specifically,  the  Chinese  officials  were 
to  place  no  impediments  upon  the  movements  of  Japan- 
ese troops,  and  the  Japanese  troops  were  to  respect  the 
sovereignty  of  China  and  not  to  act  in  a  manner  contrary 
to  the  local  cnstoms  or  to  cause  inconvenience  to  the 
CEinese  people  within  the  military  areas.  The  Japanese 
troops  were  to  be  withdrawn  as  soon  as  military  oxwra- 
tions  should  cease.  If  it  should  become  necessary  to 
dispatch  troops  outside  Chinese  territory,  this  should  be 
jointly  undertaken.  In  order  to  facilitate  military  opera- 
tions the  two  countries  were  to  observe  the  following 
arrangements :  deputies  were  to  be  appointed  to  arrange 
for  cooperation;  in  order  to  secure  rapid  transportation 
by  land  or  water,  both  sides  were  to  co-operate;  when 
necessary,  military  constructions,  such  as  railways,  tele- 
graph and  telephone  lines,  would  be  arranged  for,  which, 
however,  would  be  removed  at  the  conclusion  of  military 
operations;  the  two  countries  were  to  furnish  military 
supplies  and  materials  to  each  other  to  such  an  extent 
as  not  to  afEeet  the  supplying  of  ordinary  demands;  if 
military  experts  for  direct  military  operations  should  be 
needed  for  mutual  assistance,  the  one  country,  upon  being 
requested  so  to  do,  should  furnish  them  to  the  other; 
important  military  maps  and  reports  should  be  e& 
dianged,  and  the  intelligence  services  of  the  two  conn-  . 
tries  should  render  mutual  assistance;  all  secret  pass- 
words were  to  be  exchanged.  If  military  tranajwrtation 
should  necessitate  the  use  of  the  Chinese  Eastern  Bail- 
way,  the  provisions  of  the  original  treaty  regarding  the 
management  and  protection  of  the  road  were  to  be 
respected.    DetaUs  regarding  the  agreements  were  to  be 
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deoided  upon  by  delegates  appointed  by  tbe  military 
authorities  of  the  two  coantries. 

The  foregoing  is  an  abstract  of  tbe  military  agreement. 
The  provisions  of  tbe  naval  agreement  were,  mutatis 
mutandis,  similar. 

By  a  supplementary  Military  Agreement,  signed  Sep- 
tember 6, 1918,  and  declared  to  be  explanatory  of  certain 
important  points  in  the  Military  Agreement,  it  was  pro- 
vided, inter  alia,  that  tbe  military  operations  to  be  con- 
ducted in  tbe  two  Siberian  provinces  of  Trans-Baikalia 
and  Amnr  shonld  have  for  their  purpose  tbe  rendering 
of  aid  to  the  Czecho-Slovac  forces  and  to  drive  ont-Oor- 
man  and  Austrian  forces ;  and  that  tbe  operations  of  the 
Chinese  military  forces  in  those  provinces  should  be 
nnder  tbe  direction  of  Japanese  commander. 

By  another  agreement  of  February  5, 1919,  it  was  pro- 
vided that — "  Tbe  termination  of  the  state  of  war  against 
the  enemy  countries,  namely  Germany  and  Austria,  shall 
mean  the  time  when  both  the  Chinese  and  Japanese  Gov- 
enunents  shaU  have  approved  tbe  Peace  Treaty  concluded 
■with  tbe  enemy  countries  by  the  European  Peace  Con- 
ference and  when  both  Chinese  and  Japanese  troops 
stationed  outside  Chinese  territory  shall  have  been  with- 
drawn simoltaneously  with  the  troops  of  the  various 
Allied  countries  stationed  in  tbe  same  territories."  This 
provision  was  declared  to  relate  to  Article  9  of  the  Sino- 
Japanese  Joint  Military  Defence  Pact  and  to  tbe  provi- 
sion regarding  tbe  termination  of  the  state  of  war  em- 
bodied in  Section  2,  Article  11  of  that  Pact. 

In  connection  with  these  Sino-Japanese  military  agree- 
ments, may  also  be  mentioned  tbe  Anns  Agreement  said 
to  have  been  entered  into  between  the  two  countries  dur- 

DcmizedbvGoOglc 


488     FOREIGN  EI&HT8  AND  INTEBESTS  IN  CHINA 

ing  January,  1918,  according  to  which  China  was  to  pnr- 
oh&ae  a  considerable  supply  of  arms  and  military  equip- 
ment from  Japan,  which  anna  were  not  to  be  used  for 
purposes  of  internal  strife.  By  this  agreement  Japan 
was  to  have  preferential  rights  in  supplying  arms  to 
China  in  the  future,  and  Japanese  officers  were  to  be 
engaged  aa  instructors  for  the  training  of  Chinese 
troops.' 

At  the  time  of  the  present  writing  (1920)  these  mili- 
tfuy  agreements  of  1918  appear  to  be  still  in  force.  Upon 
them  the  Japanese  Qcvemment  relied  in  some  measure 
to  justify  her  in  sending  to  the  Siberian  border  a  much 
larger  number  of  troops  than  it  had  been  understood  she 
was  to  send  nnder  the  agreement  with  the  United  States 
and  Entente  Powers  for  the  sending  of  troops  to  Eastern 
Siberia. 


*  Tliia  agreement  wu  reported  in  the  Japa*  Advertiier  of  Februuy  E3, 
1919.    See  U*cMunR7,  note  to  No.  1918/1. 
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*  Special  Intbbebts  '*  is  Chut  a— 

liANSmO-ISHn  AOBEBUENT. 


In  order  to  complete  the  account  of  Japan's  status  in 
China  it  will  be  necessary  to  consider  with  some  degree 
of  particnlarity  her  claim  to  "  Special  Interests  "  in 
that  country. 

The  Lanring-IshU  Agreement.  Those  who  have  read 
the  pages  which  have  gone  before  will  remember  that  the 
term  "  Special  Interests  "  as  applied  to  conditions  in  the 
Far  East  had  fonnd  employment  in  a  number  of  inter- 
national docm^ents.  Thus,  for  example,  it  is  employed 
by  both  G-reat  Britain  and  Japan  as  descriptive  of  their 
interests  in  China  in  their  treaties  of  Alliance  of  1902, 
1905,  and  1911,  and  in  the  Franco-Japanese  Arrangement 
of  1907  it  is  declared  that  the  two  countries  have  a  "  spe- 
cial interest  to  have  the  order  and  pacific  state  of  things 
preserved  especially  in  the  re^ons  of  the  Chinese  Em- 
pire adjacent  to  the  territories  where  they  have  rights 
of  sovereignty,  protection,  or  occupation."  There  were, 
therefore,  precedents  for  the  recognition  which  the  United 
States  gave,  in  1917,  to  the  "  special  interests  "  which 
Japan  possessed  in  China  by  virtue  of  her  territorial 
propinquity.  This  recognition  was  embodied  in  identic 
notes  exchanged  on  November  2, 1917,  between  Vlsconnt 
Ishii  on  spedal  mission  from  his  G-ovemment  to  the 
United  States,  and  the  American  Secretary  of  State,  Mr. 
Lansing.  The  note  signed  by  Mr.  Lansing  read  as 
follows : 
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I  have  the  honor  to  communicate  herein  my  nnderstanding  of 
the  agreement  reached  by  us  in  our  recent  converBationa  touching 
the  questions  of  mutual  interest  to  onr  GoTemments  relating  to  the 
Repablic  of  China. 

In  order  to  silence  mischievons  reporta  that  hare  from  time  to 
tinle  been  circulated,  it  is  heliered  by  ns  that  a  public  announce- 
ment OQce  more  of  the  deairea  and  intentions  shared  by  our  tiro 
OoTeroments  with  regard  to  China  ia  advisable. 

The  Goremments  of  the  United  States  and  Japan  recognize  that 
territorial  propinquity  creates  special  relations  between  countries, 
and,  conaeqaently,  the  QoTemment  of  the  United  States  recognizes 
that  Japan  has  special  intereste  in  China,  particularly  in  the  part 
to  which  her  poBaesaions  are  contiguous. 

The  territorial  sovereignty  of  China,  neverthelesa,  remaina  on* 
frnpafred  and'  the  Government  of  the  United  States  baa  every 
confidence  in  the  repeated  assurances  of  the  Imperial  Japanese 
Government  that  while  geographical  position  gives  Japan  such 
special  interests  they  have  no  desire  to  discriminate  against  tbe 
trade  of  other  nations  or  to  disregard  tbe  commercial  rights  here- 
tofore granted  by  China  in  treaties  with  other  povrers. 

The  Oovemmraits  of  tbe  United  States  and  Japan  deny  that 
they  have  any  purpose  to  infringe  in  any  way  tbe  independence  or 
territorial  integrity  of  China  and  they  declare,  furthermore,  Hut 
they  always  adhere  to  the  principle  of  the  so-called  "Open  Door  " 
or  equal  opportunity  for  commerce  and  industry  in  China. 

Moreover,  they  mutually  declare  that  they  are  opposed  to  the 
acquisition  by  any  Government  of  any  special  rights  or  privileges 
that  would  affect  the  independence  or  territorial  integrity  of  China 
or  that  would  deny  to  the  subjects  or  citizens  of  any  country  the 
full  enjoyment  of  equal  opportnnity  in  the  commerce  and  industry 
of  China. 

I  shall  be  glad  to  have  Tour  Excellency  confirm  this  under- 
standing of  the  agreement  reached  by  as. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  con- 
sideration. 

BOBKKT  liUraiHO. 
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China's  Declaration  with  R^ard  to  the  Lanelng-lBhli 
Agreement.  A  featore  of  the  Lansing-Ishii  Agreement 
which  deserves  mention  is  the  fact  that,  thongh  relating 
to  China,  it  was  negotiated  and  published  without  the 
Chinese  Foreign  Office  being  consnlted  or  informed.  It 
was,  therefore,  not  surpriaing  that  the  Chinese  Govern- 
ment should  have  felt  that  it  had  been  humiliated,  and 
that  it  should  be  apprehensive  of  the  meaning  and  pos- 
sible effect  of  this  recognition  by  America  of  the  special 
interests  within  its  borders  of  the  one  nation  which  above 
all  others  it  fears  as  having  designs  upon  its  sovereignty 
and  administratiTe  integrity.  Accentuating  this  feeling 
was  the  fact  that  the  agreement  was  first  notified  to  them 
on  November  4,  through  the  Japanese  Legation  at  Pek- 
ing.i    The  Chinese  Government,  therefore,  was  quite 

*  Thia  was  in  violatiou  of  the  understanding  with  the  United  States, 
which  mu  to  the  effect  that  the  notes  ahonld  be  ginn  puhllcity  on  Novem- 
ber 7.  Even  the  American  L^ation  at  Peking  had  no  notice  of  the  agrae- 
meot  until  «  copy  of  it  wu  handed  to  Minister  Reiiuch  on  November  4, 
by  Baron  Eayaahi,  tlie  Japanese  Minister  at  Pddng.  Mr.  Millard  is  quite 
justified  in  the  atatement  that  "  There  is  no  doubt  that  this  procedure  was 
deliberately  calculated  to  impress  the  Chinese  Goremment  that  the  United 
States  Government  had  to  some  extent  conceded  Japan's  paramountcy  in 
China,  ftnd  therefore  it  was  Japan's  prerogative  officially  to  notify  both 
the  Chinese  Foreign  Office  and  the  American  Legation  of  this  important 

Mr.  Millard  also  makes  the  following  interesting  observation:  "A  very 
aignifleant  point  in  connection  with  the  communication  of  the  agreement 
to  the  Wai-Chiao-pu  (Chinese  Foreign  Office)  by  the  Japanese  Mtuist«T  at 
Peking  is  that  both  the  Japanese  and  Chinese  texts  used  certain  characters 
(li-i)  to  translate  the  'special  interests'  of  Japan  that  are  recognieed 
by  the  United  States  in  the  instrument.  In  the  translation  submitted  to 
the  Wai-Chiao-pu  later  by  the  American  Legation  as  the  ofilcial  text  recog- 
nised  by  the  American  Government,  different  characters  (Kuan-bsi)  were 
used  to  describe  the  '  special  interests '  that  were  recognised.  The  char- 
acters mean  almost  the  same  thing,  yet  with  a  distinction.  As  tranalatpd 
by  the   Japanese  version  '  special   interests  '   indicate  vested   interests   or 
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within  its  ri^t  when,  on  November  12, 1917,  it  issued  the 
following  declaration :  * 

The  Govermnent  of  the  United  States  and  the  GoT«Tiunent  of 
China  have  recently,  in  order  to  Bilence  mischieTOOB  reports,  effected 
an  exchange  of  notea  at  Washin^n  concerning  their  desires  and 
intentiona  vith  regard  to  China.  Copies  of  ihe  said  notes  hare 
been  commumcated  to  the  Chinese  Government  by  the  Japanese 
Minister  at  Peking ;  and  the  Chinese  Government,  in  order  to  avoid 
misonderstanding,  hastens  to  make  the  following  decUration  bo  as 
to  make  known  the  viewa  of  the  government. 

The  principle  adopted  by  the  Chinese  Government  towards  the 
friendly  nations  has  always  been  one  of  jasdce  and  eqnali^;  and 
consequently  the  rights  enjoyed  by  the  friendly  nations  derived 
from  the  treaties  have  been  consistenUy  respected,  and  so,  even 
with  the  special  relations  between  countries  created  by  the  fact  of 
territorial  contiguity,  it  is  only  in  eo  far  as  they  have  already  been 
provided  for  in  her  existing  treaties.  Hereafter  the  Chinese  Got- 
urnment  will  still  adhere  to  the  principle  hitherto  adopted,  and 
hereby  it  is  again  declared  that  the  Chinese  Government  will  not 
allow  herself  to  be  bound  by  any  agreement  entered  into  by  other 
nations. 

prcqirietonliip,  Kmethiiig  tangible.  Id  the  American  venitm,  '  special 
interests'  mean  merely  a  close  or  strong  general  intereet  in  the  welfare 
of  Chink,  not  a  particular  or  vested  proprietary  or  paramount  interest. 
.  .  .  After  the  Amerioau  int«rpretati(m  bad  been  given  oat,  and  published 
in  the  Chinese  press,  the  JapaneM  L^atlon  made  an  effort  to  induoe  tiM 
American  L^ation  to  accept  the  Japanese  translation  and  amend  the 
American  version,  but  that  was  declined." 

Mr.  J.  C.  Ferguson,  in  his  testimony  before  the  Senate  Committee,  did 
not  fully  agree,  upon  the  foregoing  point,  with.  Mr.  Millard.  He  does  say 
however,  that  the  Japanese  translation  into  Chinese  of  the  Lansing-Isbll 
notes  did  not  agree  with  the  translation  into  Chinese  made  by  the  Chinese 
or  b7  the  Americans.  As  to  the  phraae  "  Bpecial  Interesta  "  he  made  the 
statement  that  in  tlie  Japaneae  version  it  "  was  translated  in  such  a  waj 
that  Jt  became  a  recognition  en  the  part  of  the  United  St&tee  that  Japan 
baa  speciil  infhtenee  in  China." 

'Declaration,  not  protest.  Secretary  Lansing  when  asked  the  distinction 
between  the  two  said:  "  There  is  a  very  decided  difference.  A  protest  calls 
for  an  answer,  and  a  declaration  do«a  not."  , 
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When  asked  why  the  United  States  had  not  conferred 
with  the  Chinese  representatives  while  disenssing  and 
preparing  the  notes,  Secretary  Lansing,  in  his  evidence 
before  the  Senate  Committee,  said  that  this  had  not  been 
deemed  necesaary  since  "  It  was  a  mere  matter  of  dedar- 
ation  of  a  mntnal  policy  between  Japan  and  the  United 
States  in  regard  to  their  attitude  towards  China.  It  did 
not  directly  affect  any  rights  of  China,  except  that  the 
two  oonntries  agreed  that  they  would  keep  their  hands 

Commeiii.  upon  the  Agreement.  In  an  explanatory 
statement  which  the  American  Secretary  gave  to  the 
press  at  the  time  of  the  publication  of  his  agreement  wiUi 
"Vlsconnt  Ishii,  it  was  dedared  that  there  had  been  grow- 
ing np  between  the  Japanese  and  American  peoples  a 
anspicion  of  each  other's  motives  in  the  Far  East; — ^tbat 
to  legitimate  commerdal  and  industrial  enterprises  were 
ascribed  political  purposes ;  that  this  unfortunate  feeling 
had  been  adroitly  stimulated  by  German  propaganda,  and 
that,  therefore,  it  was  desirable  that  there  should  be  a 
frank  statement  upon  the  part  of  the  two  governments 
as  to  their  policies  in  and  towards  China.  "  By  openly 
proelaimiifg  that  the  policy  of  Japan  is  not  one  of  agres- 
sion, and  by  declaring  that  there  is  no  intention  to  take 
advantage  commercially  or  industrially  of  the  special 
relation  to  China  created  by  geographical  position,  the 
representatives  of  Japan  have  cleared  the  diplomatic 
atmosphere  of  the  suspicions  which  had  been  so  carefully 
spread  by  our  enemies  and  by  misguided  or  over-zealous 
people  in  both  countries."  The  statements  in  the  notes, 
Mr.  Lansing  declared,  "  not  only  contain  a  reaflSrmation 
28 

DcmizedbvGoOglc 


434     FOREIGN  EIGHTS  AND  INTERESTS  IN  CHINA 

of  the  *  Open  Door  *  prineiple,  but  introduce  a  principle 
of  non-interference  with  the  sovereignty  luid  territorial 
integrity  of  CJhina." 

Ur.  Lansing  further  declared  that  while  it  was  not 
expedient  to  make  public  all  the  communications  whidi 
had  preceded  the  signing  of  the  agreement,  yet  it  might 
be  said  that  assurances  had  been  given  that  the  Japanese 
Qt)vemment  was  anxious  to  do  its  part  in  the  suppres- 
sion of  Prussian  militarism,  and  that  complete  and  satis- 
factory understandings  had  been  reached  with  regard  to 
the  matter  of  naval  co-operation  in  the  Pacific. 

What  especially  is  to  be  noted  in  this  contemporaneons 
explanation  which  Mr.  Lansing  thus  made  was  the  stress 
that  was  laid  upon  the  promise  which  Japan  made  to 
respect  the  sovereignty  and  territorial  integrity  of  China 
and  to  observe  the  principle  of  the  Open  Door,  and  tiie 
absence  of  any  direct  reference  to  the  fact  that  the  United 
States,  upon  its  part  recognized  that  Japan  had  "  spedal 
interests  "  in  China. 

Notwithstanding  the  explanation  in.  the  agreement 
itself  and  in  the  accompanying  explanation  of  Secretary 
Lansing,  there  has  been  not  a  little  speculation  as  to  why 
it  should  have  been  deemed  necessary  or  expedient  at  the 
time  to  sign  and  make  public  the  agreement.  Also  there 
had  been  considerable  dispute  aa  to  just  what  meaning 
the  two  parties  to  it  intended  should  be  ascribed  to  the 
term  "  Special  Interests."  This  last  is  a  matter  of  such 
considerable  importance  that  we  shall  dwell  upon  it  at 
some  length. 

It  would  seem  that  there  must  have  been  certain  consid- 
erations moving  the  parties  to  it  that  have  not  been  made 
public.    The  affirmation  of  an  intention  to  respect  the 
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territorial  sovereignty  of  China  nDimpaired,  and  to 
uphold  the  open  door  doctrine  in  China  was,  of  course, 
nothing  more  than  the  reiteration  of  a  promise  and  an 
intention  that  had  already  been  repeatedly  declared. 
Unless,  then,  we  grant  that  the  pariies  had  reason  for 
thinking  that  these  promises  were  in  considerable  danger 
of  being  broken  by  Japan  or  by  the  United  States — a 
danger  which  this  agreement  songht  to  avoid — ^the  gist  of 
the  nnderstanding  lies  in  the  formal  recognition  by  the 
United  States  that  Japan^  by  reason  of  her  "  territorial 
propinquity  "  had  "  special  interests  "  in  China,  particu- 
larly in  that  part  to  whi<^  her  possessions  were  contlga- 
ons.  It  has  already  been  obseired  that  the  term  * '  special 
interests  "  was  by  no  means  a  new  one.  In  no  case,  how- 
ever, had  the  term  been  defined,  nor,  so  far  as  the  writer 
is  aware,  has  any  attempt  been  made  to  give  it  an  ofBcially 
precise,  or  even  fairly  definite,  meaning.  In  the  Lansing- 
Ishii  agreement  it  is  not  defined  except  negatively,  and 
by  implication,  to  the  extent  of  holding  that  it  does  not 
connote  rights  that  are  in  violation  of  China's  territorial 
sovereignty  and  integrity  or  the  open  door  principle. 

It  has  not  been  suggested  from  any  quarter  that  the 
Lansing-Ishii  agreement  was  intended  to  operate  as  an 
abrogation  or  modification  of  the  Boot-Takahira  agree- 
ment by  which  the  United  States  and  Japan  recognized 
the  status  quo  "  in  the  region  of  the  Pacific  Ocean."  If, 
then,  we  boil  the  matter  down  until  a  tangible  residuum 
is  reached,  the  essential  fact  is  that  the  United  States, 
definitely  recognized  that  Japan  had  "  special  Interests  " 
in  China,  "  particularly  in  the  part  to  which  her  posses- 
sions are  contiguous,"  and  that  the  matter  of  Japan's 
special  interests  was  left  undefined. 
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This  raises  the  qaestion  why  the  United  States  shonld 
have  felt  itself  called  npon  at  the  time  to  mate  this  recog- 
nition—especially in  view  of  the  fact  that  America,  above 
all  the  other  Treaty  Powers,  had  previously  been  pecu- 
liarly insistent  npon  resisting  so  far  as  possible  any 
developments  in  the  Far  East  tending  to  infringe  the 
sovereignty  and  administrative  integrity  of  China  or  to 
qualify  the  Open  Door  principle.  Only  a  few  years 
previously  its  government  bad  formally  withdrawn  its 
support  from  its  bankers  who  were  members  of  the  Six 
Power  Consortium  because  the  loans  it  was  negotiating 
appeared  to  carry  with  them  an  interference  with  China's 
autonomous  administrative  action. 

In  the  statement  given  out  by  Secretary  Lansing  at 
the  time  of  the  publication  of  the  Lansing-Ishii  agree- 
ment it  is  said  that  the  High  Parties  to  it  were  moved  by 
a  desire  to  pnt  a  stop  to  a  growing  suspicion  between  the 
people  as  to  the  motives  inducing  the  actions  of  each 
other  in  the  Far  East — a  suspicion  in  part  at  least 
fostered  and  encouraged  by  German  propaganda — and 
there  is  also  the  statement  that  a  satisfactory  under- 
standing had  been  reached  as  to  the  naval  co-operation 
of  Japan  in  aid  of  the  Allies  in  the  war.  But  neither 
one  of  these  reasons,  nor  both  together,  are  adequate  to 
explain  the  making  of  the  agreement.  For,  in  the  first 
place,  the  terms  of  the  agreement  are  so  indefinite  as  to 
lay  the  basis  for,  rather  than  to  prevent,  future  suspicion 
and  discord ;  and,  in  the  second  place,  it  is  known  that  the 
promises  which  Japan  was  induced  to  make  in  the  way  of 
supplying  merchant  ships  were  founded  npon  folly  pro- 
portionate promises  of  the  United  States  with  regard  to 
the  supplying  of  steel  to  Japan.  And,  as  regards  Japan's 
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naval  co-operation,  it  is  to  lie  presumed  that  this  was  a 
matter  already  covered  by  understandings  between 
Japan  and  her  western  allies.  Thus  a  certain  amonnt  of 
mystery  still  enrronnds  the  Lanaing-Ishii  agreement. 

Secretary  I^iDSlng's  Testimony  before  the  Committee 
on  Foreign  Relations  of  the  United  States  Senate.  Con- 
siderable light  npon  the  meaning  of  the  Lanaing-Ishii 
agreement,  and  npon  eertain  circnmstanoes  attending  its 
framing,  has  recently  been  shown  by  the  evidence  given 
by  Secretary  Lansing,  in  Aagnst,  1918,  before  the  Com- 
mittee on  Foreign  Relations  of  the  United  States  Senate.' 
The  testimony  is  too  long  to  be  quoted  entirely,  bnt 
certain  of  the  Secretary's  statements  may  be  reproduced 
or  summarized. 

When  asked  what  construction  should  be  placed  npon 
the  term  "  spedal  interests, "in  view  of  Japan's  Twenty- 
one-Demands,  Mr.  Lansing  replied:  '*  Only  the  special 
interest  that  comes  from  being  contignoos  to  another 
country  whose  peace  and  prosperity  were  involved." 
Asked  if  these  interests  differed  from  those  which  the 
United  States  had  in  Canada  or  in  Mexico,  he  replied 
'*  No."  Asked  if  it  was  understood  by  the  State  Depart- 
ment that  the  agreement  operated  in  any  way  to  endorse 

'Hearings  before  the  Committee  on  Foreign  Belations  of  the  United 
States  Senate,  "  The  Treaty  of  Peace  with  Qermttny,"  pp.  139-263.  Wadt- 
ington,  Oorenunent  Fiinting  Office,  I9I9. 

With  regard  to  all  of  Secretary  Lanaing'B  teHtimony  before  the  Senate 
Committee  it  is  to  be  noted  that  he  wae  not  relying  upon  his  imalded 
testimony  aa  to  what  converHations  had  taken  place  between  him  and 
Visconnt  lahii.  No  stenographer  had  been  present  while  they  were  being 
held  bnt  upon  each  occasion,  immediately  after  the  d^nutore  of  Viscount 
Ishii,  Mr.  Lansing  dictated  to  his  own  private  secretary  what  had  been 
■aid,  and  those  memoranda  be  still  had. 
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Japan's  Twenty-one  Demands,  the  Secretary  replied, 
"Absolntely  not.  We  were  opposed  to  the  Twenty-one 
Demands."  Also  it  was  declared  that  the  agreement 
could  not  be  held  to  approve  anything  which  had  since 
developed  nnder  the  secret  agreements  of  1917  entered 
into  by  Japan  with  Great  Britain,  Bnseia,  France  and 
'  Italy.  The  Secretary  said  that  Yisconnt  Ishii  had  given 
him  no  intimation  that  such  agreements  were  in  existence, 
bnt  tiiat,  had  he  known  of  them,  he  wonld  not  have  been 
deterred  from  signing  the  agreement.  Regarding  this 
statement  the  observation  may  be  made  that,  giving  to 
the  agreement  the  construction  which  the  Secretary  has 
fpxen  to  it,  there  would,  in  fact,  appear  no  reason  why, 
upon  the  part  of  the  United  States,  it  should  not  have 
been  signed. 

The  prinoipal  reason,  so  far  as  the  United  States  was 
concerned,  said  the  Secretary,  why  the  agreement  was 
entered  into  was  to  get  a  renewed  declaration  upon  the 
part  of  Japan  in  favor  of  the  open  door  in  China.  Mr. 
Lansing  said: 

I  suggested  to  Viscount  lahii  that  it  would  be  well  for  the  two 
governments  to  reafBrm  the  Open  Door  policy,  on  the  ground  tha; 
reports  were  being  spread  as  to  the  purpose  of  Japan  to  take 
advantage  of  the  situation  created  by  the  war  to  extend  her  influ- 
ence over  China-Apolitical  influence.  Ishii  replied  to  me  that  he 
would  like  to  consider  the  matter,  but  that,  of  course,  he  felt  that 
Japan  had  a  special  interest  iu  China,  and  that  that  should  be 
mentioned  in  any  agreement  that  we  had;  and  I  replied  to  him 
that  we,  of  course,  recognized  that  Japan,  on  account  of  her  geo- 
graphical position,  had  a  peculiar  interest  in  China,  but  that  it  was 
not  political  in  nature,  and  that  the  danger  of  a  statement  of 
special  interest  was  that  it  might  be  so  construed,  and  therefore  I 
objected  to  making  such  a  statement. 

At  another  interview  we  discussed  the  phrase  "  specif  interests," 
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vhioh  the  Japanese  OoTemment  had  been  very  instatent  upon,  and 
which,  with  the  explanation  which  I  have  made,  I  waa  sot  very 
stTonglj  opposed  to,  thinking  that  the  affirmation  of  the  open  door 
policy  was  the  most  essential  thing  that  we  oonld  have  at  tbia  time; 
and  we  discussed  the  phrase  which  appeared  in  the  draft  note 
"special  interest,"  and  I  told  him  then  that  if  it  meant  "para- 
mount interest"  I  conld  not  discoBS  it  farther;  hut  if  he  meant 
special  interest  based  upon  geographical  position  I  would  consider 
the  insertdon  of  it  in  the  note.  Then  it  was,  during  that  same 
interview  that  we  mentioned  "  paramount  interest "  and  he  made  a 
reference  to  the  Monroe  Doctrine,  and  rather  a  suggestion  that 
there  should  be  a  Monroe  Doctrine  for  the  Far  East.  And  I  told 
him  that  there  appeared  to  be  a  misconception  as  to  the  underlying 
principle  of  the  Monroe  Doctrine ;  that  it  was  not  an  aseertion  of 
primary  or  paramount  interest  by  the  United  States  in  its  relation 
to  the  other  American  republics;  that  its  purpose  was  to  prevent 
foreign  Powers  from  interfering  with  the  separate  rights  of  any 
nation  in  this  hemisphere,  and  that  the  whole  aim  was  to  preserve 
to  each  Bepublic  the  power  of  self-development.  I  said  further 
that  so  far  as  aiding  in  this  development  the  United  States  claimed 
no  special  privileges  over  other  countries,  ...  I  told  Viscount 
Ishii  that  I  felt  that  the  same  principle  should  be  applied  to  China, 
and  that  no  special  privileges  and  certainly  no  paramount  interest 
in  that  country  should  be  claimed  by  any  foreign  Power.  While 
the  phrasing  of  the  notes  to  be  exchanged  was  further  considered, 
fhe  meaning  of  "  special  interest "  was  not  again  discussed. 

Upon  being  asked  whether  Viscount  Ishii  had  accepted 
his,  Mr.  Lansing's,  view  as  to  the  meaning  of  the 
phrase  "  special  interest,"  Mr.  Lansing  replied  that  the 
ViSGOont  had  maintained  silence.  Questioned  later  as  to 
whether  Viscount  Ishii  had  at  any  time  indicated  that  it 
meant  paramountcy  or  interest  different  from  that  of  any 
other  nation,  other  than  from  Japan's  propinquity  to 
China,  Mr.  Lansing  replied:  "My  only  recollection  is 
that  he  wished  to  have  inserted  the  words  '  special  inter- 
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estB  and  inflnence,'  and  I  objeoted  aerioosly  to  the  words 
*  and  influence '  and  they  were  stricken  ont." 

£lsewhere  in  his  testimony  Mr.  Lansing  said  that  the 
proposition  to  insert  in  the  notes  the  provision  regarding 
"  special  interests  "  came  from  Viscoont  Ishii: 

Senator  Borah.  You  suggested  to  him  that  if  that  meant  politi- 
cal control  or  paramount  control,  you  did  not  care  to  discoss  it  F 

Secretary  Lansing.    Yes. 

Senator  Borah.  What  did  he  say  in  reply  to  that,  which  voold 
indicate  that  he  waived  that  construction  upon  your  part? 

Secretary  Lansing.    He  continued  the  discussion. 

Senator  Borah.    And  continued  it  along  what  line? 

Secretary  Lansing.  Well,  only  along  the  line  that  he  inserted 
it  in  his  counter-draft  of  a  note  and  urged  that  it  be  included. 
Bat  he  understood  exactly  what  I  interpreted  the  words  "  special 
interest "  to  mean. 

Senator  Borah.  And  you  understood  what  he  interpreted  them 
to  mean? 

Secretary  Lansing.    No,  I  did  not. 

Senator  Borah.  He  said  that  his  idea  was  that  Japan  had  spe- 
cial interests  in  China  which  ought  to  be  recc^nized,  and  by  thoM 
special  interests  be  meant  paramount  control? 

Secretary  Lansing.    Yee ;  and  I  told  him  I  wonld  not  consider  it 

Senator  Borah,  Did  he  say,  "Very  well,  I  adopt  that  con- 
Btroction  of  it,"  or  anything  of  that  kind? 

Secretary  Lansing.  No,  but  he  continued  to  introduce  the  troxAi 
"  special  interest,"  but  he  knew  that  if  he  did  not  take  my  meaning 
I  could  not  continue  the  dlBcnesion. 

Senator  Brandegee.  Has  the  so-called  Lansing-Ishii  agreement 
any  binding  force  on  this  country  ? 

Secretary  Lansing.    No. 

Senator  Brandegee.  It  is  simply  a  declaration  of  your  policy, 
or  the  policy  of  this  Government,  as  long  as  tie  President  or  the 
State  Department  want  to  continue  that  pohcy,  I  suppose? 

Secretary  Lansing.  Exactly,  in  the  same  way  that  the  Boot- 
Takahira  agreement  is. 
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In  another  part  of  his  teBtimony  Mr.  Lansing  said  that 
the  "  special  interest"  which  he  recognized  Japan  to 
have  in  China  related  to  the  whole  of  China. 

Conclasiona  as  to  the  Scope  of  Japan's  Special  Interests 
in  China.  It  has  earlier  been  pointed  ont  that  it  has  not 
been  eaey  to  harmonize  the  existence  of  "spheres  of 
interest,"  claimed  in  China  by  certain  of  the  Treaty 
Powers,  with  the  general  application  to  that  country  of 
the  principle  of  the  "  Open  Door."  The  matter  has 
become  still  more  difiBcnlt  by  the  claim  upon  the  part  of 
Japan  to  "  special  interests  "  in  China. 

It  seems  pretty  clear  that  Japan  and  the  other  Treaty 
Powers,  and  especially  the  United  States,  are  not  in  fnll 
agreement  as  to  the  implications  of  the  term  "  special 
interests."  At  least  this  is  so  if  we  take  Japan's  inter- 
pretation of  the  phrase  as  evidenced  by  her  acts  and 
certain  of  her  efforts  and  not  merely  as  declared  in  her 
fonmd  and  official  annonncements.  As  regards  the 
American  position,  which  may  be  assumed  to  be  that  of 
the  other  Treaty  Powers  with  the  exception  of  Japan,  it 
would  appear  to  be  as  follows : 

The  fact  that  Japan  is  a  comparatively  near  neighbor 
of  China,  and  with  a  coterminons  border  along  the 
northern  boondary  of  Korea,  necessarily  gives  to  that 
country  a  more  particular  concern  in  what  happens  in 
or  to  China  than  is  the  case  with  regard  to  the  other 
Treaty  Powers.  This  is  tme  not  only  with  reference  to 
matters  commercial,  financial  and  industrial,  but  with 
regard  to  matters  political.  Commercially  their  trade 
with  the  Chinese  is  a  very  important  matter  to  the  Japa- 
neee  people.    Also  it  Is  of  prime  importance  that  Japan 
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shonld  not  find  herself  so  placed  as  not  to  be  able  to 
obtain  raw  materials  from  China — iron,  coal  and  food — 
npon  terms  fnlly  aa  favorable  as  those  enjoyed  by  any 
other  country.  Even  more  than  this,  it  is  of  almost  vital 
concern  to  her  that  China  ahonld  not  pnrsne  a  general 
policy  of  discouraging  foreign  export  and  import  trade. 
Politically,  Japan  has  a  particular  concern  in  China  for 
the  reason  that  shonld  certain  foreign  Powers  obtain  a 
dominant  or  strong  control  la  China,  her  own  national 
jsaf  ety  might  be  endangered.  In  other  words,  Japan  has, 
beyond  question,  the  same  justification  for  declaring  and 
supporting  an  Asiatic  '*  Monroe  Doctrine"  that  asserts 
that  the  development  in  China  of  dominant  or  strong 
political  control  by  any  foreign  Power  would  be  an  act 
unfriendly  to  herself,  that  the  TTnited  States  has  had  in 
maintainingaaimilardoctrinewithregard  tothe Western 
Hemisphere.  Also,  for  t^e  same  reason,  Japan  would 
have  the  same  concern  regarding  the  development  of 
turbulent  conditions  in  China,  leading  to  lawless  and 
unpunished  acts  against  her  nationals  or  to  forays  from 
China  across  her  borders  or  to  her  shores,  that  the  United 
States  has  had  with  regard  to  conditions  in  Mexico  or 
which  she  might  have  if  eimilar  conditions  should  develop 
in  Canada  along  her  northern  boundary.  But,  of  coarse, 
such  an  Asiatic  Monroe  Doctrine  carries  with  it  no  impli- 
cation of  a  right  upon  her  part  to  claim  in  China  economic 
preferences  or  rights  of  political  jurisdiction  other  than 
those  granted  to  the  other  Powers.  And  it  does  not  need 
to  be  said  that  no  claim  of  national  Interest  would  furnish 
ethical  justification  to  Japan  to  subordinate  Chinese 
national  interests,  economic  or  political,  to  her  own.  This 
Prussian  doctrine,  the  world  has  agreed  to  be  false  and 
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pemicionB.  The  apecual  advantages  which  Japan  posesaes 
with  regard  to  her  dealings  with  China  dne  to  the  facts 
that  she  is  near  to  that  country;  that  her  language  is 
snffioiently  similar  to  make  it  easier  for  her  people  to  use 
the  Chinese  langoage  than  other  people  can ;  that,  as  the 
Japanese  have  claimed,  they  are  an  Oriental  people  with 
a  similar  mvilization  and  therefore  hetter  able  to  under- 
stand and  appreciate  the  interests  and  feelings  of  the 
Chinese  than  are  Westerners — of  these  circumstantial 
advantages  the  Japanese  are  of  course  entitled  to  make 
all  possible  use.  These  proper  advantages  the  American 
Minister  at  Peking  referred  to  on  November  8, 1917,  in 
his  statement  to  the  Chinese  Oovemment  explaining  the 
Lansing-Lshii  agreement.  "  Japanese  commercial  and 
industrial  enterprises  in  China,"  he  said,  '*  manifestly 
have,  on  account  of  the  geographical  relation  of  the  two 
countries,  a  certain  advantage  over  similar  enterprises 
on  the  part  of  the  citizens  or  subjects  of  any  other 
country.'"' 

As  has  been  seen,  America  has  been  tiie  chief  spokes- 
man in  voicing  the  open  door  policy  and  the  principle  of 
the  maintenance  of  the  continued  sovereignty  and  terri- 
torial integrity  of  the  Chinese  State,  and  it  is  clear  that 
her  view  regarding  the  "  special  interests  "  of  Japan  in 
China  is  substantially  similar  to  that  which  has  been 
above  outlined.  As  appears  from  the  quotations  which 
have  been  made  from  Secretary  of  State  Lansing's  testi- 
mony before  the  Senate  committee,  America  was  emphatic 
in  disavowing  the  idea  that  Japan's  *'  special  interests  " 
had  a  connotation  that  would  support  a  claim  upon 

**  See  Honibeck,  Contemporary  Politica  tn  the  Far  Saat,  pp.  362-369,  for 
au  excellent  discussion  of  the  claim  of  Japan  to  an  Asiatic  Monroe  Doctrine. 

DcmizedbvGoOglc 


444      FOREIGN  BIGHTS  AND  INTERESTS  IN  CHINA 

Japan's  part  to  exercise  a  political  control  in  or  over 
China.  Even  the  idea  of  a  special  political  "  influence  " 
was  repudiated,  and,  for  this  reason  Hr.  Lansuig  insisted 
upon  the  use  of  the  word  "  interests  '*  although  Viscount 
Tshii  proposed  that  the  word  '*  inflnence  "  be  employed. 
And,  with  especial  emphasis,  Mr.  Lansing  refused  to 
a<^owledge  that  Japan  had  in  China  any  "  paramount  '* 
interests  or  influence.  And,  even  as  to  "  interests,"  it  is 
clear  that  America,  and  the  same  is  presumaWy  of  the 
other  Powers,  has  never  conceded  that  Japan  has  a  right 
to  claim  rights  of  commerce,  traffic  charges,  loans,  and 
economic  exploitation  other  than  those  available  to  the 
other  Powers.  A  fortiori,  Japan  has  not  been  conceded 
the  right  to  lay  exclusive  daim  to  such  rights  throughout 
China  or  within  special  areas.  And,  therefore,  upon 
principle,  America  has  refused  to  agree  to  the  admission 
of  Japan  to  the  present  pending  plan  of  a  new  interna- 
tional consortium  for  lending  financial  aid  to  China,  upon 
condition  that  new  enterprises  within  South  Manchuria 
and  Mongolia  should  be  excluded  from  the  operation  of 
the  proposed  loans,  and  that  thus  these  areas  should  be 
recognized  as  areas  within  which  Japan  should  have  pref- 
erential and  even  exclusive  rights  of  economic  exploita- 
tion. 

That  the  ambitions  of  Japan,  political  as  well  as 
economic,  go  far  beyond  the  foregoing  definition  of  her 
"  special  interests  "  in  China,  she  has  never,  in  so  many 
words,  formally  asserted.  But  upon  a  number  of  occa- 
sions, as  has  appeared  in  the  pages  whidi  have  gone 
before,  she  has  endeavored  to  obtain,  and  in  some  cases 
successfully,  privileges  not  consistent  with  the  foregoing 
definitions.   It  would  be  unduly  repetitious  to  g^ve  again 
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at  this  point  an  aecoont  of  these  instances,  bnt  reference 
may  at  least  be  made  to  the  following: 

In  Group  Y  of  her  Twenty-one  Demands  Japan  asked 
for  special  political  rights  nfhich,  if  granted,  weald  have 
made  of  China  a  virtnal  dependency  of  Japan. 

Under  the  treaties  and  notes  of  1915,  based  npon  the 
Twenty-one  Demands,  Japan  now  lays  claim  to  prefer- 
ential and  even  exclusive  rights  with  regard  to  the  build- 
ing of  railways  in  Manchniia  and  the  making  of  loans 
secured  by  local  revenues  of  the  three  Manchurian  Prov- 
inces. And,  in  the  negotiations  relating  to  the  pending 
Consortium,  Japan  has  insisted  that  Southern  Manchu- 
ria and  Eastern  Inner  Mongolia  be  exempted  from  its 
operations.  The  inconsistency  of  these  dalms  with  Great 
Britain's  interpretation  of  the  "  open  door  "  principle, 
as  declared  to  Parliament  by  Sir  Edward  Grey,  and  with 
America's  interpretation  of  Japan's  "  special  interests  " 
has  been  referred  to.  That  these  claims  are  inconsistent 
with  the  provisions  of  the  Portsmouth  Treaty  and  the 
self-denying  portions  of  the  Lansing-Ishii  agreement  is 
also  clear. 

According  to  the  testimony  of  the  American  Secretary 
of  State,  Viscount  Ishii  several  times  urged  that  Japan 
be  recognized  to  have  a  paramount  interest  of  special 
"  influence  "  rather  than  mere  special  *'  interests  "  in 
China. 

Both  in  Man<dinria  and  Shantung  the  Japanese  have 
shown  disregard  of  the  political  jurisdictional  rights  of 
the  Chinese  Government. 

Letters   of  the  Russian    Ambassador  at  Tokyo.     The 

obvious  divergence  between  the  position  of  America,  and 
presumably  of  the  other  Treaty  Powers,  and  the  acts  and 
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expressed  wishes  if  not  the  avowed  iaterpretation  by 
Japan  of  her  "  special  iatereata  "  in  China,  g^ves  spedal 
iaterest  to  certain  statements  contained  in  diplomatie 
correspondence  in  1917  of  the  Russian  Ambassador  at 
Tokyo  to  his  own  government,  which  has  recently  been 
published  by  the  BolshevikL  Writing  on  October  22, 
1917,  the  Ambassador  said: 

If  the  United  States  thinke  .  .  .  that  the  recogaition  of  Jean's 
special  position  in  China  is  of  no  practical  consequence,  ench  a 
view  will  inevittd)!^  lead  in  the  fntare  to  aerione  misunderetandings 
between  ua  and  Japan.  The  Japanese  are  manifesting  more  and 
more  clearly  a  tendency  to  interpret  the  special  position  of  Japan 
in  China,  inter  alia,  in  the  sense  that  other  Powers  mast  not  under- 
take in  China  any  political  steps  without  pievionsly  exchanging 
viewH  with  Japan  on  the  subject — a  condition  that  would  to  some 
extent  establish  a  Japanese  control  over  the  Foreign  AfEairB  of 
China.  On  the  other  hand,  the  Japanese  Government  does  not 
attach  great  importance  to  its  recognition  of  the  principle  of  the 
open  door  and  the  integrity  of  China,  regarding  it  as  merely  a 
repetition  of  the  assurances  repeatedly  given  by  it  earlier  to  other 
Powers  and  implying  no  new  restrictions  for  the  Japanese  policy 
in  China.  It  is  therefore  quite  possible  that  in  some  future  time 
there  may  arise  In  this  connection  misunderstandings  between  the 
United  States  and  Japan.  The  [Japanese]  Minister  for  Foreign 
Affairs  again  confirmed  today  in  conversation  with  me  that  in 
negotiations  by  Yisconnt  IMiii  the  question  at  issue  is  not  some 
special  concession  in  these  or  otiier  parts  of  China,  but  Japan's 
special  position  in  China  as  a  whole. 

Again,  on  November  1, 1917,  in  a  confidential  letter  to 
the  Bnssian  Foreign  Office,  the  Bnssian  Ambassador  at 
Tokyo  wrote ; 

Viscoimt  Motono  [the  Japanese  Minister  for  Foreign  Affairs] 
mentioned  that  .  .  .  one  of  the  objects  [of  the  Lansiug-Isbii 
Notes]  was  to  put  an  end  to  the  Oetnuan  intrigue  intended  to  sow 
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diBCOtd  between  Japan  and  the  United  States,  and  to  prove  thereby 
to  the  Chinese  that  there  was  between  the  two  powers  a.  complete 
agreement  of  view  with  regard  to  China,  who,  therefore,  must  not 
reckon  on  the  possibility  of  extracting  any  profit  from  playing  off 
one  against  the  other. 

To  my  question  whether  he  did  not  fear  that  in  the  future  mis- 
miderstandings  might  arise  from  the  different  interpretations  by 
Japan  and  tlie  United  States  of  the  meaning  of  the  terms :  "  special 
position "  and  "  special  interests "  of  Japan  in  China,  Viscount 
Motono  replied  by  saying  that — [a  gap  in  the  original].  Never- 
theless, I  gained  the  impreseion  from  the  words  of  the  Minister 
that  he  is  conscious  of  the  possibility  of  misunderstandings  also 
in  the  future,  bat  is  of  opinion  Uiat  in  such  a  case  Japan  would 
have  better  means  at  her  disposal  for  carrying  into  effect  her  inter- 
pretation than  the  United  States. 

American  Note  of  Jnne,  1917,  to  China,  and  Japan's 
Attitude  with  Regrard  to  It  An  episode  which  throws 
some  light  upon  the  character  of  the  special  position 
which  the  Japanese  Government  believes  itself  to  possess 
in  and  towards  China  is  the  irritation  which  was  ex- 
pressed in  Jane,  1917,  at  the  time  that  the  American 
Oovemment  addressed  to  the  Chinese  Government  a  note 
in  which  it  declared  its  concern  at  the  continuance  of 
dissension  in  China,  and  expressed  its  desire  that  tran- 
quility and  political  co-ordination  might  he  forthwith 
re-established.    The  note  continued : 

The  entry  of  China  into  war  with  Germany  *  or  the  continuance 
of  her  relations  with  that  Government  are  matters  of  secondary 
consideration.  The  principal  necessity  for  China  is  to  resume  and 
continue  her  political  entity,  to  proceed  along  the  road  of  national 

'  China  hftd,  at  the  invitation  oF  the  American  Oovemment,  severeil 
diplomatic  relfttioHH  with  Qermany  on  March  14,  1B17,  but  had  not  tlkea 
declared  war.  This  declaration  of  war  was  not  issued  until  August  14, 
1017. 
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development  on  which  she  has  made  such  marked  progress.  With 
the  form  of  government  in  China  or  the  personnel  which  admin- 
isters  that  Goyeniment  the  United  Statee  has  an  interest  only  in 
so  far  ae  its  frieDdship  impels  it  to  be  of  service  to  China.  But  in 
the  maintenance  by  China  of  one  central  united  and  alone  respon- 
eible  Government,  the  United  States  is  deeply  interested,  and  now 
expresses  the  very  sincere  hope  that  China,  in  her  ovm  interest,  and 
in  that  of  the  world,  will  immediately  set  aside  her  factional 
political  dispntes,  and  that  all  parties  and  persons  vrill  woric  for 
the  re-establishment  of  a  coordinate  Government  and  the  assump- 
tion of  that  place  ampng  the  Powers  of  the  world  to  which  China 
is  so  jnstly  entitled  bnt  the  full  attainment  of  which  is  impossible 
in  the  midst  of  internal  discord. 

The  sending  of  this  note  by  the  American  Oovemment 
gave  great  ombrage  in  Japan.  The  newspapers  were 
specially  emphatic  in  declaring  that  not  only  had  it  been 
an  nnwarranted  interference  by  the  American  G^oTeni' 
ment  with  domestic  affairs  in  China,  but  that  Japan  had 
been  affronted  by  not  having  been  oflBcially  consnlted  by 
the  American  Oovemment  before  taking  this  step. 

One  ground  npon  which  the  Japanese  Government 
founded  its  criticism  of  the  action  of  the  United  States  in 
submitting  this  note  to  the  Chinese  <lovemment  was  that 
a  short  time  before  this  the  United  States  had  suggested 
to  Great  Britain  and  Japan  that  the  three  countries  make 
a  joint  representation  to  China  that  she  should  take  steps 
to  adjust  her  domestic  dif&colties.  The  Japanese  Minister 
for  Foreign  Affairs  therefore  expressed  to  the  American 
Ambassador  at  Tokyo  his  surprise  that  America,  without 
waiting  for  Japan's  reply  to  this  proposition  and  without 
consulting  with  her,  should  have  made  independent  repre- 
sentations to  China.  To  this  the  American  Government 
replied  that  its  action  had  not  been  intended  to  anticipate 
or  to  prevent  co-operation  on  the  part  of  Japan. 
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The  irritation  aroused  in  Japan  by  the  note  of  Jnne, 
1917,  it  may  be  observed,  did  not  deter  the  President  of 
the  United  States  in  October  of  the  next  year,  npon  the 
occasion  of  the  anniversary  of  the  Bepablic,  from  sending 
to  the  President  of  China  a  telegram  in  which  it  was 
suggested  that  "  This  is  an  anspicions  moment  .  .  .  for 
the  leaders  in  China  to  lay  aside  their  differences  and, 
guided  by  a  spirit  of  patriotism  and  self-sacrifice,  to  unite 
in  a  determination  to  bring  about  harmonious  co-opera- 
tion among  all  elements  of  your  great  nation." 

Twice  during  the  Great  War,  Japan  vetoed  the  propo- 
sition of  her  allies  that  China  should  come  into  the  war 
upon  their  side.  However,  the  circumstances  under  which 
the  Entente  Powers  acquiesced  in  this  make  it  impossible 
to  bold  that  they  then  conceded  the  right  of  Japan  to  be 
oonsolted  or  to  have  a  determining  voice  with  regard  to 
the  political  policies  which  the  other  Powers  might  desire 
to  pursue  with  regard  to  China.' 

'  Hr.  UiUu^  in  bis  moat  recent  t>aok,  Dtmoorac]/  and  the  Ba»tem  Quea- 
Hon,  p.  M,  makes  the  Btatement  founded,  he  Utyn,  upon  information  which 
eune  from  a  "  perfectly  reliable  source,"  that  when  the  Ambaasadors  of 
Great  BritHin,  France  and  Ruaala,  in  1916,  submitted  to  Visoount  laMi, 
the  Minister  for  Foreign  Affairs  at  Tokyo,  the  propoeition  that  President 
Tuan  Shih-kai  had  made  that  C%ina  come  into  the  war  npon  the  side  of 
the  Allies,  "Viscount  Isbii"  (to  quote  the  words  of  MlUard)  "demurred 
both  to  the  proposal  and  to  the  arguments  that  were  advanced.  He  said 
that  Japan  considered  developmenta  with  regard  to  China  as  of  paramount 
interest  to  her,  and  she  must  keep  a  ftrm  hand  there.  Japan  could  not 
n^ard  with  equanimity  the  organization  of  an  efficient  Chinese  army  such 
aa  would  be  required  for  her  active  participation  in  the  war,  nor  could 
Japan  fail  to  r^ard  with  tmeasinesa  a  liberation  of  the  economic  activities 
of  a  nation  ot  four  hundred  millions  people." 

Other  authorities  have  quoted  Viscount  lahii's  words  upon  this  occasion 
somewhat  dilTerently,  hut  to  substantially  the  same  effect. 

Viaeount  nhii,  however,  on  April  24, 1919,  issued  at  Washington  a  state- 
meat  in  which  he  expressly  denied  that  he  had  ever  used  the  language  thus 
attributed  to  him.    In  the  course  of  this  statement  be  said: 
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Thia  episode  has  been  spoken  of  beoaose  in  some  quar- 
ters the  statement  has  been  made  that  at  the  time  Japan 
-  had  daimed  each  a  political  ioflnence  in,  and  even  over, 
China,  as  to  make  it  improper  that  other  nations  should 
oommnnicate  directly  with  that  comitry  npon  political 
matters  withont  first  inquiring  of  Japan  whether  the 
action  proposed  would  be  deemed  prejudidal  to  her, 
Japan's,  interests. 


"  Wu  I  ftpprehenBive  of  the  moral  awakening  of  the  400,000,000  Qim«M< 
The  ideft  is  fantaatic.  It  ia  to  effect  this  verj.  awakening  of  the  CbineBe 
that  Japan  has  been  putting  forth  all  efforts  for  these  man7  years;  sending 
profeaBorB  to  China  and  welcoming  Chinese  atudenta  to  Japan.  So  long  aa 
China  remains  in  a  state  of  lethargy,  she  is  in  danger  of  her  exist«noe. 
And  that  danger  ia  at  the  same  time  Japan's  danger.  Japan's  security  Ilea 
in  the  awakening  and  rising  to  power  of  China."  He  then  goes  on  to  say 
that  inducing  China  to  enter  the  war  in  1016  waa,  however,  quite  another 
matter:  that  the  country  was  then  in  a  critical  political  condition.  Presi- 
dent Yuan  had  started  his  nionaxchical  movement,  armed  resistance  to  thia 
had  already  sprung  up  in  Yunnan  and  was  increaaing  each  day,  and  the 
military  value  to  the  Entente  of  China's  participation  would  have  been 
almost  nil.  "  The  mere  {act  of  a  declaration  of  war  by  China  would  hare 
immensely  added  to  the  excitement  of  the  people,  and  rendered  contusion 
worse  confounded  throughout  the  whole  country.  The  greatest  sufferer 
from  such  a  condition  in  CUna  would  be,  next  after  China  herself,  her 
neighbor,  Japan.  ...  I  know  that  my  snccesaor  at  the  Foreign  Office, 
I<^o,  took  two  years  later  a  different  view  on  this  question.  He  had 
probab^  his  own  reasim  in  the  presence  of  the  changed  situation." 


cmizedbv  Google 


CHAPTER  XVn 

HoNOOIiU  AND  TiBBT 

Mongolia.  Since  1911  Mongolia  has  played  a  somewhat 
important  part  in  the  international  policies  of  China  and 
it  is  therefore  necessary  to  devote  a  section  to  it.  The 
story  of  these  recent  years  has  heen  one  of  an  attempt 
upon  the  part  of  China  to  retain  her  sovereignty,  or  at 
least  suzerainty,  over  this  immense  readi  of  oonntry  as 
against  the  efforts  of  Bussia  to  draw  the  onter  or  western 
portion  nnder  her  own  inflnenoe  and  political  control,  and 
of  Japan  to  do  the  same  with  reference  to  Eastern  Inner 
Mongolia. 

"  Mongolia,  as  a  geographical  term,  denotes  all  that 
great  stretch  of  territory  lying  between  the  organized 
provinces  of  China  on  the  south  and  Siberia  on  the  north. 
It  covers  an  area  of  nearly  1,400,000  square  miles,  but 
has  a  population  of  no  more  than  2,000,000,  Outer  Mon- 
golia .  .  .  has  a  population  of  about  500,000  Mongols, 
200,000  Chinese  and  some  5,000  Bnssians.  The  central 
portion  of  Mongolia  is  a  lofty  plateau  about  4,000  feet 
above  the  sea  level  and  largely  desert.  Southern  or  Inner 
Mongolia  has  a  fertile  soil  and  Outer  Mongolia  to  tilie 
north  of  the  plateau  shows  great  stretches  of  green 
pasture  lands. 

"  The  Mongols  are  mostly  nomads.  There  are  very 
few  towns  in  the  country  and  the  agricultural  districts 
are  settled  for  the  most  part  by  Chinese  colonists,  who 
are  encroaching  upon  the  pastures  of  the  Mongols,  to  the 
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great  annoyance  of  the  latter,  at  an  average  rate  esti- 
mated as  a  mile  a  year  along  a  frontier  of  1,500  miles. 

"Mongolia  is  divided -into  two  great  divisions,  Inner 
Mongolia,  the  region  lying  nearest  to  China  and  compris- 
ing territories  inhabited  by  the  tribes  which  first  acknowl- 
edged the  overlordship  of  Hie  M&nchns,  and  Onter  Mon- 
golia, embradng  the  remainder  of  the  country.  The  Inner 
Mongols  still  retain  the  organization  into  six  leagues 
adopted  by  the  sncoessors  of  Genghis  Khan  when  all  Asia 
lay  beneath  their  sway."  * 

RnsBo-Hongolian  Treaty  of  1912.  In  July,  1911,  due  to 
irritation  arising  from  the  attempt  of  China  to  pnrsne 
a  systematio  scheme  of  colonization  and  to  introduce 
stricter  military  and  administrative  control,  a  gathering 
of  Mongol  Princes  declared  the  independence  of  Outer 
Mongolia  and  sent  a  mission  to  St.  Petersburg  to  obtain 
the  aid  and  protection  of  the  Czar.  This  fell  in  with  the 
wishes  of  the  Bussian  Government,  which  offered  to 
mediate  between  China  and  Outer  Mongolia,  which  offer 
the  Chinese  Government  declined.*  On  November  3, 1912, 
however,  Bussia  entered  into  an  agreament  with  Mon- 
golia  according  to  which  it  was  provided  that : ' 

Akticlb  1.  The  Imperial  Russian  Govenuoent  shall  assist  Mod- 
golia  to  maintain  tlie  antonomons  regime  which  she  has  establiahecl, 
aa  also  the  right  to  have  her  national  army,  and  to  admit  neither 

*  E.  T.  Williams  in  the  American  Journal  of  International  Law,  October 
1916  (Vol.  z,  p.  7ff8),  in  an  article  enUUed  "  The  BelationB  between  China, 
Rowia  and  Mongolia." 

*  In  the  meantime  China  was  being  urged  by  Ruuia  to  consent  to  • 
vanewoJ  with  some  changes  at  the  St.  Petersburg  Treaty  of  ISSl  whioh 
defined  the  authority  of  China  in  Hi  and  regulated  certain  matten  of 
frontier  trade.    See  China  Tear  Book,  1913,  p.  H7. 

'  MacMurray,  No.  1912/12. 

DcmizedbvGoOglc 


MONGOLIA  AND  TIBET  453 

the  presence  of  Cliinese  troops  on  her  territory  nor  the  colonisation 
of  her  land  bj  the  Chinese. 

Abticlb  S.  The  Bnler  of  Mongolia  and  the  Mongolian  Govem- 
ment  shall  grant,  as  in  the  paat,  to  Boseian  subjects  and  trade  the 
enjoyment  in  their  poBsessionB  of  the  rights  and  privileges  enu- 
merated in  the  protocol  annexed  hereto.  It  is  well  Trnderstood  that 
there  shall  not  be  granted  to  other  foreign  subjects  in  Mongolia 
rights  not  enjoyed  there  by  Bossian  subjects. 

Article  3.  If  the  Mongolian  Government  finds  it  necessary  to 
conclude  a  separate  treaty  with  China  or  another  foreign  Power, 
the  new  treaty  shall  in  no  case  either  infringe  the  clauses  of  the 
present  ^reement  and  of  the  protocol  annexed  thereto,  or  modify 
them  without  the  consent  of  the  Imperial  Bneeian  GoTemment,* 

'The  China  Tear  Book,  1914,  p.  680,  gives  the  following  reuona  tot  Bna- 
•ia's  iaterert  in  an  independent,  or  at  least  autonomouB,  Outer  Mongolia: 
**  The  motiveB  underlying  Ruasiui  action  are  a  desire  to  preservo  a  boffer 
between  her,  at  yet,  thinly-peopled  empire  in  Aaia  and  the  area«  inhabited 
by  the  «ver-spTeading  Chinese.  This  desire  is  the  result  of  a  real  fear  of 
the  Chinese  from  the  econ(»nic  point  of  view,  and  of  the  knowledge,  baaed 
on  experience,  that  the  Chine«e  can  easily  out-trade  the  Russian,  and  in  an 
area  inhabited  in  common  would  eventnally  have  the  Kuasian  wotting 
for  him. 

"  Seccmdly,  Suasia  had  no  desire  to  see  a  Chinese  modem  military  force 
trained  and  quartered  in  Outer  Mongolia.  However  inferior  to  her  own 
troopc,  and  however  small  this  force  might  be,  it  would  nevertheless  con- 
stitute a  menace  against  her  long  line  of  communication  with  the  Tax  Baat, 
or  in  the  event  of  another  war  on  the  Pacific  coast,  Russia  would  have  had 
to  set  aside  a  auitable  force  to  match  these  Chiitese  troops  in  case  they 
attempted  a  sudden  inroad  toward  the  Siberian  Railway. 

"  Thirdly,  Russia,  lofdcing  far  ahead,  wiahed  to  maintain  free  of  any 
strong  alien  element  all  that  part  of  Mongolia  which  lies  north  of  the 
natural  frontier  which  ought  to  bound  her  Siberian  possessions  on  the 
«outh,  the  direction  of  which  is  generally  roughly  deacribed  aa  running 
from  near  Vladivostok  along  the  vague  line  of  the  Gobi  to  near  Chuguchak. 
This  does  not  mean  that  there  haa  ever  been  any  aerloua  question  of 
annexing  Outer  Mongolia  or  of  colonizing  it.  .  .  .  But  Ruaaia  would  like 
It  kept  free  from  development  by  anyone  else,  or  at  any  rate  by  the  Chinese, 
ao  that  it  shall  remain  a  potential  field  for  the  employment  of  such  com- 
mercial and  industrial  energy  which  is  or  may  become,  superfluoua  In 
Siberia.  Finally,  when  Siberia  is  fnUy  developed,  then  it  will  be  time  to 
consider  the  political  statna  of  Outer  Mongolia." 
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'Ru88o-ChineBe  Understanding  of  1913.  On  November 
5,  1913,  Bussia  and  China  came  to  an  understanding, 
vMch  was  embodied  in  a  declaration  and  exchange  of 
notes,  according  to  which  Russia  recognized  that  Onter 
Mongolia  was  nnder  the  suzerainty  of  China,  and  China 
recognized  the  administrative  antomony  orOstsr  Mon- 
golia. In  conformity  with  this  automony,  China  engaged 
not  to  intervene  in  internal  matters  touching  upon  matters 
of  commerce  or  industry,  that  she  would  not  maintain 
troops,  or  maintain  civil  or  military  fonctionariea  in  the 
country  or  attempt  its  colonization.  Furthermore,  China 
declared  herself  ready  to  accept  the  good  offices  of  Bns^ia 
for  the  establishment  of  relations  with  Outer  Mongolia 
conforming  to  the  principles  and  stipulations  of  the 
Busso-Mongolian  Protocol  of  October  21,  1912.  In  the 
note,  it  was  recognized  that  the  territory  of  Onter  Mon- 
golia was  a  part  of  the  territory  of  China ;  that  in  matters 
concerning  the  political  and  territorial  order  the  Govern- 
ment of  China  wonld  come  to  agreement  with  Russia  by 
negotiations  in  which  the.  authorities  of  Outer  Mongolia 
should  take  part.  The  note  defined  in  a  very  general 
manner  the  extent  of  Outer  Mongolia." 

On  September  30,  1914,  Russia  entered  into  another 
treaty  with  Outer  Mongolia  by  whidi  she  still  further 
increased  her  influence  in  that  country  by  obtaining  the 
right  to  give  advice  regarding  what  railways  it  should 
build  and  the  procedure  to  be  followed  with  reference  to 
them.  Furthermore,  Mongolia  pledged  herself  to  consult 
with  Russia  before  m^ng  concessions  for  railway  con- 
struction to  other  nations.' 

'  For  tests  of  tbese  not«s  uid  decJaration,  see  MacMurraj,  No.  1913/11. 
'UuiMumv,  No.  1914/12. 
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Tripartite  AgreenMiil  of  1915.  Thus  far  tbe  agreements 
Iiad  been  between  eitber  Bnssia  and  Mongolia  or  between 
Bnssia  and  China.  On  June  7, 1915,  bowever,  a  tripartite 
agreement  between  China,  Bnssia,  and  Outer  Mongolia, 
was  signed,  wbicb  embodied  tbe  following  provisions  i 

Onter  Mongolia  recognized  tbe  Sino-Bnsslan  declara- 
tion and  notes  of  1913,  and  the  suzerainty  of  China. 

By  Article  3  it  was  declared  that  "  autonomous  Mon- 
golia bas  no  right  to  conclude  international  treaties  with 
foreign  powers  respecting  political  and  territorial  ques- 
tions." Tbus,  altbougb  China  remained  nominally  sn- 
zerain,  Outer  Mongolia  was,  in  fact,  placed  under  the 
joint  protection  of  China  and  Bussia. 

By  Article  5  China  and  Bussia,  conformably  to  the 
Sino-Bussian  declaration  of  1903,  recognized  "  tbe  exclu- 
sive rigbt  of  the  autonomous  government  of  Outer  Mon- 
golia to  attend  to  all  tbe  affairs  of  its  internal  admiois- 
tration  and  to  conclude  with  foreign  powers  international 
treaties  and  agreements  respecting  questions  of  commer- 
cial and  industrial  nature  concerning  autonomous  Mon- 
golia." 

By  Article  6,  China  and  Bussia  engaged  "  not  to  inter- 
fere in  the  system  of  antonomons  internal  administration 
existing  in  Outer  Mongolia." 

Other  articles  of  tbe  agreement  related  to  boundaries, 
titles,  customs,  administration  of  justice,  telegraphs  and 
posts,  etc.  These  provisions  are,  however,  too  detailed 
to  be  reproduced  here.' 

Outer  Mongolia  Cancels  Its  Autonomy.  In  November, 
1919,  the  officials,  lamas,  and  Princes  of  Onter  Moi^olia 

'iSvMarraj,  No.  1915/10. 
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issued  a  petition  to  the  Chinese  Government  in  whidi 
they  declared  that  they  surrendered  the  autonomy  of 
their  country  and  desired  again  to  be  admitted  as  an 
integral  portion  of  the  Bepublio  of  China.  This  action, 
it  was  declared,  they  took  io  view  of  the  fact  that  the 
Russians  at  the  time  had  no  united  government,  and  that 
pressure  was  being  exerted  by  irresponsible  gangs  of 
bandits  and  others  to  compel  Mongolia  to  rob  China  of 
all  her  reserved  control  of  the  comitry  in  order  that  a 
Fan-Uongolian  Empire  might  be  established.  The  peti- 
tion, after  reciting  these  facts,  continued : 

On  accoant  of  our  Tefusal  to  comply  with  their  wishes  these 
Roseians  and  their  bandit  comradeB  now  threaten  to  send  troops  to 
OUT  territory.  .  .  .  The  economic  condition  of  the  people  of  Onter 
Mongolia  is  indeed  miserable.  We  desire  to  save  them  from  their 
misery,  but  we  have  no  funds  to  introduce  various  reforms.  Oar 
troops  are  not  well  trained,  and  they  have  not  been  pn^erly  armed 
and  clad.  Although  the  Central  Government  has  promised  to  re- 
lieve our  financial  difficulties  and  afford  ns  efBcient  protection, 
nothing  has  yet  been  achieved.  Measures  have  not  yet  been  adopted 
to  promote  commerce  and  indufltry.  .  .  .  The  situation  is  cer- 
tainly critical.  In  the  hope  of  effecting  the  salvation  of  our  terri- 
tory, we,  officials  of  Out«r  Mongolia,  recently  called  aeveral  con- 
ferences of  princes  and  lamas  to  discuss  the  means  of  saving  the 
situation.  A  resolution  has  now  been  unanimously  passed  to  the 
following  effect.  "  Whereas  tiie  friendly  feelings  between  China 
and  Outer  Mongolia  have  been  gradually  restored  and  the  old-time 
prejudices  have  disappeared,  and  whereas  both  sides  are  anxious  to 
promote  the  welfare  of  the  people  and  to  secure  for  them  permanent 
peace  and  tranquility,  we,  officials,  princes  and  lamas,  hereby  de- 
clare the  abolition  of  the  autonomy  of  Outer  Mongolia,  and  the 
restoration  of  the  relations  subsisting  under  the  late  Ching  Dynasty. 
All  Djazaks  shall  hereafter  he  subject  to  the  control  of  the  Central 
Government  which  shall  define  uniformly  all  their  rights  and  shall 
reform  our  internal  organization  and  resist  external  invasions  for 
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OB."  '  The  above  has  been  submitted  to  and  approved  by  the  Living 
Buddha.  ...  In  connection  with  foreign  relationB  we  beg  farther 
to  state  that  it  was  on  account  of  the  declaration  of  autonomy  that 
in  fonner  daja  the  Sino-BosBO-Mongolian  Treaty  and  the  Busbo- 
Mongolian  Commercial  Treaty  were  concluded  and  notea  between 
China  and  BuBsia  were  exchanged.  Since  we  are  willing  to  re- 
nounce Autonomy,  all  these  inetruments  become  null  and  void 
automatically.  As  to  the  commercial  enterprises  started  by  Bus- 
siane  in  Outer  Mongolia,  the  Central  Government  must  undertake 
the  responsibility  of  making  arraugementa  with  the  Bussiang  when 
their  new  Government  is  established,  so  as  to  promote  friendship 
between  China  and  Bussia  and  to  protect  our  interests,  etc. 

After  reciting  the  petition,  portions  of  which  have  been 
quoted,  the  President  of  China,  in  a  mandate,  declared : 

The  above  Petition  is  most  sincerely  expressed  and  displays  the 
patriotism  of  the  Living  Buddha,  princes,  and  lamas,  who  have  as 
their  ideal  a  Bepublic  of  Five  Baces,  of  the  same  origin.  Their 
Petition  is  hereby  granted,  and  the  desires  of  the  people  of  Outer 
Mongolia  are  hereby  complied  with.  The  dignity  of  the  Living 
Bnddha  shall  hereafter  be  preserved  and  the  rights  and  privileges 
of  the  Chiefs  of  the  four  Leagues  respected.  The  old  system 
obtaining  under  the  late  Manchu  dynasty  is  here4>y  restored,  and 
specially  favorable  treatment  shall  be  given  to  Outer  Mongolia. 
I,  President,  hope  that  peace  and  good  relations  will  forever  be 
maintained  between  the  Central  Government  and  Outer  Mongolia." 

Eastern  Inner  Mongolia.  The  attempts  of  Bnsaia  to 
gain  a  paramount  influence  in  Outer  Mongolia  have  been 
duplicated  by  the  efforts  of  Japan  to  bring  Eastern  Inner 
Mongolia  within  that  same  sphere,  of  special  interests 
and  control  which  includes  South  Manchuria.  This  was 
made  very  evident  in  the  Twenty-one  Demands  of  1915, 
and  those  based  upon  the  Chengchiatun  incident  in  1916. 

'The  foregoing  excerpts  are  taken  from  Millard^a  Bevietc,  December  A, 
191&. 
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It  will  be  remcanbered  that  in  Qronp  II  of  the  Twenty- 
one  Demands  Japan,  in  the  original  draft,  required  that 
her  snbjectB  should  he  free  to  reBide  and  travel  in  Sonth 
Manchnria  and  Eastern  Inner  Mongolia  and  to  engage 
in  hnsinesB  and  in  mannfactore  of  any  kind  whatsoever, 
and,  for  such  pnrppseB  to  lease  or  own  land  in  both  of 
these  territories.  Farthermore,  Japanese  subjects  were 
to  have  the  right  to  open  mines  in  Eastern  Mongolia  as 
well  as  in  Sonth  Manchuria;  if  political,  financial  or  mili- 
tary advisers'were  appointed,  Japan  was  first  to  be  con- 
sTilted;  and  her  consent  was  to  he  obtained  before  permis- 
sion conld  be  given  by  China  for  the  bmlding  of  a  railway 
or  the  mating  of  a  loan  for  the  bnilding  of  a  railway  in 
either  of  these  areas. 

In  their  revised  form  all  of  these  demands  were  aban- 
doned so  far  as  Eastern  Inner  Mongolia  was  concerned, 
bnt  there  appeared  the  following  four  new  demands 
especially  relating  to  Eastern  Inner  Mongolia,  which 
were  to  be  embodied  in  an  exchange  of  notes. 

1.  The  Chinese  QoTemmeiit  agrees  that  hereafter  when  a  for- 
eign loan  is  to  he  made  on  the  seciiTitj  of  the  tazee  of  Eastern 
Inner  Mongolia,  China  must  n^;otiate  with  the  Japanese  GoTentr 
ment  first. 

2.  The  Chinese  Government  agrees  that  China  will  herself  pro- 
vide  fonds  for  biulding  the  railwaTS  in  Eastern  Inner  Mongolia; 
if  foreign  capital  is  required,  she  moflt  negotiate  with  the  Japanese 
Government  first. 

3.  The  Chinese  Government  agrees,  in  the  interest  of  trade  and 
for  the  residence  of  foreigners,  to  open  by  China  herself,  as  soon 
as  possible,  certain  suitable  places,  in  Eastern  Inner  Mongolia  as 
commercial  ports.  The  places  which  ought  to  be  opened  are  to  be 
chosen,  and  the  regulations  are  to  be  drafted,  by  the  Chinese  Gov- 
ernment, but  the  Japanese  MiiUBter  must  be  consulted  before 
making  a  decision. 
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4.  In  the  event  of  Japanese  and  Gbinese  deeiring  jointly  to 
nndertake  agricaltnral  enterpriBee  and  indiutriee  incidental  thereto, 
the  Chinese  Qoremment  shall  p\e  its  pemuBsion. 

By  consulting  the  Notes  that  are  quoted  in  the  chapter 
dealing  with  South  Manchuria  it  will  be  seen  that  China 
was  constrained  to  grant  to  Japan  all  of  these  demands. 

Tibet.  THie  political  status  of  Tibet  as  a  dependency  of 
China  has  given  rise  to  considerable  controversy  during 
recent  years  between  China  and  G-reat  Britain  as  well  as 
between  China  and  Tibet  itself.  The  following  facts 
regarding  this  country  and  the  treaties  and  dij)lomacy 
relating  to  it  are  taken,  in  the  main,  from  the  China  Tear 
Book  for  1919,  and  the  8tatesnum'3  Year  Book  for  1916. 

Tibet  came  under  the  suzerainty  of  China  in  the  seven- 
teenth century;  this  Chinese  control  was  strengthened 
during  the  eighteenth  century;  but  declined  during  the 
later  years  of  the  M^nohn  d^mastv. 

In  1888,  growing  out  of  Tibetan  aggressions  across  the 
Indian  border,  the  British  Government  of  India  inter- 
vened and  secured  from  China  the  signing  of  the  Tibet- 
Sikkim  Convention,*  according  to  which  the  boundary 
between  Sikkim  and  Tibet  was  defined  in  general  terms ; 
the  protectorate  of  the  British  Government  over  the 
Sikkim  State  recognized,  carrying  with  it  the  *'  direct/ 
and  exclusive  control  over  the  internal  administratioii 
and  foreign  relations- of  that  State  ";  the  obligation  oft 
the  two  signatory  States  to  prevent  acts  of  aggression 
from  their  respective  sides  of  the  frontier  admitted ;  and 
the  undertaking  entered  into  that  the  question  of  trade 
across  that  frontier  should  be  thereafter  discussed. 

*Borflet,  I,  p.  02. 
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In  1893  snch  trade  regnlatioDB  were  agreed  npon,  and 
China  nndertook  to  enforce  them.  This,  however,  she 
failed  to  do,  and,  as  a  resnlt,  Great  Britain  sent  the 
Tonnghnsband  military  expedition  to  Lhasa,  the  capital 
of  Tibet,  which  led  to  the  establishment  of  direct  rela- 
tions between  Tibet  and  the  ^Adian  G-ovemment,.  and  the 
signing  of  the  Convention  of  1894  between  Great  Britain 
and  Tibet,  the  rights  of  China  as  the  s^eraui  State  being 
ignored. 

Ont  of  these  acts  arose  a  considerable  exchange  of 
diplomatic  correspondence  and  negotiations  which  finally 
resulted  in  the  Anglo-Chinese  Convention  of  1906  and 
the  Trade  EeguIationB  of  1908."' 

Relations  between  Tibet  and  China  having  beqome 
strained,  China,  in  ig08  and  1909,  sent  military  expedi- 
tions into  Tibet  which  finally  reached  Lhasa.  The  Dalai 
Lama  fled  to  India  and  Chinese  control  over  Tibet  was 
greatly  strengthened.  However,  with  the  ontbreak  of  the 
Bevolation  of  1911  in  China,  the  Chinese  garrison  in 
Tibetmiitiiued,  £he  Tibetans  seized  arms,  the  Dalai  Lama 
returned  from  India,  and,  as  a  result,  the  treaty  of  peace 
of  1912  was  signed  by  which  it  was  agreed  that  all  Chinese 
troops,  except  an  ordinary  escort  of  the  Amban  (the 
Chinese  representative)  should  be  withdrawn  from  Tibet. 

China,  however,  was  not  disposed  to  leave  matters  in 

"For  texts  of  the  coDventionB  of  1894  and  lOOS,  lee  MacMurrajr,  No. 
lfKM/2.  In  lt)07  (September  23)  Great  Britftia  and  KuMi&  Bigned  a.  Con- 
vention in  which  the  two  Govemnieiit<  agreed  mutuiJly  tc  reapect  the 
territorial  integrity  of  Tibet  and  to  abstain  from  all  interference  with  its 
interior  administration;  and,  conformably  to  the  admitted  Buzeraln^  of 
China  over  Tibet,  to  deal  with  Tibet  (except  as  to  certain  commercial 
tnattere  fixed  t:^  the  ConTentions  of  1904  and  1S06)  only  throu^  China 
as  intermediary. 
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this  aitoation^  and  prepared  again  to  undertake  military 
operations  against  Tibet,  when  Great  Britain  intervened, 
and  asked  that  China  refrain  from  this  purpose,  it  heiog 
alleged  that  snch  action  would  be  a  violation  of  the  Anglo- 
Chinese  Treaty  of  1906.  In  other  words  China's  suze- 
rainty over  Tibet  was  recognized,  but  Great  Britain 
would  not  allow  this  to  be  developed  into  sovereignty. 

Finally,  in  1914  (July  3),  a  tripartite  agreement  be- 
tween the  representatives  of  Tibet,  India,  and  China  was 
readied  and  initialed  by  them,  which  provided  that  Tibet 
should  be  divided,  for  administration  purposes,  into 
Outer  and  Inner  Tibet,  the  latter  being  the  territory  lying 
nearest  to  China.  Tibet  was  declared  to  form  a  part  of 
Chinese  territory  and  to  be  under  Chinese  suzerainty,  but 
the  autonomy  of  Outer  Tibet  was  to  be  recognized  and 
respected  by  China  and  both  Great  Britain  and  China 
were  to  abstain  from  all  interference  in  its  administra- 
tion. Furthermore,  China  was  to  undertake  not  to  con- 
vert Tibet  into  a  Chinese  province,  and  Outer  Tibet  was 
not  to  be  represented  in  any  futnce  Chinese  Parliament ; 
nor  was  China  to  send  troops  thither  or  station  civil  or 
military  o£Bcers  there,  or  establish  there  Chinese  colonies. 
At  Lhasa  the  Chinese  were  to  be  permitted  to  maintain  a 
high  official  with  an  escort  not  exceeding  three  hundred 
men.  A  British  agent  was  to  have  the  right  to  visit 
Lhasa  with  his  escort  when  occasion  might  require.  The 
Tibetan  trade  regnlations  of  1893  and  1908  were  to  be 
cancelled,  as  well  as  Article  3  of  the  Convention  of  April 
27,  1906.  Any  future  controversies  that  might  arise  be- 
tween China  and  Tibet  with  regard  to  the  convention 
were  to  be  referred  to  the  British  Government  for  adjust- 
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The  Chinese  Government,  however,  repudiated  the 
action  of  its  representatives  in  agreeing  to  this  conven- 
tion, upon  the  ground  that  the  area  of  Chiamdo  had  been 
inolnded  in  Onter  Tibet,  and  Litang  and  Batang  inclnded 
in  Inner  Tibet — ^the  two  last  named  areas  being  alleged 
to  belong  to  the  Province  of  Szechuan.  Upon  being  noti- 
fied of  this  repadiation,  Q-reat  Britain  informed  China 
that,  nntU  she  signed,  she  would  be  refused  all  advan- 
tages and  privileges  which  the  convention  gave  her^ 

At  the  time  of  this  writing  (1920)  British-Tibetan- 
Chinese  relations  still  remain  in  this  unsatisfactory  con- 
dition. 

Chinese  Turkestan  (Sinkiang).  This  Chinese  depen- 
ency,  under  the  Empire,  was  placed  under  the  general 
jurisdictional  oversight  of  the  Viceroy  of  Kansa  and 
Shensi.  Since  the  establishment  of  the  Republic  no  real 
administrative  control  over  this  region  has  been  exerosed 
by  the  Government  at  Peking.  There  is,  in  fact,  little 
organized  government  in  Sinkiang,  such  local  political 
authority  as  exists  being  in  the  hands  of  tiie  native  tribal 
diieftains  (termed  Begs).  The  population  Ib  a  mixture 
of  Chinese,  Turks,  Mongols,  and  Hindus. 
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*^-^\  ^)    0-™ 

D^yi^pmAi  of  th^nDpiom  QnesUon.  QnestionB  relat- 
ing to^th94||ght  of  foreigners  to  import  opinm  into  the 
conntrf  )iave  played  so  important  a  part  in  the  foreign 
relations  of  China  that  a  separate  treatment  of  the  sub- 
ject is  demanded. 

Although  the  peculiar  properties  of  opinm  and  the  fact 
that  it  conld  be  obtained  from  the  poppy  plant  weire  well 
known  to  the  Chinese  for  many  years  before,  there  is  no 
good  evidence  that  it  was  nsed  except  for  medidnal 
purposes  before  the  beginning  of  the  Mancha  mle 
(1644  A.  D.).  Early  in  the  eighteenth  centary,  however, 
the  smoking  of  the  dmg  had  become  a  widespread  vice, 
for  in  1729  we  find  an  edict  of  the  Emperor  forbidding 
the  sale  of  opinm  and  the  maintenance  of  places  where  it 
might  be  smoked. 

From  this  time  on  the  attitude  of  the  Chinese  Govern- 
ment towards  the  use  of  opium  by  its  own  subjects  for 
other  than  medicinal  purposes  was  one  of  continuous 
ofiScial  hostility,  but  in  fact  its  use  for  smoking  rapidly 
spread  and  the  cultivation  of  the  poppy  within  China 
increased,  as  did  the  importations  of  the  drug  from  India 
which,  by  1790,  amounted  to  over  four  thousand  diests 
annually.  After  1799  this  trade  in  Indian  opium  was 
controlled  by  the  British  East  India  Company  which  had 
taken  over  the  opium  monopoly  which  had  previously 
been  in  Mogul  hands. 

463 
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From  the  year  1799  until  the  so-called  Opium  War  of 
1840,  terminated  by  the  Nanking  Treaty  of  1842,  there 
was  constant  friction  between  the  Chinese  authorities 
and  the  British  traders  with  regard  to  the  importation 
of  Indian  opinm  into  China.  The  Government  at  Peking 
never  ceased  to  declare  the  trade  contraband,  but  the 
local  offimals  at  Canton  and  other  southern  ports  connived 
at  it,  and  so  successfully,  that  the  annual  importations  by 
1839  had  increased  to  eighteen  thousand  chests.  At  this 
time,  to  use  Morse's  description,  "  the  trade  though  not 
legalized  was  fully  regulated,  and  it  is  a  misuse  of  terms 
to  apply  the  word '  smuggling '  to  what  went  on  then;  the 
foreign  merchant  imported  his  opinm  without  conceal- 
ment, bnt,  during  the  twenty  years  of  the  period,  instead 
of  brin^g  it  to  his  factory  at  Canton  and  storing  it  there 
or  at  Macao,  he  deposited  it  on  store-ships  at  Lintin ;  he 
sold  it,  generally  speaking,  and  obtained  payment  at 
Canton,  all  subsequent  proceedings  being  the  concern  of 
the  purchasers,  Chinese  subjects ;  and  he  delivered  it  on 
board  his  own  ships,  usually  at  Lintin,  to  a  certain  extent 
at  definite  points,  on  the  coast  to  the  east  and  north,  but 
always  under  offidal  oversight."  ^ 

In  1839  the  Emperor  sent  to  Canton  a  "  Spedal  High 
Commissioner,"  one  Lin  Tse-sn,  to  put  a  stop,  if  possible, 
to  this  contraband  trade.  His  high-handed  acts,  includ- 
ing the  seizure  and  destruction  of  very  large  stodu  of 
opium  (over  twenty  thousand  chests)  belonging  to  for- 
eign traders — mostly  British  and  American — and  the 
imprisonment  for  a  time  of  the  entire  body  of  foreign 
residents  in  Canton  within  their  factories  and  thus  hold- 

•  Trade  and  AdmxnixtTation  of  China,  p.  34S. 
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ing  them  as  "  hostages  "  until  his  orders  were  eompliecl 
with,  led  to  the  8o-oalled  Opium  War. 

Though  Lin's  aotionB  were  the  proximate  canse  of  this 
Sino-British  conflict,  it  is  far  from  correct  to  apeak  of 
that  war  as  waged  solely  for  the  purpose  of  maintaining 
the  ri^ts  or  interests  of  fhe  opinm  traders.  For,  as  has 
been  stated  in  one  of  the  early  chapters  of  the  present 
volume,  the  general  relations  between  foreigners  and  the 
Chinese  authorities  had  for  years  been  in  a  most  imsatiB- 
factory  condition — the  foreigners  refusing  to  admit  their 
amenability  to  local  laws  and  local  authorities,  the 
Chinese  asserting  their  territorial  jorisdiction,  bnt  refus- 
ing to  enter  into  formal  diplomatic  relations  with  western 
nations  as  with  eqnals,  and  failing  to  fulfil  other  obliga- 
tions which  were  recognized  by  accepted  international 
law  and  practice  as  resting  upon  all  independent  States. 
Thus,  aside  from  opium,  there  were  intolerable  elements 
in  the  situation  •wbick  had  to  be  corrected. 

It  seems  pretty  dear,  however,  that,  to  the  Chinese, 
the  war  appeared  to  have  been  fought  by  the  British  to 
compel  them  to  legalize  the  importation  of  Indian  opium, 
and,  therefore,  they  were  aurpriaed  when,  in  the  treaty 
of  peace  which  was  drawn  np  by  their  victorious  foe, 
there  was  no  mention  of  this  subject.'  Jnst  why  this  was 
so,  is  not  perfectly  dear,  but  in  result,  the  situation  was 
left  worse  than  it  was  before  the  war,  for  now  the  trade 
was  neither  regolated  nor  legalized.    "  The  result  was 

'By  Article  IV  of  the  Nanking  Trestjr  the  Chinese  were  obligated  to  pa; 
tO,000,000  in  eompeneation  or  indemnity  for  the  destruction  in  1830  at 
Cnntrm  under  Commiuioner  Lin's  orders,  of  the  stocks  of  opinm  held  by 
f<n«ign  traders.  It  was,  therefore,  not  unnatural  that  this  should  have 
tended  to  convince  the  Chinese  that  the  war  had  been  fought  in  the  interest 
of  Uie  opium  trade. 
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to  drive  the  importers  into  closer  relations  with  the 
officials,  who  were  in  a  position  to  impede  the  traffic  at 
all  places  along  the  coast;  to  what  extent  they,  and  to 
what  extent  the  purchasers,  made  the  actual  arrange- 
ments, who  was  the  active  agent  in  perverting  from 
their  duty  the  only  too  willing  representatives  of  the 
humiliated  Emperor,  is  not  known,  because  the  whole 
traffic  during  this  period  is  covered  witii  a  veil  of  secrecy 
and  mystery.  From  this  driving  of  the  traffic  away  from 
the  light  of  day,  from  the  increased  activity  of  the 
importers  in  supplying  an  increased  demand,  from  the 
greater  enterprise  of  the  smugglers,  whether  they  were 
foreign  or  Chinese,  and  from  the  greater  laxity  and 
depravity  of  tiie  officials  of  China — from  all  these  causes 
came  two  consequences:  from  the  20,619  chests  in  1838 
the  import  of  opium  increased  to  about  50,000  chests  in 
1850,  and  to  85,000  chests  in  1860;  and,  as  opium  had 
debauched  the  Chinese,  the  opinm  traffic  debauched  the 
foreign  tradera  and  dragged  them  down  from  their  high 
estate.'" 

In  1858,  by  the  Sino-British  Tientsin  Treaty,  the  im- 
portation of  opium  for  the  first  time,  since  the  original 
prohibition,  became  legalized.  The  Chinese  finding  them- 
selves tmable  to  prevent  the  extensive  smuggling  in  of 
the  drug,  now  placed  its  importation  upon  a  recognized 
basis,  a  duty  of  thirty  taels  per  picnl  (133  pounds)  being 
imposed. 

This  provision  is  found  in  the  Rules  of  Trade  estab- 
lished in  pursuance  of  Articles  XXVI  and  XXV  111  of 
the  treaty.  Rule  5  reads:  "  The  restrictions  affecting 
trade  in  opium,  cash,  grain,  [etc.],  .  .  .  are  relaxed  under 

•Slorae,  Op.  ct(.,  p.  346. 
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the  following  conditioiia :  Opium  will  henceforth  pay  30 
taels  per  picol  import  dnty.  The  importer  will  sell  it  only 
at  the  port.  It  will  be  carried  into  the  interior  by  Chinese 
only,  and  only  as  Chinese  property;  the  foreign  trader 
will  not  be  allowed  to  accompany  it.  The  provisions  of 
Article  IX  of  the  Treaty  of  Tientsin  by  which  Briiish 
anbjeots  are  authorized  to  proceed  into  the  interior  with 
passports  to  trade,  will  not  extend  to  it,  nor  will  those 
of  Article  XVm  of  the  same  treaty,  by  which  the  transit 
dues  are  regulated ;  the  transit  dnes  on  it  will  be  arranged 
as  the  Chinese  Government  sees  fit;  nor,  in  future  revi- 
sions of  the  Tariff,  is  the  same  rule  of  revision  to  be 
applied  to  opium  as  to  other  goods."  * 

In  1876  by  the  Chefoo  Convention,  Great  Britain 
agreed  that  the  liMn  tax  on  imported  opiimi  should  be 
collected  at  the  same  time  as  the  import  duty  was  paid. 
In  1885,  the  amount  of  this  likin  tax  was  fixed  at  80  taels 
a  picol,  that  is,  induding  the  import  duty,  a  total  of  110 
taels  a  picul.  This  remained  the  amount  that  the  Chinese 
Imperial  Government  might  collect  until  1911,  when  the 
British  Government  agreed  that  it  might  be  increased  to 
350  taels. 

*  Conunenting  upon  the  circunmtances  under  which  this  legalization  o( 
the  trade  was  effected,  Morae  lajs  {Op.  oit.,  p.  23) :  "The  amuggling  had 
reached  tremendone  proportlotu,  demoralizing  the  offlciala  whose  dnty  it 
was  to  enforce  the  law  and  to  the  merchants  to  whom  it  waa  a  forbidden 
trade,  The  American  Envoy  was  appalled  by  the  demoralixation  and  sug- 
gested legalization  as  the  lesser  of  the  two  evils.  Lord  Elgin,  who  waa  in 
a  position  to  dictate  terraa,  was  reluctant  to  talce  the  initiativei  but  the 
Chinese  n^otiators  w«re  ready  t«  relieve  the  financial  difScuIUes  o(  the 
Empire  by  securing  for  the  treasury  the  revenue  which  prohibition  only 
diverted  into  private  pockets;  and  the  trade  was  legBlized  by  including 
opium  in  the  tariff  which  wba  appended  to  the  treaty."  See  also,  for  a 
fuUer  statement  of  the  suggestion  from  the  American  Enroy  that  the  trade 
be  I^alizcd,  pp.  348  et  aeq.  of  Horse's  volume. 
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In  1887  there  were  further  regulations  agreed  upon 
with  a  view  to  controlling  the  smaggling  of  the  drug  into 
China  from  Hongkong  and  Macao. 

America  and  the  Chinese  Opium  Trade.  In  its  treaty 
of  1844  (Artide  XXXm}  with  China,  the  United  States 
had  agreed  that  its  citizens  wbo  might  attempt  to  trade 
clandestinely  with  snch  parts  of  China  as  were  not  open 
to  foreign  trade,  or  who  should  trade  in  opium  or  any 
other  contraband  article  of  merchandise,  should  "  be 
subject  to  be  dealt  with  by  the  Chinese  Government,  with- 
out being  entitled  to  any  countenance  or  protection  from 
that  of  the  United  States."  Furthermore,  the  United 
States  undertook  to  take  measures  to  prevent  its  fiag 
from  being  abused  by  subjects  of  other  nations  as  a  cover 
under  which  to  violate  the  laws  of  the  Chinese  Empire. 

In  1858  by  the  Tientsin  Treaty  with  China,  the  United 
States  adopted  the  same  trade  regulations  as  those  of 
Great  Britain,  including  the  legalization  of  the  importa- 
tion of  opium  with  a  duty  of  30  taels  per  picuL 

In  1880  the  American  and  Chinese  Governments 
mutually  agreed  that  Chinese  subjects  should  not  be 
permitted  to  imfwrt  opium  into  any  of  the  ports  of  the 
United  States,  and  also  that  American  citizens  should 
not  import  opium  into  any  of  the  open  ports  of  China  or 
transport  it  from  one  open  port  to  another,  or  buy  or  sell 
opium  in  any  of  the  Chinese  open  ports.  "  This  absolute 
prohibition,"  the  treaty  declared,  "which  extends  to 
vessels  owned  by  the  citizens  or  subjects  of  either  Power, 
and  employed  by  other  persons  for  the  transportation  of 
opium,  shall  be  enforced  by  appropriate  legislation  on 
the  part  of  China  and  the  United  States;  and  the  benefits 
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of  the  favored  nation  danse  in  existing  treaties  shall  not 
be  claimed  by  citizens  or  subjects  of  either  Power  as 
against  the  provisions  of  this  article."  ' 

By  Article  XVI  of  the  Sino-Amerioan  Treaty  of  1903, 
the  American  Qovemment  agreed  to  the  prohibition  by 
the  Chinese  GK)Temment  of  the  importation  into  China 
of  morphia  and  of  instroments  for  its  injection,  excepting 
such  amounts  or  instrmnents  as  might  be  needed  for 
medicinal  purposes,  and  under  regulations  to  be  framed 
by  China  which  would  restrict  the  use  of  such  imports  to 
such  purposes.  "  This  prohibition,"  the  treaty  declared, 
"  shall  be  uniformly  applied  to  such  importation  from 
all  countries.  The  Chinese  Government  nndertakes  to 
adopt  at  once  measures  to  prevent  the  manufaoture  in 
China  of  morphia  and  of  instruments  for  its  injection." 

The  foregoing  provisions  in  the  American  treaty  were 
agreed  to  by  all  ihe  other  Treaty  Powers  and  went  into 
effect  January  1,  1909. 

China  Prohibits  the  Smoking  of  Opium.  In  1906  in 
response  to  a  great  agitation  which  had  been  carried  on 
,  by  enlightened  Chinese,  the  Imperial  Government  issued 
an  edict  providing  that  all  opiom  smoking  should  cease 
within  ten  years,  and  that  measures  be  devised  for  the 
prevention  of  the  cultivation  of  the  poppy  plant  within 
the  empire.  These  regulations  were  issued  in  November 
of  the  same  year,  and  were  supplemented  by  further 
edicts  in  1907. 


*The  legislation  c&lled  for  bj  thia  provision  wu  embodied  in  the  Ant  of 
Congress  of  Febnuiy  2S,  1887  (24  Stat,  at  Large,  p.  400).  By  the  aot  of 
February  14,  1002,  the  importation  of  opium  into  the  Philippine  IslaBdi 
vaa  prohibited. 
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Anxlo-CUnese  Agreement  of  1907.  By  aa  agreement 
negotiated  durmg  December,  1907,  and  the  following  Jan- 
nary  Oreat  Britain  agreed  to  reduce  each  year  the  export 
of  opium  from  India  to  all  conntriea  hy  one-tenth  of  the 
aniiTiRl  import  of  TnfiiaTi  opium  into  China,  China  at  tiie 
Bame  time  agreeing  to  take  effective  steps  to  rednce  by 
one-tenth  each  year  the  cultivation  of  the  poppy  witiiin 
ber  own  borders.  This  agreement  was  to  ran  for  three 
years  at  the  expiration  of  which  time,  if  it  was  found  that 
China  was  faithfully  and  effectively  carrying  out  her 
part  of  the  bargain,  the  arrangement  was  to  oontinne 
until,  at  the  end  of  ten  years,  the  cultivation  of  the  poppy 
in  China  would  be  wholly  stopped  and  the  importation 
of  Indian  opinm  reduced  to  16,000  cheats  per  annum. 

On  May  8,  1911,  the  iliree  years  having  elapsed,  and 
China  having  been  shown  to  have  carried  out  thus  far  ber 
part  of  the  bargain,  an  agreement  between  Great  Britain 
and  China  was  entered  into  nnder  the  terms  of  which 
China  was  to  continue  to  diminish  the  production  of 
opium  within  her  borders  in  the  same  proportion  that  the 
annual  export  of  opium  from  India  was  to  be  reduced  by 
the  British  Government.'  Article  11  provided:  *'  His 
Majesty's  Government  agree  that  the  export  of  opium 
from  India  to  China  shall  cease  in  less  than  seven  years 
if  clear  proof  is  given  of  the  complete  absence  of  produc- 
tion of  native  opium  in  China."  Furthermore,  Great 
Britain  agreed  that,  without  waiting  for  the  expiration 
of  the  seven  years,  Indian  opium  should  not  be  carried 
into  any  Province  of  China  which  could  establish  by  clear 
evidence  that  it  had  effectively  suppressed  the  cultivation 

*  For  the  texts  of  the  •o^tUed  "  ToL-Tear  Agreement "  of  1907-8,  mod  of 
the  Contention  of  1911,  ate  MacMurrfty,  No.  lSII/4. 
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and  importation  of  native  opium,  with  the  proviso,  how- 
ever, that  the  ports  of  Shanghai  and  Canton  should  not 
be  dosed  to  the  drag  until  the  final  steps  were  taken  by 
the  Chinese  Government  for  the  total  suppression  of  the 
trade  and  production. 

There  can  be  no  question  that,  after  the  Bepnblican 
Bevolntion  of  1911,  and  the  adminiBtrative  demoraliza- 
tion whioh  followed,  the  measures  of  the  Chinese  Govern- 
ment for  the  suppression  of  the  cultivation  of  opium  were 
not  as  effectively  enforced  as  they  previously  had  been, 
and  there  is  some  evidence  to  the  fact  that  the  growing 
of  the  i>oppy  has  been  upon  the  increase  in  some  of  the 
Provinces.  Great  Britain,  however,  did  not  raise  the 
point  that  the  agreements  of  1907  and  1911  had  not  been 
fully  carried  out  upon  the  part  of  China,  and  therefore, 
on  December  31,  1917,  the  Importation  of  opium  into  1 
China  and  its  cultivation  in  China  became  illegal 

International  Opium  Commission  at  Shanghai.  In  Feb- 
ruary, 1909,  an  international  Opium  Commission  met  at 
Shanghai,  at  the  suggestion  of  the  United  States,  to  I 
consider  the  matter  of  the  production,  sale  and  nse  of 
opium  and  its  derivatives,  which,  it  was  recognized,  had 
become  a  matter  of  serious  import  to  all  the  civilized 
peoples  of  the  world,  and  which  could  be  effectively  regu- 
lated only  by  the  concerted  action  of  all  or  at  least  the 
more  important,  of  the  Powers.  The  technical  basis  for 
this  Commission  was  found  in  the  provision  made  by  the 
First  Hague  Conference  for  the  assembling  of  *'  Inter-  ; 
national  Comnussions  of  Inquiry."  The  more  important 
of  the  findings  of  this  Commission  were  as  f oUows : 

The  sincerity  of  the  efforts  of  the  Government  of  China 
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to  eradicate  the  production  and  soppress  the  consump- 
tion of  opimn  throughout  its  territories  was  recognized. 
The  recommendation  was  made  that  each  delegation 
shonld  move  its  own  Government  to  take  action  to  sup- 
press the  smoking  of  opium  within  its  own  borders,  due 
regard  being  had  for  varying  cireomstanceB  of  eaeh 
country. 

The  Commission  found  that  "  the  use  of  opium  in  any 
form  otherwise  than  for  medical  purposes  is  held  by 
almost  every  participating  country  to  be  a  matter  for 
prohibition  or  for  careful  regulation;  and  that  each  coun- 
try in  the  administration  of  its  system  of  regulation 
purports  to  be  aiming,  as  opportunity  offers,  at  progress- 
ively increasing  stringency." 

It  was  also  fomid  that  each  of  the  governments  repre- 
sented had  strict  laws  upon  their  statute  books  aimed 
directly  or  indirectly  at  preventing  the  smng^Mng  of 
opium  and  its  derivatives,  and  the  opinion  was  declared 
by  the  Commission  that  '*  it  is  also  the  duty  of  all  coun- 
tries to  adopt  reasonable  measures  to  prevent  at  points 
of  departure  the  shipment  of  opium,  its  alkaloids,  deriva- 
tives, and  preparations,  to  any  country  vhich  prohibits 
the  entry  of  opium,  its  alkaloids,  derivatives  and  pre- 
parations." 

The  Commission  further  found  that  the  manufacture, 
sale  and  c^tribution  of  morphia,  already  constituted  a 
grave  danger,  and  that  the  morphia  habit  showed  signs 
of  spreading. 

Finally,  with  reference  especially  to  the  situation  in 
China,  the  Commission  urged  that  those  nations  having 
"  concessions  "  or  "  settlements  "  in  China  should  take 
effective  steps  to  close  up  opium  divans  in  them,  and  that 
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eadi  delegation  should  move  its  Government  to  enter  into 
negotiations  with  the  Chinese  Government  with  a  view  to 
effective  and  prompt  measures  for  the  prohibition  in  such 
ooncessionB  or  settlements  of  the  trade  and  manofacture 
of  such  anti-opium  remedies  as  contained  opiun  or  its 
derivatives. 

bitemational  Opium  Conference  of  1911  at  The  Ha^e. 

Following  directly  from  the  Commission  of  Inquiry  which 
had  been  held  at  Shanghai,  oame  the  International  Con- 
ference which  was  convened  in  1911  at  the  Hagae  in  order 
to  give  effect  to  the  recommendations  whicb  the  Commis- 
sion had  made.  The  labors  of  the  Conference  resulted  in 
the  draft  of  an  International  Opium  Convention  which 
was  signed  on  January  23,  1912.^ 
This  instrument  provided  in  substance  as  follows : 

1.  The  Powers  should  enact  effective  laws  or  regula- 
tions for  the  control  of  the  production  and  distribution 
of  raw  opium  in  case  such  laws  were  not  already  in  force. 

2.  With  due  regard  to  differences  in  commercial  condi- 
tions, they  would  limit  the  number  of  ports  through  which  , 
the  export  or  import  of  raw  opium  would  be  permitted. 

3.  They  would  prohibit  the  export  of  raw  opium  to 
countries  which  might  prohibit  its  import;  or  control 
export  to  countries  which  might  restrict  its  importation. 

4.  They  would  prohibit  the  import  or  export  of  raw 
opium  except  by  duly  authorized  persons. 

5.  They  would  take  measures  for  the  gradual  and  ef- 
fective suppression  of  the  manufacture  of,  or  internal 
trade  in,  and  use  of  prepared  opium,  due  regard  being 
had  to  the  varying  circumstances  of  each  country. 

'For  the  texta  of  the  ConTention  and  of  the  Protocola  of  the  First,  Sec- 
ond Hid  Third  Conferences,  tee  HaeUurrny,  No.  1918/8. 
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6.  They  would  prohibit  the  import  and  export  of  pre- 
pared opium;  those  Powers,  however,  which  were  not 
ready  to  take  this  step  immediately,  to  take  it  as  soon  as 
possible,  and,  in  the  meantime,  to  restrict  the  nmnber  of 
places  from  which  the  prepared  opium  might  be  erported, 
to  prohibit  its  export  to  countries  which  forbade  its  im- 
port, and  not  to  permit  export  except  by  specially  author- 
ized persons  and  under  conditions  of  making,  eta,  which 
would  comply  with  the  regulations  of  the  importing  coun- 
try which  mig^t  desire  to  restrict  its  entry. 

7.  Medicinal  opium  was  defined  to  include  drugs  con- 
taining not  less  than  ten  per  cent,  of  opium,  and  speci- 
ficaUy  held  to  include  morphia,  cocaine,  and  heroin,  and 
the  undertaking  entered  into  to  enact  laws  or  regulations 
to  oonfine  to  medical  and  legitimate  purposes  the  manu- 
facture, sale,  and  use  of  these  drugs  and  their  reBpeotive 
salts.  The  nations  were  to  co-operate  with  one  another 
to  prevent  the  use  of  these  drugs  except  for  medicinal 
purposes. 

8.  The  contracting  Powers  were  to  use  their  best  ef- 
forts to  control  all  persons  manufacturing,  importing, 
selling,  distributing  and  exporting  morphia,  cocaine,  and 
their  respective  salts,  as  well  as  the  building  in  which 
such  industry  or  trade  might  be  carried  on,  and,  to  this 
end,  to  establish  certain  measures  which  the  convention 
enumerated. 

9.  They  would  prohibit,  as  regards  national  trade,  the 
delivery  of  morphia,  cocaine,  etc,  to  unauthorized 
persons. 

10.  They  would  take  measures  to  ensure  that  these 
drugs  should  not  be  exported  from  their  ports  or  colonies 
or  leased  territories,  or  other  possessions,  to  countries  or 
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their  poaaeesionfi  escept  when  consigned  to  persons  for- 1 
nished  with  licenses  or  permits  hy  the  importing  oonntrT'. ' 
With  this  object  in  view  each  government  was  to  com- 
mnnicate  from  time  to  time  to  the  governments  of  the 
exporting  countries  lists  of  the  persons  so  authorized  to 
import. 

11.  They  would  consider  the  possibility  of  enacting 
laws  making  it  a  penal  offense  to  be  in  illegal  possession 
of  raw  opium,  morphine,  cocaine,  and  their  respective 
salts. 

Articles  XV  to  XIX  inclusive  related  specifically  and 
especially  to  conditions  in  China,  and  provided: 

a.  The  Treaty  Powers,  in  conjunction  with  the  Chinese 
Oovemment  to  take  the  necessary  steps  to  prevent  smug- 
gling of  opium  and  its  derivatives  into  China  as  well  as 
into  their  Far  Eastern  possessions  and  leased  areas  in 
China;  the  Chinese  Government  on  its  part,  to  take  steps 
to  prevent  smuggling  of  the  drags  from  China  into  the 
territories  mentioned. 

b.  The  Chinese  Government  to  promulgate  pharmacy 
laws  regulating  the  sale  and  distribution  of  opium  and 
its  derivatives.  These  laws  the  Treaty  Powers  were  to 
examine,  and,  if  found  acceptable,  to  apply  them  to  their 
nationals  residing  in  China. 

c.  The  Treaty  Powers  to  adopt  measures  to  restrict 
and  control  the  smoking  of  opium  in  their  leased  terri- 
tories, settlements,  and  concessions  in  China,  and  to  sup- 
press existing  opium  dens,  and  prohibit  the  use  of  the 
drug  in  places  of  entertainment  and  brothels. 

d.  The  Powers  to  take  effective  measures,  in  concert 
with  China,  to  reduce  the  number  of  places  in  which  raw 
or  prepared  opium  might  be  sold. 
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e.  Those  Powers  having  post  offices  in  China  to  adopt 
effective  measures  to  prevent  the  illegal  import  into 
China  or  their  illegal  transmission  from  place  to  place 
in  China,  of  opimn  and  its  derivatives. 

The  following  voeux  were  also  expressed: 

"  I.  The  Conference  considers  it  desirable  to  direct 
the  attention  of  the  Universal  Postal  TTnion — 

"1.  To  the  nrgenc^  of  regulating  the  transmission 
through  the  post  of  raw  opium; 

"  2.  To  the  urgency  of  regulating  as  far  as  possible 
the  transmission  through  the  post  of  morphia,  cocaine, 
and  their  respective  salts  and  other  substances  referred 
to  in  Article  XIV  of  the  Convention; 

"3.  To  the  necessity  of  prohibiting  the  transmission 
of  prepared  opium  through  the  post. 

"  n.  The  Conference  considers  it  desirable  to  study 
the  question  of  Indian  hemp  from  the  statistical  and  sci- 
entific point  of  view,  with  the  object  of  regulating  its 
abuses,  should  the  necessity  thereof  be  felt,  by  internal 
le^slation  or  by  international  agreement.*' 

The  Convention  was  to  go  into  force  three  months 
after  notification  that  it  had  been  ratified  by  the  QoYem- 
ments  of  all  the  signatory  Powers. 

Second  InterDEtional  Opium  Conference  at  The  Ha^e, 
1913.  The  first  International  Opium  Conference  had  been 
attended  by  twelve  Powers  and  the  Convention  drawn  up 
by  it  was  signed  only  by  these  twelve.  There  was,  how- 
ever, a  provision  that  other  Powers  should  be  asked  to 
sign  and  the  United  States  was  requested  to  obtain^  if 
possible,  the  adherence  of  the  Latin- American  States,  andt 
as  a  result  all  those  States  have  since  given  tbeir  adher- 
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ence  to  the  agreement.  The  Bignatares  of  aU  the  other 
European  States,  which  the  Netherlands  Govermnent 
songht  to  secare,  were  not  obtained,  and,  therefore,  in 
pnrsnance  of  a  peraussive  provision  of  the  agreement 
of  January  23, 1912,  the  Netherlands  Government  invited 
the  Powers  again  to  send  representatives  to  the  Hague 
in  order  that  steps  might  be  taken  to  secure,  if  possible, 
the  adherence  of  the  Powers  that  had  not  signed,  or,  fail- 
ing complete  aucoess  in  that  rrapect,  to  provide  that  the 
Convention  might  go  into  effect,  as  to  the  Government 
that  mi^t  sign  it. 

This  Second  Conference  adopted  a  resolution  express- 
ing the  wish  that  the  as  yet  non-signatory  Governments 
shonld  sign,  and  that "  in  case  the  signature  of  all  Powers 
invited  .  .  .  shall  not  have  been  secured  by  the  31st  of 
December  1913,  the  Government  of  tiie  Netherlands  will 
immediately  invite  the  signatory  Powers  on  that  date  to 
designate  delegates  to  take  up  the  question  whether  it 
is  possible  to  put  the  International  Opinm  Convention  of 
Jannary  23,  1912,  into  operation." 

Third  International  Opium  Conference  at  The  Hague, 
1914.  In  pursuance  of  this  last  provision,  a  Third  Inter- 
national Opinm  Conference  was  convoked  at  the  Hagne 
on  Jnne  15, 1914,  which  resolved  that  it  would  be  possible 
to  bring  the  Convention  into  force  as  to  agreeing  Powers 
notwithstanding  that  some  of  the  originally  invited  Pow- 
ers might  not  have  signed  it,  and  fixed  December  31, 1914, 
as  the  date  when  the  Convention  should  become  binding 
upon  the  Governments  accepting  it.  It  was  provided, 
however,  that  opportunity  should  still  remain  for  other 
Powers,  after  that  date,  to  give  their  adherence  to  it. 
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The  Chinese  Govermnent  gave  ita  adherence  to  the 
Ooiivention  on  Febmary  11, 1915. 

At  the  present  writing  (February,  1920)  the  Conven- 
tion of  1912  has  been  signed  by  the  following  Powers : 
*  Denmark,  Siam,  Guatemala,  Hondnras,  Venezuela,  United 
States  of  America,  Portogal,  China,  Sweden,  Belgimn, 
Italy,  Great  Britain,  Netherlands,  Nicaragua,  Norway, 
Brazil,  Equador,  Urugnay  and  Spain.' 

The  Convention  has  been  signed,  but  not  yet  ratified, 
by  Germany,  Japan,  Persia,  and  Russia,  original  Powers 
represented  at  the  First  Conference,  and  also  by  a  large 
number  of  invited  Powers  who  were  not  represented  at 
the  First  Conference. 

PariB  Treaty  of  1919.  ByArticle  295  of  the  Paris  Treaty 
of  1919  with  Germany  it  is  provided  as  follows : 

Those  of  the  High  Contracting  Parties  who  hare  not  yet  signed, 
or  who  have  signed  but  not  yet  ratified,  the  Opium  Gonventioii 
ngned  at  The  Hague  on  Janoar;  23,  1918,  agree  to  bring  the  said 
Convention  into  force,  and  for  this  purpose  to  enact  the  neoesssrj 
legislation  -without  delay  and  in  any  caae  within  a  period  of  twelr« 
months  from  the  coming  into  force  of  the  present  Treaty. 

Furthermore,  they  agree  that  ratification  of  the  present  Treaty 
should  in  the  case  of  Powers  which  have  not  yet  ratified  the  Opium 
Convention  be  deemed  in  all  respects  equivalent  to  the  ratification 
of  that  Convention  and  to  the  signature  of  the  Special  Protocol 
which  was  opened  at  The  Hague  in  accordance  with  the  reeolntioiu 
adopted  by  the  Third  Opium  ConfersQce  in  1914  for  bringing  the 
said  Convention  into  force. 


*  The  "  Protocol "  for  putting  the  Convoitioii  into  forw  haa  been  signtd 
b7  the  United  States,  China,  Netherlands,  Honduras,  TXomj,  Belgimn  ud 
Luxembourg. 
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OPIUM  479 

For  thja  pnrpoee  the  QoTemment  of  th«  Frencli  Bepnblic  vill 
conmmnicate  to  the  OoTemmeiit  of  the  N^etherlands  a  certified  copy 
of  the  protocol  of  the  deposit  of  ratificationB  of  the  present  Treaty, 
and  will  invite  the  OoTemment  of  the  ITetherlands  to  accept  and 
deposit  the  said  certified  copy  as  if  it  vere  a  deposit  of  ratifications 
of  the  Opiom  ConreDtion  and  a  eignatnre  of  the  Additional  Pro- 
tocol of  1914. 

Erento  in  China  RelatinK  to  Opltun  Since  1917.    It  has 

already  been  seen  that  under  Uie  ADglo-Ohmese  Agree- 
ment of  1911  foreign  trade  in  and  domestic  production  of 
opium  was  to  become  illegal,  bo  far  aa  China  was  con- 
cerned, December  31, 1917.  By  an  agreement  entered  into 
on  May  1,  1915,  between  the  Shanghai  and  Hongkong 
Opinm  "  Combines  "  whidi  then  held  large  stodcs  of 
opium,  and  a  Special  Envoy  of  the  Chinese  Government . 
for  the  prohibition  of  the  sale  of  opium  in  the  Provinces 
of  Kiangsu,  Kiangai,  and  Kwangtung,  the  Envoy  had 
agreed  to  petition  the  Chinese  Government  to  take  strin- 
gent and  effective  measures  for  the  detection  and  aup- 
presaion  of  the  illicit  sales  of  opium  with  a  view  to  ita 
extinction  and  to  enable  the  Combines  to  diapose  of  their 
stock  of  Indian  opium  within  the  period  ending  March 
31, 1917.  As  this  date  approached,  the  Combines  found 
that  they  would  not  be  able  to  sell  the  great  amount  of 
the  drug  which  they  atill  had  on  hand,  and  which,  at  the 
then  current  market  rates  was  worth  a  good  many  mil- 
lions of  doUara.  After  mnch  talk,  with  suggestions  of 
foreign  intervention  on  behalf  of  the  Combines,  for  which 
there  was  no  basis  whatever,  and  allegations  of  bribery 
which,  upon  their  face,  did  not  seem  incredible,  an  agree- 
ment was  aigned  on  January  28, 1917,  between  the  Shang- 
hai Opium  Combine  and  Feng  Kuo-Chang,  the  Tuohnn  of 
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Kiangso,  the  Civil  GoTemor  of  Kiangsn*  and  the  Special 
Envoy  for  the  prohibition  of  the  sales  of  opium  in  Ki- 
angsn,  Kiangsi,  and  Ewangtnng,  acting  for  the  Chinese 
Government,  according  to  which  the  Chinese  Qijvemment 
was  to  purchase  from  the  Combine  the  residue  of  stock 
of  TwdiHti  opimn  remaining  in  the  hands  of  the  Combine 
on  March  31, 1917  (excluding  the  stock  of  opinm  in  Hong- 
kong on  January  1,  1917),  at  8200  Taels  of  Shanghu 
Syoee  per  chest.  The  number  of  chests  thns  to  be  pur- 
chased was  estimated  at  2100.  The  object  of  the  Govern- 
ment in  purchasing  the  opinm  was  declared  to  be  that  it 
might  be  used  for  medicinal  purposes  and  not  otherwise 
for  gain.  Payment  was  to  be  made  in  Chinese  CFovem- 
ment  bonds  secured  on  revenue  derived  from  the  Stamp 
Duty. 

It  was  soon  rumored  that  it  was  the  intention  of  those 
interested  in  this  transaction  to  resell  the  opium  to  a 
Shanghai  syndicate  at  an  advanced  price,  the  Syndicate, 
it  being  alleged,  to  advance  $5,000,000  to  the  Peking  Gov- 
ernment and  to  obtain  the  right  to  sell  the  opium  in  the 
Provinces  of  Kiangsn  and  Kian^i.  This  plan  aroused 
such  widespread  opposition  upon  the  part  of  enlightened 
Chinese  and  brought  forth  such  strong  protests  from  the 
American  and  British  Governments  as  being  in  substan* 
tial  violation  of  the  Agreement  of  1911,  that,  in  result, 
the  Chinese  Government  bought  twelve  hundred  chests, 
the  amount  then  held  by  the  Combine,  and,  in  January, 
1919,  publicly  destroyed  it. 

SmossUnS  ^nd  Sale  of  Morphia  in  Cltina  by  tiie  Japanese. 
There  is  no  question  that  during  recent  years  great 
amounts  of  morphia  have  been  illegally  introduced  and 
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sold  in  China,  and  administered  to  the  natives  in  the 
form  of  hTpodennio  injections.  The  responsibility  for 
this  has  been  laid  almost  wholly  npon  the  Japanese,  tlie 
Hmg  being  brought  into  the  country,  it  has  been  claimed, 
either  under  the  guise  of  militaiy  supplies  or  through 
the  Japanese  parcel  post  system.  The  Japanese  Govern- 
ment has  insisted  that  it  has  never  ^ven  any  official 
sanction  to  this  trade,  but  has  been  oompeUed  to  admit 
the  extensive  participation  of  its  nationals  in  it,  and  has 
expressed  its  intention  to  make  greater  efforts  in  the 
future  to  control  its  subjects  in  this  respect 

Persian  and  Turkish  Opinm.  Persia  and  Turkey  not 
being  Powers  in  treaty  relation  with  Chin^  China  is  able 
to  deal  witli  them  free  from  any  contractual  obligations. 
She  therefore  prohibited  the  import  of  Turkish  and  Per- 
sian opium,  such  prohibition  becoming  effective  January 
1, 1912. 

BIBLIOGRAPHICAL  NOTE 

A  very  great  deal  has  been  vritten  with  regard  to  the  Opiom 
Qnestion  in  its  relation  to  China.  The  more  imtportant  documente 
and  facts  may,  however,  be  readily  obtained  from  the  following 
Eonrces: 

American  Journal  of  International  Law,  Snpp.  YoL  Tl  (191S) 
pp.  177-192  (Text  of  the  International  Opiom  Convention  of  Jan- 
nary  23, 1912). 

Amerioan  Journal  of  International  Law,  SuppL  Vol.  in  (1909) 
pp.  253-276  (documents). 

American  Journal  of  International  Law,  Vol,  vii  (1913)  pp. 
838-847  (The  Second  International  Opium  Conference). 

American  Jourrial  of  International  Law,  Vol.  ni,  pp.  648-673, 
and  828-868  (Two  articles  by  Dr.  Hamilton  Wright  on  The 
Shanghai  International  Opium  ConOniseion) . 
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American  Journal  of  InUmational  Law,  VoL  vi  (1918)  pp.  865- 
889,  and  Vol  vn  (1913)  pp.  106-139  (Two  utidee  by  Hr.  Harnr 
Uton  Wri^t  (m  The  Intenutioiul  Opium  Conference  at  Tha 
Hague). 

CJmia  Year  Book.  1919,  Chapter  xmn,  pp.  664-«91. 

China  and  ikt  Far  BaH.  QUA  TTniTenity  Lectnres,  pobliahed 
in  1910.  Chapter  n,  1^  Hr.  Hamilton  Wright  entitled  "The 
Opiun  Problem :  Ita  History  and  Pi«Mmt  Condition.'* 

Far  EatUm  Btvisw,  June,  1917,  and  Joly,  1918  (Events  since 
1917). 

Trade  and  Adminiatraiion  of  China,  by  H.  B.  Morse,  Chap- 
ter XI. 
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CHAPTEE  XIX 
OmiTA'e  FoBnoN  Debts  and  Fisanoial  CJomhumbnts 


The  attempt  mil  be  made  in  this  chapter  to  discoss  the 
present  financial  ohligations  of  the  Chinese  QaveTnmsD.t 
only  in  so  far  as  they  concern  China's  relations  to  foreign 
Powers  or  to  their  banking  groups. 

Certain  Features  of  Chinese  Loans.  Certain  special 
features  which  have  characterised  the  public  loans  of 
China  have  first  to  be  mentioned  in  order  that  the  signi- 
ficance of  what  follows  may  be  clearly  appreciated. 

1.  Although  the  potential  financial  resources  of  the 
Chinese  people  are  very  great,  it  has  not  as  yet  been 
practicable  for  the  Cfovemment  to  utilize  them  except  to  a 
very  slight  extent.  During  recent  years  many  new  taxes 
have  been  authorized  by  the  Peking  Govemmnt  and,  in 
some  cases,  fairly  effectively  collected,  bat  it  still  remains 
tme  that  the  Chinese  people  are  very  li^tly  taxed.* 
The  per  capita  accnmnlated  wealth  is  very  small,  but 
none  the  less  there  are  many  great  fortunes  and  a  still 
greater  nxmiber  of  moderately  large  ones  in  China,  and, 
therefore,  could  the  Chinese  Government  command  the 
fall  confidence  of  its  own  subjects,  it  would  be  able  to 
float  large  domestic  loans.  In  fact,  however,  it  has  not 
been  able  to  command  this  confidence  and  therefore  has 
been  obliged  to  resort  to  foreign  money  markets  when 

'  It  ia  true  thmt  the  GUneM  people  obUln  ocnupwratively  little  from  their 
Qotmaoaat  in  return  for  tb»  tucee  ikef  do  ^ay. 
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fnnda  in  adddition  to  fhose  obtainable  from  taxation  bave 
been  needed.* 

2.  Tbe  foreign  loans  to  Cbina,  thongh  made  by  private 
banking  interests,  have,  in  almost  all  cases,  had  back  of 
them  the  approval  and  diplomatic  support  of  their  re- 
spective Governments  which  have  nsed  almost  every 
possible  mode  of  international  action  to  enforce  tbe 
claims  which  tbeir  respective  nationals  have  based  upon 
their  contracts  with  the  Chinese  G-ovemment.  In  fact, 
it  has  been  practically  impossible  to  diatingxtish  between 
the  pnblic  and  private  obligations  of  the  Chinese  Gov- 
ernment. In  this  connection  may  be  qnoted  the  following 
illuminating  paragraph  from  Mr.  MacMnrray's  Intro- 
dnctory  Note  to  his  compilation  of  China's  Treattee. 
After  referring  to  the  various  periods  of  China's  inter- 
national relations,  Mr.  MacMnrray  says: 

Throughout  these  phases  of  development,  financial,  economic  and 
industrial  conceaaions  have  been  made  the  objects  of  intematioual 
policies ;  such  advantages  have  been  sought  b;  GoTemmenta, — both 
directly,  in  the  form  .of  general  conventional  stipulations,  and  in- 
directly, in  the  form  of  special  grants  to  particular  banks  or  indoa- 
trial  organizationH, — through  all  the  means  available  to  one  State 
In  its  intercoarse  with  another,  the  holders  of  anch  cocceasiona  have 
often  spoken  with  the  voice  of  fheir  Gkivemmente  in  insisting  apon 

'Some  dMDestie  loani  were  flo&ted,  especially  during  ttke  eurly  jtmx*  at 
the  Republic.  Theae  loam  thou^  lugfi  in  nominal  amoont,  were  greatly 
nndenubscribed,  and  thus  did  not  meet  even  the  most  preasing  public 
needa.  I>uriiig  the  laat  fetr  years,  eo  great  tias  been  Uie  admiiustnitiT* 
and  political  demotaliution  of  tlie  country,  the  Huccesaful  flotation  of  * 
diHnestic  loan  of  any  coDsiderable  else  has  been  an  impowibility.  The 
several  domeatic  loans  issued  by  the  Republic  are  enumerated  by  Mac- 
Hurray  in  the  footnote*  to  No.  19IS/S  whieh  gives  tiie  text  of  the  Pint 
Tear  (1012)  Loan.  Hie  general  fate  of  theee  domestic  loana  has  been 
that  the  unsabscribed  portions  have  been  held  until  the  government  has 
reached  a  aitnation  of  financial  extremity,  when  they  have  been  peddled 
off  to  foreign  (Belgian  and  Japanese)  banka  at  a  minously  loiw  price. 
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iheir  own  conatracidon  of  the  ilghtB  granted  to  them;  and  Boch 
(•omimitinenta  to  indiridoaJs  of  one  nationality,  eren  when  left  nn- 
otilized  and  allowed  to  lapse  by  the  terms  of  the  concession,  bare 
now  and  again  been  claimed  aa  a  basis  of  protest  against  a  grant 
to  nationals  of  any  other  conntry.  The  Tesult  of  this  merging  of 
individual  with  governmental  interests  has  been  that  matters  which 
would  elsewhere  be  of  merely  commeroial  character,  snsceptible  of 
jadicial  determination  in  case  of  dispute,  are  in  China  matters  of 
international  political  concern,  for  the  settlement  of  which  the 
ultimate  recourse  ia  to  diplomatic  action.  It  is  thus  in  a  sense  true 
that  the  international  status  of  the  Chinese  Oovemment  is  deter- 
mined and  conditioned  by  its  business  contracts  with  individual 
firiOB  or  ayndicatea,  scarcely  if  at  all  less  than  by  its  formal  treaties 
with  other  QovemmentB.  It  is  at  any  rate  seldom  that  any  inter- 
national aitoation  relating  to  China  can  be  fully  understood  without 
reference  to  the  intricate  fabric  of  quasi-public  aa  well  as  of  public 
obligations  viach  qualify  the  freedom  of  action  of  the  Cbineee 
Oovemment 

3.  The  lending  Powers,  if  ve  may  speak  of  them  as 
such,  have  operated  in  the  main  through  particular  hank- 
ing or  investment  agencies,  and  have  applied  their  chief 
diplomatic  and  offitaal  support  to  those  agencies.  Thus 
Japanese  loans  have  been  made,  for  the  most  part, 
through  the  Yokohama  Specie  Bank  (the  official  repre- 
sentative of  Japanese  financial  interests  in  the  interna- 
tional Consortium  for  Chinese  business),  and  a  syndicate 
consisting  of  the  Bank  of  Taiwan,  the  Bank  of  Chosen, 
and  the  Industrial  Bank  of  Japan,  which  syndicate  has 
enjoyed  the  support  of  the  Japanese  Government  in  trans- 
actions independent  of  the  Consortium.  The  three  banks 
in  the  syndicate  have  done  business  separately,  but,  in 
the  main,  their  activities  in  China  have  been  joint 
operations.* 

■  Alflo  might  be  mentioned  tiie  CliineM  Erchtaga  Buk  iriiich,  tbon^ 
nomlnallr  «  8ia»Japauwe  conoeni,  to  aetoallr  controUcd  by  tlu  Jftpaneae. 
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British  fiTtnTinial  intereBta  have  operated  through  the 
Hongkong  and  Shanghai  Banking  Corporatioii,  and  the 
British  and  Chinese  CoiporationT  formed,  in  1908,  by  the 
Hon^ODg  and  Shanghai  Banking  Corporation  and  the 
trading  firm  of  Jardine,  Uatheson  and  Company. 

German  financial  interests  have  operated  in  China 
through  the  Dentsoh-ABiatistdie  Bank. 

Bnssian  finftTi^^ft^  interests  have  employed  as  their 
agency  the  Banqne  Boeso-Asiatiqae,  earlier  known  aa  the 
Banqne  Bosso-Chinoise. 

France  has  nsed  the  Banqne  de  I'Indo-Chine,  and,  in 
asBDciation  with  it,  the  Credit  Lyonnais,  the  Comptoir 
National  d'Escompte  de  Paris,  and  other  banks. 

Belgium  has  nsed  the  Societe  Beige  d'Etades  de  Che- 
wiiTtH  Fer  en  Chine. 

American  interests,  for  the  most  part,  have  acted 
throngh  a  banking  group  (origiqally  constituted  by  J.  F. 
Korgan  and  Company,  Knhn,  Loeb  and  Co.,  the  First 
National  Bank  of  New  York,  and  the  National  City  Bank 
of  New  York),  the  International  Banking  Corporation, 
and  Lee,  Higginson  and  Co.* 

4.  A  number  of  the  loans  have  carried  with  them  pre- 
ferences or  options  with  regard  to  future  loans. 

5.  In  very  many  cases  the  determination  by  China  as 
to  the  parties  from  whom  the  loans  were  to  be  obtained 
has  been  controlled  by  the  "Spheres  of  Interest" 
claimed  by  the  several  Powers  in  China. 

6.  Some  of  the  loans,  especially  those  for  general  gov- 
ernmental expenses  or  for  purposes  of  administrative 
reorganization,  have  carried  with  them  specified  amounts 
of  "  control "  over  certain  of  the  revenue  services  of 

*Bnt  tM  po»t  aa  to  the  propoaed  new  intftmationftl  GaaMrtium. 
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China  as  well  as  over  the  maimer  in  which  the  proceeds 
of  the  loans  were  to  be  expended. 

7.  And,  finally,  most  of  the  railway  and  mining  loans 
hare  carried  with  them  rights  of  control,  npon  the  part 
of  the  lending  parties,  alike  over  the  oonstmction  and 
operation  of  the  roads  or  mines  and  over  their  finances. 
Theee  rights  of  control  will  be  more  specifically  described 
in  the  chapter  which  follows  dealing  with  Railway  Bights 
in  China.  The  earliest  of  these  loans  were  made  directly 
by  Uie  Chinese  Government,  bnt  the  later  ones,  not  so 
made,  have  been  guaranteed  by  that  G-ovemment  as  to 
interest  and  amortization  payments,  and,  in  some  cases, 
certain  public  (provincial)  revenues  have  been  pledged 
asseoarity. 

China's  Pabllc  Debts  Classifled.  The  pnblic  debts,  as 
determined  by  the  purposes  for  which  they  were  con- 
tracted, may  be  divided  into  three  classes :  {%)  War  and 
Indemnity  Loans,  (2)  General  or  Administrative  Loans 
and  (3)  Industrial,  that  is,  Railway  and  Mining  Loans.* 

■There  u«  also  provincial  uid  ao-called  private  and  Bhort-tenn  loana, 
and  also  domeatio  Iouib,  which  becanae  they  hftve  no  bearing  upon  foreign 
relationa,  are  not  conaidered  in  this  Tolnme. 

With  ragard  to  long  t«nn  Domeatio  Loans,  the  China  Year  Book  for  1019 
gi<rea  tlie  following  information: 

"A  new  departure  in  China's  financial  history  vas  made  with  the  aac- 
eeaaful  flotation  of  a  domeatio  loan  In  1914.  Th«  amount  fixed,  $18,000,000 
waa  oTWBubecribed  by  $8,000,000,  and  the  loan  wu  Kccordingly  raised  to 
124,000,000,  earrjiug  six  per  eent.  interest  Sepayment  is  to  fa^in  with 
the  fourth  year  with  a  drawing  of  one-ninth  of  tiie  total.  In  191S  a  second 
dometrtic  Iobji  for  $24,000,000  was  floated,  the  Hong  Kong  and  Shanghai 
Banking  Corporation  agreeing  to  act  as  one  of  the  isBuing  and  subscription 
■gencie*.  The  rate  waj  8  per  cent.,  and  the  iuiie  price  00,  tiie  loan  to  be 
repaid  In  eight  years.  This  loan,  which  was  also  overaabscribed,  substan- 
tial eontrlbutians  coming  frtmi  Chinese  orerseas,  ii  teeored  on  Katire 
Custcms  and  Shaniri  likin,  and  the  Ulnistry  of  Finance  ondertakea  to  hand 
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War  and  Indemnity  Debts.  Until  the  Chinese-Japanese 
War  of  1894  China  had  had  practically  no  foreign  deht. 
For  the  waging  of  that  war  and  the  payment  of  the 
indenmify  exacted  by  victorious  Japan,  China  was 
obliged  to  borrow  large  amounts  from  abroad.* 

Franco-Rosaian  Loan  of  1895.  By  a  contract  signed 
July  6,  1895,  China  borrowed  from  a  Franco-Busaian 
syndicate  400,000,000  francs  at  four  per  cent.,  the  issue 
price  being  9^^  (the  Chinese  receiving,  however,  94^) 
the  loan  to  be  repaid  in  thirty-six  years,  amortization  to 
begin  in  1896,  and  secured  by  revennea  from  the  Maritime 

t(t  the  IiupeetorO«neral  of  Ctutonu  tlw  equirftlmt  of  the  flnt  year^ 
interest  and  to  paj  aubgequentl;  £120,000  monthly  for  intereat  in  tha 
■ucceeding  Tears. 

"  In  April,  1^18,  Tcgnltitionj  were  Muetioned  by  the  President  for  the 
flo&tmg  of  the  Seventh  Year  Domestic  Loan  of  the  Bepublic  for  903,000,- 
000,  to  enable  the  QoTenmient  to  pay  off  ita  indebtedneaa  to  the  Bank  of 
Chintt  and  the  Bank  of  Cominimicationa.  Two  bond  issuea  were  to  be 
made  aimultaneonaly,  one  called  the  Short  Term  Loan  Bonds  (S  year,  6 
per  cent,  bonds),  to  the  amount  of  946,000,000  redeemable  witlun  five 
years  by  •eni-anaual  drawings  of  one-t«nth  of  the  total,  and  payable  from 
monthly  InBtalmenta  released  by  the  SfaTitime  Custom  of  the  Deferred 
Boxer  Indonnity  Fund,  the  other,  called  the  Six  Per  Cent.  Public  Loan 
Bonds,  to  the  amonnt  of  $iS,000,D00  (20  year  bonds)  redeonahle  after  ten 
years  by  semi-annual  drawingg  of  one-twentieth  of  Uie  total,  and  seemed 
by  a  second  chai^  on  Um  Katlve  Cnatoms  datiea. 

"In  addition  to  the  shore  loans  the  Gorenunent  ia  responaible  for  the 
Hllitaxy  Public  Loan  issued  in  1911,  at  Kanhlng  for  96,367,640,  bearing 
8  per  cent,  tntereat.  The  terms  of  repayment  provide  for  payment  of  <me- 
flfth  of  the  amount  annually  from  the  second  year.  A  public  drawing  was 
held  in  Peking  on  February  SO,  191S,  and  bonds  to  the  valoe  of  91,153,528 
were  redeemed.  A  six  per  cent.  "  Public  Loan  "  of  94,006,020  also  dates 
from  the  first  year  of  tiie  lUpublic  Interest  on  this  loan  haa  been  p^d 
once;  repayment  starts  from  the  fifth  year." 

*  ^e  indemnity  to  Japan,  including  the  additional  aum  exacted  becwise 
of  the  retroeesaion  of  the  liaotung  Pcolnsnla,  amounted  to  TIa.  2SO/)00,- 
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Cnstoms  and  the  guarantee  of  the  Bnssian  QoTermnent.^ 
Section  9  of  the  Artidea  of  Agreement  read:  "The 
present  loan  is  goaranteed  by  the  doties  levied  by  the 
Uaritime  Cnstoms  of  China,  and  by  the  deposit  of 
cnstoms  bonds.  Furthermore,  in  the  event  that  the  service 
of  the  loan  shoxild  for  any  reason  whatsoever  come  to  be 
suspended  or  delayed,  the  Imperial  (Government  of 
Enssia,  by  agreement  with  the  Imperial  Government  of 
China,  undertake,  vis  i  vis  the  contracting  banks  and 
£rms,  the  obligation  to  find,  itself,  and  to  place  at  their 
disposal  in  good  time,  as  they  fall  dne,  whatever  snma 
are  necessary  for  the  payment  of  the  coupons  and  of  the 
amortized  bonds  of  the  present  loan." 

This  undertaking  upon  the  part  of  the  Bnssian  Govern- 
ment was  embodied  in  an  exchange  of  declarations  by  the 
Bnssian  and  Chinese  Governments. 

In  the  protocol  of  these  declarations  it  was  declared 
that  until  the  loan  should  be  fally  liquidated,  "  no  other 
Chinese  loan  subsequently  conclnded  shall  be  served  out 
of  the  receipts  of  the  Chinese  Maritime  Customs  before 
full  provision  shall  have  been  made  for  the  service  of  the 
interest  and  amortization  of  the  above-mentioned  loan." 
It  was  also  provided  that  should  the  Bnssian  Govern- 
ment be  called  upon  to  make  good  its  guarantee  the 
Chinese  Government  would  furnish  the  Bnssian  Govern- 
ment with  additional  security,  the  nature  of  which  would 
be  the  subject  of  a  special  agreement  to  be  negotiated 
between  the   plenipotentiaries   of  the  two  Powers  at 

'  For  texts  of  this  lout  contract  and  of  thifl  declBLration  and  aoeompany- 
io?  protocol,  and  of  Ute  contract  of  guarantee  giren  by  the  Bnssian  Min- 
iatr7  of  Finance  to  the  landing  lyndicBte,  see  UacUurray,  Nos.  lS96/ft  and 
1896/7. 
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Peking.    The  protocol  contuned  the  following  nnder- 
taking: 

In  consideratioii  of  this  loan  the  Chinese  Government  declarea 
:tB  resolution  not  to  grant  to  an;  foreign  Power  an;  right  or  privi- 
lege nnder  any  name  whataoerer  concerning  the  roperriaion  ot 
sdminiBtration  ot  any  of  the  revennea  of  the  Chinese  Empire.  Bnt 
JD  case  the  Chinese  Oovemment  ahonld  grant  to  any  one  Power 
rights  of  this  character,  it  is  understood  that  from  the  mere  fact 
pf  their  being  bo  granted,  they  shonld  be  extended  to  the  Rnssian 
Government. 

The  declarations  were  stated  to  hare  the  same  foroe 
and  valne  as  a  treaty. 

Of  this  loan,  £8,350,553  was  outstanding  on  December 
31,  1918.» 

Anglo-German  Loan  of  1896.  In  1896,  by  a  contract 
signed  on  March  23,»  China  borrowed  £16,000,000  from 
an  Anglo-German  syndicate  composed  of  the  Hongkong 
and  Shanghai  Banking  Corporation  and  the  Dentsch- 
Asiatische  Bank.  This  loan  was  to  bear  fire  per  cent 
interest,  to  be  issued  at  98%  and  99,  the  Chinese  to  seoore 
94,  the  term  to  be  thirty-six  years,  redemption  to  be  made, 
however,  by  yearly  sinking-fond  payments,  and  the  entire 
loan  "  subject  to  previous  loans  charged  on  the  same 
security  and  not  yet  redeemed,"  to  be  a  lien  upon  the 
Ijuperial  Maritime  Customs  and  to  have  priority  both  as 
to  principal  and  interest  over  all  future  loans,  charges, 
and  mortgages  so  long  as  the  loan  or  any  part  of  it  shonld 
be  unredeemed.  "No  loan,  charge  or  mortgage,"  the 
agreement  ran,  "  shall  be  raised  or  created  which  shall 


*Okiw  Tmt  Baci.  1919,  p.  S61. 

*  For  t«Et,  Me  MaeMurray,  So.  18W/2. 
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take  precedence  of  or  be  on  equality  with  this  loan  or 
wMoh  shall  in  any  manner  lessen  or  impair  its  security 
over  the  said  Coatoms  Bevoine  so  far  as  required  for  the 
aimnal  services  of  this  loan  and  any  fatttre  loan  charge  or 
mortgage  charged  on  the  said  cnstoms  revenne  shall  he 
made  aabjeot  to  this  loan  and  it  shall  be  so  expressed  in 
every  agreement  for  any  snoh  fntore  loan  charge  or  mort- 
gage. In  the  event  of  the  IJmpeiial  Maritime  Oastoms 
Bevenae  of  China,  at  any  time  proving  insnfEicient  to  sup- 
port the  service  of  the  interest  or  repayment  of  the  prin- 
cipal of  this  loan  the  Imperial  Chinese  Ctovemment  will 
provide  the  funds  required  for  the  same  from  other 
sources.  The  administration  of  the  Imperial  Maritime 
Cnstoms  of  China  shall  continue  as  at  present  constituted 
during  the  cnrency  of  this  loan." 

A  schedule  of  interest  and  sinking  fund  payments  was 
attached  to  the  loan  agreement. 

Of  this  loan  there  was  outstanding  and  unpaid  on 
December  31,  1918,  £9,571,500." 

An^o-German  Loan  of  1898.  In  1898  (March  1)  China 
was  compelled  again  to  make  a  foreign  loan  >^  in  order 
to  meet  her  obligations  to  Japan  under  the  indemnity 
provisions  of  the  treaty  of  Shimonoseki.  This  loan,  Hke 
its  predecessor,  was  obtained  from  the  Hongkong  and 
Shanghai  Banking  Corporation  and  the  Dentsch-Asia- 
tische  Bank.  Its  principal  was  £16,000,000,  with  an  inter- 
est rate  of  4^  per  cent.,  issue  price  of  90,  yielding  83  to 
the  Chinese,  was  to  run  for  forty-five  years,  and  to 
constitute  a  charge  on  the  Maritime  Customs,  subject  to 

"Okina  Year  Book,  191B,  p.  SGI. 

'For  tlw  text  of  tlw  lou  Mmtrmet,  Me  HaeUurrar,  No.  1898/1. 
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previous  charges  thereon.  In  addition,  the  loan  was  to 
oonstitnte  a  first  charge,  free  from  all  incnmbranoes, 
upon  the  general  liMn  tax  of  Soochow,  Hung  Hn,  KiuM- 
ang  and  Eastern  Chekiang,  and  the  Salt  Likin  of  Ichang, 
Hupeh,  and  Anhui.  The  loan  agreement  expressly  pro- 
vided that  the  entire  loan,  principal  and  interest,  should 
have  priority  over  all  future  loans,  charges,  or  mortgages 
that  might  be  charged  upon  these  likin  revenues,  and 
that  the  administration  of  the  Chinese  Imperial  Customs 
should  not  be  changed  during  the  currency  of  the  loan. 
In  order  that  still  greater  security  might  be  provided,  the 
agreement  provided : 

In  the  event  of  the  CuBtoms  and  Likin  revenues  Bpecified  and 
pledged  by  this  daase  being  at  any  fntuTe  time  ingnfficient  for  the 
Bervice  of  principal  and  interest  of  this  loan,  either  owing  to  depre- 
ciation of  silver,  diminution  of  revenue  or  any  other  caiue  the 
Chinese  Imlperial  Government  hereby  engage  to  apprq)riate,  and 
forthwith  place  under  the  control  of  the  Inspector  General  of 
Maritime  Customs,  further  revenues  sufficient  to  complete  the 
amount  required. 

In  the  event  of  the  Chinese  Government,  during  the  curreDcy  of 
this  loan,  entering  upon  negotiations  for  a  revision  of  Customs 
tariff  accompanied  by  stipulatdons  for  decrease  or  abolition  of 
Likin,  it  is  hereby  agreed,  on  the  one  hand,  that  auch  revision  shall 
not  be  barred  by  the  fact  that  this  loan  is  secured  by  Likin,  and,  on 
the  other  hand,  that  whatever  TiiVin  is  pledged  for  the  service  of 
this  loan  shall  neither  be  decreased  nor  abolished  except  by  arrange- 
ment with  the  Banks  and  th^i  only  upon  the  increase  of  Customs 
revenue  consequent  on  auch  revision. 

The  amount  of  this  loan,  outstanding  on  December  31* 
1918,  was  £12,385,000." 

"  China  Tear  BooJc,  1919,  p.  SSI. 
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Boxer  Indemnities.  As  a  result  of  the  oatrages  com- 
mitted  in  1900  by  the  Boxers,  more  or  less  aided  or  sano- 
tioned  by  the  Imperial  Chinese  Oovenunent  itself,  indem- 
nities to  the  Treaty  Powers  amounting  to  £67,500,000 
(450,000,000  Haikwan  taels)  were  levied  by  the  final 
protocol  of  1901  against  China.  This  total  was  divided 
into  five  snms,  bearing  interest  at  4  per  cent.,  and  made 
payable  in  instalments  covering  a  period  of  thirty-nine 
years." 

As  security  for  the  payment  by  China  of  these  indem- 
nity payments  the  following  revenues  of  the  Chinese  Qdt- 
emment  were  assigned: 

1.  The  balance  of  the  revenaes  of  the  Imperial  Maritime  Cys- 
tous after  pajment  of  the  interest  and  amortization  of  preceding 
loans  secored  on  these  rerennes,  plus  the  proceeds  of  the  raising  to 
fire  per  cent  eflectiTe  of  the  present  tariff  on  maritime  imports> 
including  articles  until  now  on  the  free  list,  bnt  exempting  foreig<i 
rice,  cereals,  and  Sour,  gold  and  silver  bollion  and  coin. 

2.  The  revenues  of  the  native  cnstome,  administered  in  the  open 
ports  by  the  Imperial  Maritime  Cnstoms. 

'Sdwdiilu  ware  attkched  to  the  FinAl  Protocol  of  1901,  for  which  ua 
iluMaxra,j,  No.  1001/3.  At  the  time  Ohlua  deelured  war  on  Germuiy 
iad  Aiutrlft-Himgary  she  of  courw  Bnapended  all  payments  on  the 
amonntB  due  those  countries,  and  by  the  treatise  of  peace  which  have  been 
drawn  up,  those  countries  sorrcnder  to  China  all  further  claims  to  their 
indemnities.  China  hae  signed  the  draft  treaty  of  peace  with  Austria  but 
BOt  with  Germany. 

A  loan  of  £1,000,000  for  "  Exchange  Adjustment  of  Indemnity "  was 
obtained  from  the  Hongkonf;  and  Shanghai  Banking  Corporation  and  the 
Deutsch-Asiatlache  Bank  in  190S,  but  this  loan  has  since  been  repaid. 

The  apportionment  of  the  total  indemnity  among  the  sereral  Powers  was 
arranged  by  the  Protocol  of  June  14,  1902,  printed  in  HacUurr^,  note  to 
Ho.  1901/3. 

By  a  Joint  Besolution  of  Hay  26,  1008,  tlie  United  States  released  China 
from  the  payment  of  a  eonnderable  part  of  the  indraonity  due  to  the 
United  States  under  the  Protocol  of  1001.  For  details  as  to  this  see 
HacUurray,  note  to  No.  1001/3. 
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9.  The  totftl  reTenoes  of  the  Salt  QabeUe,  exdnsiTe  of  the  frac- 
tion pTOTioiuly  nt  aside  for  other  forflign  loans. 

General  GoTemmental  and  AdminlBtratirc  Beorgmnlia- 
tion  Loans.  Not  until  abont  the  time  of  the  eatabliahmoit 
of  the  Bepublic  did  China  find  herself  oompelled  to  make 
foreign  loans  for  the  purpose  of  meeting  her  ordinary 
running  e^>enBeB  or  for  effecting  a  reorganization  of  her 
administratiTe  services  and  the  reform  of  her  cnrrenoy.'* 

Currency  Loan  of  1911.  In  1911,  by  an  agreement 
entered  into  April  15,  between  the  Chinese  Uinistiy  ot 
Finanoe  and  certain  American,  British,  Qerman,  and 
French  banking  interests,  a  five  per  cent  sinking  fnnd 
gold  loan  for  £10,000,000,  was  oontraoted  for." 

Of  the  proceeds  expected  to  be  derived  from  this  loan, 
£S,500,000  was  to  be  devoted  to  refomung  China's  cur- 
rency. 

Owing  to  the  outbreak,  near  the  dose  of  the  year,  of  the 
Bevolution,  this  loan  was  never  actually  floated,**  but  tin 
loan  agreement  itself  has  been  continued  in  foroe,  for 
periods  of  six  months  each,  by  snooessive  agrenu^its,  as 
provided  for  in  Article  XVn  of  the  agreement" 

**  It  U,  hommr,  to  ba  noted  that  nun^  aS  ttae  loaiu  made  bj  OUu  dar- 
ing  Um  lait  few  jevn,  ukd  espediJlj  thoae  obtiUned  from  Ji^u,  thoogk 
noailn»lly  for  tin  uoaitnietiaa  of  nilwaji  or  otlwr  poUia  ^AvprlMa, 
IwTe,  in  f«ct,  been  made  to  eecure  fiuidi  for  me«tiiig  cuirent  goreniiMntal 
ocpenMt,  and  Ute  prooMdi  have  b&en.  iprat  without  aaj  oonatmotiaa  work 
bdng  eron  attempted. 

"The  banks  rcpwagtod  In  thii  agreenent  w«r«  the  foUowingi  J.  P. 
Morgan  A  Co.,  Euhn,  Loeb  ft  Co.,  the  Firet  N«tionaI  and  the  National  (^ 
Bank,  all  of  New  York  CAtj;  the  Hongkong  and  Shanghai  Banking  Car- 
poraticm;  the  Deutache-Aslatiache  Bank;  the  Banque  de  llndoCUne.  For 
the  text  of  the  loan  ocmtraot,  see  UacHnm^,  Ko.  I911/B. 

'£400,000  waa  adranoed  nnder  tha  agiMBMBt  for  ^«gne  reUet  and 
tndoatrial  erpmiet  In  Uaaahuiia. 

"  Artida  XVII  provided  that  « 
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The  agreement  provided  that  the  anna  to  be  loaned 
should  be  made  a  first  charge  on  the  foUowing  revenues: 

'.'(a)  Duties  on  tobacco  and  spirits  in  the  three  Man- 
chnrian  provinoes,  amonnting  to  one  million  Knping  taels 
per  iniTiiiTn- 

"(&)  Prodnotion  tax  in  the  three  Manohnrian  proT- 
inces,  amounting  to  seven  hundred  thousand  Knping  taels 
per  flTiinim. 

"(c)  Consumption  tax  in  the  three  Manchnrian  prov- 
inces, amounting  to  eight  hundred  thousand  Knping  taels 

per  ftnniiw 

"  (d)  Newly  added  surtax  upon  salt  of  all  the  provinces 
of  China  (authorized  by  imperial  edict  in  the  fifth  moon 
of  the  thirty-fourth  year  of  Ms  Imperial  Majesty 
Knang  Hsu),  amounting  to  two  million  five  hundred 
thousand  Kuping  taels." 

Mkad  for  bj  the  banks,  and  that,  U  tiw  C3iinMa  Gonrament  ibonld  nfaaa 
to  grant  nidi  arteMJon,  the  nrntraet  ihould  beooma  nnll  and  Toid  "  nib- 
jeet  alwaya  to  tlia  repajmant  of  adniwaa."  Tba  loan  agrMOMnt  haa 
aercral  tim«a  bMu  aztandcd  for  psrioda  ol  aiz  nontba,  the  laat  of  awA 
tXtxoMivDM  being  in  Oetobar,  1919. 

On  October  20,  1B17  the  Amerieaa  Legation  at  Fdlng  ooimnnniCKted 
to  the  dtinese  GoTemment  the  following  note  in  iritidi  it  reaemd  ita 
ri^ta  and  Intereata  in  the  Currewy  Loan  notwithatanding  the  fact  tltat 
the  Anterioan  Qronp  of  banka  had  withdram  in  191S,  from  the  Liter- 
■atioiiAl  Conaortlnm  (see  poff,  p.  500). 

"  Quite  apart  from  any  Individual  eontraotnal  interest  accruing  to  '  The 
American  Oroup'  under  the  Currency  Loan  Agreement  of  April  IS,  1911, 
the  Gonmmait  of  the  United  Statea  eonalden  that  the  friiole  hiatory  of 
the  eurrenoy  loan  project — notably  the  appeal  made  to  It  try  the  fThlnren 
Go*ermnent  in  January,  lOOt,  the  oonferonoea  with  Dr.  JmEs  in  1903 
and  1904,  and  the  request  for  a  loan  for  the  purpose  of  monetary  ttitam 
lAidi  In  1910  the  Chinese  Oo>TenHnait  addressed  not  to  any  individuals 
but  directly  to  the  Amerioan  Oorerament — oonstitutes  In  bdialf  of  the 
GoTemment  of  the  United  Statea  such  an  interest  In  the  project  as 
Miritlea  it  to  be  considered  in  reference  to  any  aotim  whicJi  the  Chineae 
Ooiremment  nay  contemplate  with  a  riew  to  carrying  that  project  into 
<tfeet.  Tliis  intereat  has  nerer  been  abaadmed  by  Uie  QoTaraiiMDt  of  IJie 
United  States."    i(UaeHurray,  note  to  No.  1911/8). 
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These  provincial  revenues  were  dedared  to  be  free 
from  all  other  loans,  liena,  ahargea  or  mortgages. 

The  loan  agreement  also  provided  that  should  the 
revennea  which  have  been  mentioned  prove  insoffioient 
to  meet  interest  or  repayments  of  the  prinmpal^  the 
Chinese  Oovemment  would,  first  from  the  Manchnrian, 
and  then,  if  necessary,  from  other  sottrces,  aapply  the 
balance  required  to  meet  such  payments.  Also,  that  so 
long  as  the  loan  mi^t  remain  nnpaid,  there  shonld  be  no 
interference  with  the  pledged  revenues;  and  that  if  there 
should  be  any  default  in  any  of  the  payments  when  due, 
the  pledged  revenue  should  forthwith  be  transferred  to, 
and  administered  by,  the  Imperial  Uaritime  Cnatoma  for 
the  account  of  and  in  the  interest  of  the  holders  of  the 
bonda  repreaenting  the  loan. 

Other  danaes  of  the  agreement  provided  that  the  loan, 
interest  and  principal,  ahonld  always  have  priority  of 
lieu  on  the  revenues  specified ;  and  that  in  the  event  of  a 
revision  of  the  customa  tariff,  accompanied  by  stipula- 
tions for  the  abolition  of  Ukin,  the  revennea  required  for 
security  of  the  loan  should  not  be  abolished  or  diminished 
except  by  a  previous  arrangement  with  the  banks,  and 
then  only  so  far  as  an  equivalent  satisfactory  to  the  banks 
should  be  anbatitnted  in  the  shape  of  a  first  lien  on  the 
other  revenues  consequent  upon  such  tariff  revision. 

The  proceeds  of  the  loan  were  to  be  kept  in  banks  desig- 
nated by  the  banks  signatory  to  the  agreement;  they 
were  to  constitute  separate  funds  to  be  known  as  "  The 
Chinese  Government  Currency  Beform  Account  "  and 
"  The  Chinese  Oovemment  Manchurian  Development 
Account,"  and  payments  therefrom  were  to  be  made  onl^ 
in  conformity  with  the  Chinese  Government's  require- 
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menta  as  specified  in  atatements  submitted  by  the  ChmeBe 
OoTenunent,  which  Govemment  was  also  to  submit  quar- 
terly reports  showing  the  disbursements  inddent  to  the 
inangaration  and  operation  of  the  program  of  current^ 
reform  and  the  development  of  Manohnrian  industry. 
These  conditions  are  of  interest  as  showing  at  least  an 
effort  npon  the  part  of  the  lending  interests  to  keep  in- 
formed as  to  whether  or  not  the  smns  advanced  by  them 
were  being  actually  expended  by  the  Chinese  anthorities 
for  the  purposes  for  whidi  'Qiey  were  ostensibly  borrowed. 
Artide  XVI  of  the  loan  agreement  is  of  spedal  interest 
ainoe  it  granted  to  the  signatory  banks  an  option  upon 
future  foreign  loans  relating  to  the  same  matters.  This 
article  read: 

If  the  Imperial  Gk)Teniinent  shottld  deslTe  to  obtain  from  other 
than  Chinese  sonrcee,  funds  in  addition  to  the  proceeds  derived 
from  this  loan,  to  continae  or  complete  the  operations  contemplated 
nnder  this  agreenient,  the  Imperial  Chinese  Government  shall  first 
invite  the  [signatory]  banks  to  ondertake  &  loan  to  provide  the 
fnnde  required,  bnt  shonld  the  Imperial  Chinese  Government  fail 
to  agree  with  the  banks  as  to  the  terms  of  anch  supplementary  loan 
then  other  financial  gionps  may  be  invited  to  undertake  the  same; 
and  should  the  Imperial  Chinese  Government  decide  to  invite  for- 
eign capitalists  to  participate  with  Chinese  interests  in  Manchurian 
business  contemplated  under  this  losn,  or  to  be  undertaken  in  con- 
nection therewith,  the  banks  shall  first  be  invited  to  so  participate. 

Crisp  Loan  of  1912.  After  the  establishment  of  the 
Bepublio  the  financial  necessities  of  the  new  Govemment 
at  Peking  became  very  urgent  and  negotiations,  presently 
to  be  described,  were  entered  into  with  a  group  of  British, 
Wxeaohf  Carman  and  American  banks — ^the  so-oalled 
Qnadmple  Gronp — ^for  a  conaiderable  loan.  While  these 
32 
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negotiationB  were  pending,  China  entered  into  an  agree- 
ment "  with  the  London  firm  of  C.  Birch  Crisp  ft  Co.  for 
a  loan  of  £10,000,000,  as  seonrity  for  whidi  the  Bah 
revennes,  subject  to  prior  charges,  were  pledged^  but  with 
no  control  over  Chinese  finHTim^l  administration  except 
that,  in  case  there  was  a  default  of  pajnments  due,  the  salt 
administration  shonld  be  placed  under  the  control  of  the 
Maritime  Castoms  to  the  extent  that  might  be  necessary 
to  meet  the  obligations  aocming  nnder  the  loan.  The 
pnrposes  of  the  loan  were  declared  to  he  "  to  provide 
capital  for  tite  repayment  of  existing  loans  and  for  the 
reorganization  of  the  Qovemment  and  for  productive 
works." 

An  interesting  featnre  regarding  IMs  loan  was  that  it 
represented  an  attempt  upon  the  part  of  a  British  bank- 
ing concern  to  float  a  Chinese  loan  without  the  afiSrmative 
approval  and  cooperation  of  the  British  Govermnent 
which  was  then  giving  its  snpport  to  the  British  hanks 
included  in  the  Quadruple  Gronp.  The  result  showed 
that  this  was  not  practicable,  for  but  forty  per  cent,  of 
the  £5,000,000  of  the  loan  offered  in  London  was  sub- 
scribed for  by  the  public 

It  may  also  be  noted  that  it  was  claimed  by  the  inter- 
national "  Consortium  "  of  banks  with  which,  as  has 
been  said,  the  Chinese  Government  was  then  n^otiatiiig, 
that  the  entering  into  this  agreement  with  Crisp  &  Co. 
was  in  violation  of  the  undertaking  on  the  part  of  the 
Chinese  Government  that  it  would  deal  only  with  the 
Consortium.   The  Chinese  Government,  however,  replied 

"For  the  text  of  tbiM  contrut.  Me  MaeUiuTa.y,  Ko.  1912/9;  for  the 
tgreement  cancelliDg  the  contrkct  u,vo  aa  to  the  £5,000,000  aetuallr  iaraed, 
•ee  idem.,  footnote  to  No.  ISIS/B. 
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that,  at  that  time,  the  Consortium  had  not  been  willing 
to  meet  the  wishes  of  the  Chinese  Government  and  that, 
therefore,  it  was  at  liberty  to  look  elsewhere  for  fnnds. 
In  reanlt,  however,  the  loan  contract  was  cancelled  except 
as  to  the  amonnt  that  had  been  already  advanced.  Thna 
the  second  instalment  of  £5,000,000  of  the  Crisp  loan  has 
never  been  issned,  and  the  amount  of  the  loan  now  ont- 
standing  is  £5,000,000. 

The  Six  Power  Conaortlam.  After  the  condasion  of 
the  Cnrrency  Loan  of  1911  by  the  British,  French,  Ger- 
man, and  American  banking  interests,  the  Bnssian  and 
Japanese  Governments  asked  that  their  respective  bank- 
ing interests  be  allowed  to  co-operate  in  future  general 
loans  to  China.  This  was  agreed  to  and  on  Jnne  18, 1912, 
a  formal  agreement  was  entered  into  between  the  follow- 
ing banks :  the  Hongkong  and  Shanghai  Banking  Corpo- 
ration, the  Dentsch-Aaiatisohe  Bank,  the  Banqne  de 
I'Indo  Chine,  J.  P.  Morgan  &  Co.,  Knhn,  Loeb  &  Co.,  the 
First  National  Bank  and  the  National  City  Bank  (these 
four  last-named  constituting  the  "American  group")* 
the  Busso-Asiatie  Bank,  and  the  Yokohama  Spede 
Bank." 

By  this  agreement  these  six  foreign  banks  or  groups 
of  banks,  acting  not  only  for  themselves  but  for  syndi- 
cates of  financial  interests  in  their  respective  countries, 
agreed  that  they  would  participate  equally  and  upon 
equal  terms  with  regard  to  the  proposed  Beorganization 
Loan  or  any  other  future  administrative,  as  distinguished 
from  industrial,  loans  or  advances  whidi  might  be  made 

"For  Uie  text  of  tliia  Inter-Buik  Agreanent,  see  MiAMnrraj,  note  to 
No.  1913/5. 
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to  the  Chinese  Qovermnent  or  to  any  of  its  provinces  or 
to  oompanies  having  Chinese  Ck)vemment  or  provuuual 
bnaranteea,  with  the  proviso  that  this  should  not  be 
conBtrned  to  inclnde  current  banMng  bnainees  and  small 
financial  operations,  nor  loans  that  did  not  involve  the 
issuance  to  the  public  of.  bonds  or  other  securities.  Shonld 
one  or  more  of  the  parties  dedine  to  participate  in  a 
proposed  loan,  the  other  parties  shotild  be  free  to  under- 
take the  loan  upon  their  part  but  the  bonds  should  be 
issued  only  in  their  respective  markets.  Russia  and 
Japan,  however,  obtained  the  entrance  npon  the  minutes 
of  the  meeting  of  the  banks  of  the  following  reservations: 

Id  the  erent  of  the  Buseian  and  or  Japanese  Qroape  disapproTing 
of  any  dbject  for  which  any  advance  or  loan  under  the  agreement 
shall  be  intended  to  be  made,  then,  it  anch  advance  or  loan  shall  be 
cottclnded  by  the  other  gronps  or  any  of  them  and  the  Bnsaian 
Government  or  the  Japanese  Qovemment  shall  notify  the  other 
Governments  concerned  that  the  basiness  proposed  is  contrary  to 
the  interests  of  Russia  or  Japan  as  the  case  m^y  be,  the  Bnasian 
Group  or  the  Japanese  Group  as  the  case  may  be  shall  be  entitled 
to  withdraw  from  the  agreement,  bnt  the  retiring  group  will  remain 
bonnd  by  all  financial  engagements  which  it  shall  have  entered  into 
prior  to  ench  withdrawal.  The  withdrawal  of  the  Rossian  or 
Japanese  Group  shall  not  affect  the  rights  or  liabilities  of  the  other 
OroTq)8  under  the  Agreement 

It  was  understood  that  this  reservation  had  referenoe 
to  the  "special  interests"  which  Japan  and  Bnssia 
claimed  in  North  China,  Manchuria  and  Mongolia. 

Withdrawal  of  American  Banks  from  the  Consortiam. 
Id  1913  the  American  banks  withdrew  from  the  consor- 
tium in  consequence  of  the  following  annooncement,  made 
on  March  18, 1913,  by  President  TTOson: 
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We  are  informed  that  at  the  reqaeet  of  the  last  Adnumstratlon  a 
certain  group  of  Ajoerican  bankers  undertook  to  participate  in  the 
loan  now  desired  bj  the  Govemment  of  China  (approzimatelj 
$12SfiOQfOOO) .  Onr  Government  wished  American  bankers  to  par- 
ticipate along  with  the  bankers  of  other  nations  because  it  desired 
that  the  good-will  of  the  United  States  shonld  he  exhibited  in  this 
practical  way,  that  American  capital  shonld  hare  acceas  to  that 
great  coontry,  and  that  the  United  States  should  he  in  a  position 
to  share  with  the  other  Powers  any  political  reeponBibilities  that 
mi^t  he  aasociated  with  the  developnient  of  the  foreign  relati<His 
of  China  in  connection  with  her  industrial  and  commercial  enter- 
prises.  The  present  AdminiBtration  has  been  asked  b;  this  group 
of  bankers  whether  it  would  also  leqnest  them  to  participate  in  the 
loan.  The  representatiTes  of  the  bankers  through  whom  the 
■Administration  was  approached  declared  that  th^  wonld  continae 
to  sedc  their  share  of  the  loan  under  the  proposed  agreements  only 
if  expressly  requested  to  do  so  by  the  GoTemment.  The  Adminis- 
tration has  declined  to  make  such  request,  because  it  did  not 
approTO  the  conditions  of  the  loan  or  the  implications  of  respon- 
sibility on  its  own  part,  which  it  was  plainly  told  would  be  inTolved 
in  the  request 

The  conditions  of  the  loan  seem  to  us  to  touch  very  nearly  the 
administrative  independmce  of  China  itself,  and  this  Adminis- 
tration does  not  fed  that  it  oug^t,  even  by  infplication,  to  be  a 
party  to  those  conditions.  The  responsibility  on  its  part  which 
wonld  he  implied  in  requesting  the  bankers  to  undertake  the  loan 
m^t  conceivably  go  to  the  length  in  some  unhappy  contingency 
of  forcible  interference  in  the  financial,  and  even  the  political, 
affairs  of  that  great  Oriental  State,  jnst  now  awakening  to  a  con- 
BcionsneBS  of  its  power  and  of  its  obligations  to  its  people.  The 
conditions  include  not  only  the  pledging  of  particular  taxes,  some 
of  them  antiquated  and  burdensome,  to  secure  the  loan  but  also  the 
administration  of  those  taxes  by  foreign  agents.  The  req)onsibility 
on  the  part  of  our  Government  intplied  in  the  encouragement  of  a 
loan  thus  secured  and  administered  is  plain  enou^  and  is  (rimoz- 
ions  to  the  principleB  upon  which  the  Government  of  onr  people 
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The  GoTemment  of  the  United  States  ie  not  only  wiUing  but 
earnestly  desiroiifi,  of  aiding  the  great  Chinese  people  in  every  my 
that  is  consistent  with  their  nntrammeled  derelopn^nt  and  its  ovn 
immemorial  principles.  The  aivakening  of  the  people  of  China 
to  a  conscionaness  of  their  reBponubUitiea  nnder  free  GoTemmeut 
is  the  most  aignificant,  if  not  the  most  momentodB, 'event  of  onr 
generation.  With  this  movement  and  adoration  the  American 
people  are  in  profound  sympathy.  They  certainly  wish  to  par- 
tioipste  and  participate  very  generously  in  the  opening  to  the 
Chinese  and  to  the  ose  of  the  iroild  of  the  alnXnt  nntonched  and 
perhaps  xmrivaled  resources  of  China. 

The  QoTemment  of  the  United  States  is  earnestly  desirons  of 
promoting  the  most  extended  and  intimate  trade  relationship  be- 
tween this  conntry  and  the  Chinese  B^iAlic.  The  present  Admin- 
istration will  urge  and  sapport  the  legislative  measnres  necessary 
to  give  American  merchants,  mannfactorers,  contractors  and  engi- 
neers the  banking  and  other  financial  facilities  which  they  now  lack 
and  withont  which  they  are  at  a  serious  disadvantage  as  compared 
with  their  indostrial  and  commercial  rivals.  This  is  its  dnty. 
This  is  the  main  material  interest  of  its  citizens  in  the  development 
of  China.  Onr  interests  are  those  of  the  Open  Door — a  door  of 
friendship  and  mntnal  advantage.  This  is  the  only  door  w:e  care 
to  enter. 

With  tie  outbreak  of  the  Great  "War  German  banking 
interests  ceased  to  figare  in  the  consortium;  and,  since 
the  downfall  of  the  Czar's  goTemment,  Russian  interests 
have  also  played  no  part.  This  left  in  the  oonsortinm 
only  the  British,  French  and  Japanese  interests.  The 
attempt  upon  the  part  of  the  United  States  to  establish  a 
new  consortiom  will  be  described  later  on  in  this  chapter. 

The  Reorganization  Loan  of  1913.  Early  in  1912  the 
new  Republican  Government,  through  its  representative 
Tang  Shao-Ti,  approached  the  Oonsortinm  with  a  view 
to  obtaining  a  loan  of  £60,000,000  for  the  reorganization 
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of  China'a  demoralized  adminiatrative  servieea.  This 
project  was  sympatheticaUy  received  by  the  OonsortitUDt 
and,  pending  a  definite  and  final  agreement  as  to  the  terms 
upon  which  the  loan  should  be  isstied,  an  advance  of  taela 
2,000,000  wlw  made  to  meet  the  nrgent  needs  of  the 
Bepnblican  Oovermnent,  then  at  Nanking.  The  final 
agreement  with  the  five  national  banking  mteresta — 
America  having  withdrawn,  as  has  been  said — ^was  signed 
on  April  26,  1913."*  The  significant  provisions  of  this 
important  loan  agreement  were  as  follows : 

The  loan  was  to  be  £25,000,000  and  to  be  entitled  "  The 
Qiiaese  Government  Five  Per  Cent  Reorganization  Gold 
Loan." 

The  net  proceeds  were  to  be  used  solely  for  the  follow- 
ing purposes: 

(a)  Payment  of  indemnities  due  by  the  Chineae  Gov- 
ernment— a  list  of  these  being  appended  to  the  agree- 
moit. 

(b)  Bedemption  in  foil  of  outstanding  provincial 
loans-ra  list  of  these  being  appended  to  the  agreement. 

(c)  Payment  at  due  date  of  certain  other  shortly 
maturing  liabilities  of  the  Chinese  Government  as  shown 
in  an  appended  list,  including  provision  for  foreign 
daims  for  damages  and  losses  arising  out  of  the  Bevolu- 
tion. 

(d)  Bisbandment  of  troops  as  detailed  in  an  annex  to 
the  agreement 

(e)  Current  expenses  of  admimstration  as  estimated 
in  an  annex  to  the  agreement 

(/)  Reorganization  of  the  Salt  Administration,  as  set 
forth  in  an  annex. 

•  HaeH&TTV,  No.  1913/S. 
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(g)  8uek  other  admiiUBtratiye  purposes  as  nught  be 
mntnally  agreed  upon  between  the  banks  find  the  Chinese 
Ooveniment. 

The  entire  loan  was  made  a  direct  liability  of  the 
Chinese  GtoTeminent,  and  was  secured  as  to  both  prin- 
cipal and  interest,  "by  a  charge  npon  the  entire  revennea 
of  the  Salt  Administration  of  China  "  subject  to  prevlonfi 
charges  thereon.  There  waa  also  the  provision  that  if, 
at  any  f  ntnre  time,  the  revenues  of  the  Maritime  Customs 
should  exceed  the  amounts  necessary  to  provide  the 
charges  upon  them,  the  sorplna  shonld  be  applied  in  the 
first  instance  to  the  security  and  service  of  the  Reorgani- 
zation Loan,  the  snrplns  of  the  salt  revenue  being  thereby 
pro  tatUo  increased  and  made  available  for  the  general 
purposes  of  the  Chinese  Qovermnent. 

The  Chinese  Qovemment  undertook  "  to  take  imme- 
date  steps  for  the  reorganization  with  the  assistance  of 
foreigners  of  the  system  of  collection  of  the  salt  revenues 
of  China  assigned  as  seonrity  for  this  loan,  according  to 
a  general  plan  which  the  loan  agreement  outiined.  This 
induded  the  establishment  at  Peking  of  a  Central  Salt 
Administration,  under  the  control  of  the  hGnister  of 
Finance,  but  administered  by  a  Chinese  chief  inspector, 
who  was  to  constitute  the  chief  authority  for  the  superiur 
tendence  of  the  issue  of  licenses  and  the  compilation  of 
reports  and  returns  of  revenue.  Revenues  from  salt 
dues  were  to  be  lodged  witii  the  banks  or  with  depositors 
approved  by  them  and  placed  to  the  Chinese  Oovemmeut 
Salt  Revenue  Account,  which  account  was  not  to  be  drawn 
upon  except  under  the  joint  signatures  of  the  Chief 
Inspectors,  whose  duty,  it  was  declared,  should  be  to 
protect  the  priority  of  the  several  obUgations  seenred 
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Upon  the  salt  reveniies.  Unless  and  nntil  there  shonld 
be  default  in  the  payments  called  for  by  the  loan,  the 
Salt  Adminiatration  was  not  to  be  interfered  with,  but 
if  default  oconrred  the  administration  was  to  be  forth- 
with incorporated  with  the  Maritime  CnBtoms  and  admin- 
istered for  the  benefit  of  the  bondholders  representing 
the  Beorganization  Loan.  By  regulations  issned  for  the 
adminiatration  of  the  salt  revenue,*^  the  foreign  Asso- 
ciate Chief  Inspector  was  designated  as  "  Advisor  of  the 
Central  Salt  Administration,"  and  his  dnties  and  author- 
ity defined. 

The  term  of  the  loan  was  fixed  at  forty-seven  years, 
repayments  to  begin,  however,  with  the  eleventh  year 
aooording  to  a  sinking  fond  arrangement.  The  issue 
price  of  the  loan  was  to  be  in  London  not  less  than  90%, 
and  to  secure  to  China  a  net  price  of  not  less  than  84%. 

By  Article  XVll  the  following  option  upon  fature  loans 
was  given  to  the  Consortium: 

In  the  event  of  the  Chinese  GoTermnent  deairiiig  to  issue  fartbet 
loans  secuied  npon  the  rerennee  of  the  Salt  AdminietTation  or  to 
iasne  Bnpplementary  loans  for  pnrpoees  of  the  natore  of  those 
specified  in  Article  II  of  this  Agreement,  the  Cbinew  OoTemment 
win  ^ve  to  the  [signatory]  Banks  the  option  of  tmdertoking  snch 
loans  on  a  commission  basis  of  six  per  cent.  (6%)  of  the  nominal 
Talne  of  the  bonds  as  provided  for  in  Artide  XIII  of  this  Agreo- 


«For  Uxt  at  thM^  no  UKUamj,  not*  to  No.  1913/6.  The  -rtaj 
TshnUe  work  of  Sir  Rlehkrd  Dkne  in  eoDnectioii  with  the  re-orgftBlamtion 
u)d  adminlitnitioii  of  the  Salt  Gkbelle  riionld  be  noted. 

■With  Tefaranoe  to  thle  Iteorguiuti«i  Ixmb  It  U  to  be  noted  tluit 
Moordlng  to  tti  condltioiu  a  very  otmaldersble  part  of  lt«  proceed!  did  not 
Mtnally  hecome  Kvail«Ua  tor  expenditara  hy  the  GUhcm  OorenuiMnt, 
bdng  devoted  to  the  payinent  of  Frovfaiclsl  Louu,  ihortly  maturing  oUi- 
gMtfooe  of  the  Central  Qovennuat,  prvrlona  ■dvaneea  b^  the  beakB,  eto., 
M  det^led  in  the  Aniwzee  to  tiu  AfiMnttnt. 
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The  first  instalment  paid  under  the  Beorganization 
Loan  agreement  amonnted  to  £25,000,000,  and  this  is  l^e 
amonnt  now  ontstanding. 

Japanese  Advances  on  Reorsranlzation  Loan.  In  1917 
and  1918  the  Yokohama  Spede  Bank  advanced  a  total  of 
yen  30,000,000,  in  three  instalments  to  the  Chinese  Gov- 
ernment, which  advances  are  sometimes  spoken  of  aa 
the  Second  Beorganization  Loan.  They  are  seoored  on 
revenues  of  the  Salt  Administration,  and  are  to  be 
redeemed  ont  of  a  second  Beorganization  Loan  by  the 
Consortium  if,  and  when,  made.  Otherwise,  the  loans  are 
to  be  deemed  Japanese  loans." 

Belgian  Loan  of  1912.  While  the  reorganization  Loan 
of  1913  was  being  negotiated  with  the  Four  Power 
Banks'^  the  Chinese  Government  obtained  a  loan*'  of 
£1,000,000  from  the  Banqne  Sino-Belge,  which  bank  was 
given  an  option  for  further  loans  amounting  in  all  to 
£10,000,000.  Back  of  the  signatory  bank  was  a  syndicate 
composed  of  Bussian,  French,  Belgian  and  British  inter- 
ests. The  loan  was  declared  to  be  "  for  the  payment  of 
such  expenses  as  will  be  deemed  necessary  to  consolidate 
the  central  and  local  governments,  to  assure  the  saiisf ao- 

It  iDKf  also  be  obMTTed  that  tlte  signing  of  tliis  AgrmmNit  by  the  Gov- 
ernment of  Tuui  Shlh-Elai,  without  the  approval  of  the  Parliament  then 
sitting  at  Peldng,  eaueed  vehement  protest*  upon  the  part  of  those  Bepub- 
licsn  leaders  who  were  oppoaed  to  Yuan  and  fearful  of  the  means  thni 
pleoed  at  his  disposal  for  consolidating  his  power.  It  will  be  remembered 
that  it  was  very  shortly  after  this  that  there  broke  out  in  the  South  the 
■hort-Uved  so-called  Second  Bevolution  against  Yuan. 

"MacMurraj,  Kos.  IS17/8  and  1S18/1. 

**BusBia  and  Japsn  at  that  time  had  not  been  admitted  to  the  Con- 
■ortium,  and  America  had  not  then  withdrawn. 

■For  the  text  of  this  loan  contract,  aee  MaolfiuTay,  No.  1S12/^ 
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tory  administration  of  the  State  and  province  and/or  to 
relieve  the  distress  prevailing  among  the  people  and  in 
oommeroial  circles. ' '  The  loan  was  declared  to  be  a  direct 
obligation  of  the  Central  Chinese  Government  and  as 
security  were  pledged  the  net  income  and  property  of 
the  Peking-Kalgan  Railway. 

This  loan  agreement,  which  was  signed  March  14, 1912, 
was  regarded  by  the  ConsortiTim  as  in  violation  of  the 
undertaking  which  Tang  Shao-Yi,  the  representative  of 
the  Chinese  Government,  had  made  with  it,  and  a  protest 
against  carrying  out  the  agreement  was  filed  on  March  15. 

It  is  not  necessary  here  to  discuss  the  questions  of  good 
faith  thus  raised,  but  it  may  be  said  that  in  result  the 
agreement  was  cancelled  by  the  Chinese  government 
except  as  to  £250,000  that  had  already  been  advanced. 

Austrian  Loans  of  1912.  Hard  pressed  as  it  was  for 
funds,  the  Chinese  Bepnblic  early  in  1913  contracted 
three  loans  of  £2,000,000  and  £1,200,000  and  £500,000, 
respectively,  from  a  group  of  Austrian  interests,  and  al|tf 
three  loans  from  the  firm  of  Amhold  Karberg  &  Co. 
representing  Austrian  and  Qerman  financial  interests.'" 
These  loans,  nominally  to  obtain  war  material,  were 
actually  for  the  purpose  of  obtaining  funds  for  current 
expenses  of  the  Oovermnent  and  to  be  spent  at  its  dis- 
cretion. 

Loans  made  in  1914  from  the  Hongkong  and  Shanghai 
Banking  Corporation,  the  Chartered  Bank  of  India 
(British)  and  Amhold,  Karberg&Co.  (Austrian),  aggre- 
gating £6,635,000,  have  been  redeemed  and  therefore  need 
not  be  further  considered. 

"  For  ■mnmariM  ot  tiie  pioriuoiu  of  thew  loan*,  mo  iSuOtamj,  No. 
I91S/4. 
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Lee,  HigginsoD  (American)  Loan  of  1916.  By  an  agree- 
ment dated  April  7, 1916,  the  American  banking  finn  of 
Lee,  HigginBon  &  Co.,  of  Boston,  MassaohxiBetta,  con- 
tracted a  loan  to  the  Chinese  Qovemment  of  $5,000,000, 
payable  in  April,  1919."  The  loan  was  floated  in  the 
form  of  three-year  Chinese  treasury  gold  notes,  which 
notes  have  now  been  all  redeemed. 

Chicago  Bank  Loan.  By  an  agreement  dated  November 
16,  1916,>>  the  Continental  Tmst  and  Savings  Bank  of 
Chicago,  niinoia,  contracted  to  loan  to  the  Government 
of  China  $5,000,000  which  the  Oovemment  declared  was 
needed  "  for  industrial  purposes  induding  the  internal 
development  of  China,  the  strengthening  of  the  reserves 
of  the  Bank  of  China  and  the  Bank  of  Communioations 
(both  of  which  are'  o£Bcial  banks)  and  other  similar  pur- 
poses." The  loan  was  thus  placed  outside  of  the  scope 
of  the  option  held  by  the  member  banks  of  the  Consor- 
tiom. 

As  security  for  the  loan  the  Chinese  Oovemment 
pledged  "  the  eniire  revenues  derived  and  to  be  derived 
by  the  (Thinese  Oovemment  from  the  Tobacco  and  Wine 
Public  Sales  Tax,"  this  security  being  declared  to  be 
"  free  from  any  other  loan,  pledge,  lien,  charge  or  mort- 
gage whatsoever." 

By  a  supplementary  agreement,  dated  May  14, 1917,  it 
was  provided  that  whereas  certain  daims  had  been  made 
by  other  parties  that  tbey  had  a  prior  lien  on  the  Tobacco 
and  "Wine  Public  Sales  Tax,  the  Chinese  Ctovemment, 

«  Text  In  HuMorrftr,  No.  UlS/4. 

"Texts  of  loan  oantnet  ud  wapfiaauBttrj  ■gmmeut  in  HtaMnrrftf, 
No.  IS18/1S. 
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without  admitting  or  pasBing  npon  the  validity  of  snch 
cJaim,  agreed  that  the  loan  of  the  Chicago  bank  shonld  be 
further  secured  by  a  direct  eharge  on  "  the  Goods  tax 
receipts  from  the  Frovinoes  of  Honan,  Anbui,  Fukien, 
and  Sheusi,  whether  such  receipts  be  in  the  nature  of 
Likin  taxes,  transportation  taxes  or  other  taxes  or  im- 
posts of  like  nature. ' '  As  long  as  the  loan  shonld  remain 
unpaid,  these  taxes  were  to  remain  in  force  and  not  be 
diminished  or  repealed  or  released  without  the  consent 
of  the  bank.  Furthermore,  the  taxes  were  to  be  collected 
by  officials  directly  commissioned  by  the  Peking  Oovem- 
ment  and  to  be  deposited,  when  collected,  in  depositaries 
selected  by  that  GoTemment  and  subject  only  to  its 
orders. 

The  agreement  of  November  16, 1916,  gave  to  the  bank 
an  option  to  provide  the  money  in  case  the  Chinese  Gov- 
ernment should  thereafter  determine  to  borrow  in  the 
Uuited  States  additional  sums  up  to  $25,000,000;  this 
option  to  endure  for  sixty  days  after  information  should 
be  e^ven  to  the  bank  by  the  Chinese  Government  Qiat 
a  loan  was  desired.  The  $5,000,000  originally  advanced 
has  been  repaid  from  proceeds  of  a  loan  contract  dated 
October  11, 1919. 

Japanese  Loans  of  1917-1919.  Dunng  these  three  years 
Japanese  banking  interests  made  numerous  loans  to  the 
Chinese  Government  for  various  purposes  which  it  is 
not  feasible  to  describe  here  because  in  a  considerable 
number  of  instances  the  terms  of  the  loans  have  not  been 
made  public.  The  proceeds  of  many  of  these  loans,  osten- 
sibly made  for  industrial  pnrposes— railway  building, 
mining  exploitation,  forestry,  etc. — were  spent  by  the 
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Peking  Qovermnent  to  cany  on  the  mllitaiy  contest  it 
was  waging  with  the  Sonthem  PTovinces.  The  fact  that 
the  loans,  or  many  of  them,  had  the  approval  of  the  Japa- 
nese Government  was  shown  by  the  publication  of  an 
official  report  in  which  was  described  the  manner  in  which 
the  Government  had  given  to  the  banks  additional  powers 
in  order  that  they  might  float  the  loans. 

There  was  a  very  general  feeling,  not  only  in  China  but 
in  foreign  capitals  as  well,  that  it  was  nnfortnnate  for 
China,  if  not  for  those  in  political  power  in  Peking,  that 
these  loans  should  have  been  made  without  control  as  to 
Qie  way  in  which  their  proceeds  should  be  spent — ^that 
China  was  getting  no  real  benefit  from  them  and,  iadeed 
often  injury,  since  they  supplied  tiie  means  whereby  the 
devastating  civil  strife  in  the  country  was  maintained. 
Yielding  to  this  opinion,  the  Foreign  Office  of  the 
Japanese  Government  in  December,  1918,  published  the 
following  statement: 

la  view  of  the  far-reaching  effect  inTeHtmentB  of  Japanese  c^ij- 
talieta  in  China  and  Siberia  are  likely  to  have  on  the  diplomatic, 
financial  and  economic  interests  at  the  conntrj,  the  GoTemment 
has  laid  down  the  following  line  of  policy  to  be  pnrsned  in  the 
matter  of  InTestmente : — 

1.  In  case  Japanese  capitalists  desire  to  open  negotiations  in 
fatnre  for  the  conclnsion  of  loans  or  sinmlar  matters  which  may 
inclnde  the  financing  of  the  administratiYe  expenditure  of  either 
the  Central  or  local  authorities  in  China  and  Siberia,  they  most 
first  notify  the  Foreign  OfBce  or  the  Japanese  Embassies,  Legations 
or  Consulates  abroad  of  the  fact  without  fail,  so  aa  to  receive 
necessary  directions.  They  are  also  called  upon  to  report  on  the 
progress  of  such  negotiations  from  time  to  time.  When  sodi  a 
notification  is  received  the  Foreign  Office  will  confer  without  delay 
with  the  Finance  and  other  Departments  concerned  and  give  necea- 
sary  directions  to  the  applicant. 
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3.  The  GoTemment  may  withhold  it«  protectioii  from  capitalista 
who  carry  on  negoti&tiooB  without  awaitmg  the  inBtmctione  of  the 
Foreign  Office  or  contraij  to  the  directions  given. 

3.  Such  directiona  may  aometimes  be  given  to  the  applicanta  by 
the  Finance  or  other  Departments  direct  when  the  step  is  deemied 
expedient  in  view  of  the  nature  of  the  traoeactions  involved  and 
the  Btage  of  the  negotiations  reached. 

The  Proposed  New  Coneortiiun.  In  June,  1918,  tlie 
"United  States  Government  proposed  to  the  Oovenunents 
of  Great  Britain,  France  and  Japan  that  a  new  Consor- 
timn  be  established  to  finance  all  fntnre  loans  to  China, 
industrial  as  well  as  administrative  or  political,  and 
backed  by  a  governmental  gnarantee,  this  Cousortinm  to 
be  composed  of  national  groups  of  banks  of  tiie  four  par- 
ticipating Powers.  In  principle  this  plan  has  been 
accepted  by  the  four  governments,  but  for  reasons  which 
will  presently  be  mentioned,  the  plan  has  not  yet  been 
put  into  effect. 

As  outlined  in  a  memorandum  presented  by  the  Ameri- 
can Minister  at  Peking  in  July,  1919,  to  the  Chinese  Gov- 
ernment, and  based  upon  resolntions  adopted  at  a  meet- 
ing of  bankers  of  the  four  Powers  at  Paris  in  May  of  that 
year,  the  scheme  is  as  follows: 

Each  government  is  to  form  a  national  banking  group 
according  to  its  own  judgment  as  to  what  financial  inter- 
ests should  be  admitted,  and  upon  what  terms.  As  for 
America  itself,  however,  the  Government  proposed  that 
the  banks  to  be  admitted  should  be  representative  of  the 
whole  country  and  thus  to  include  not  only  those  institu- 
tions which  already  had  interests  in  China,  but  such  other 
banks  as  might  desire  to  join.  Thirty-one  such  banks, 
from  difEerent  parts  of  the  United  States,  it  was  said, 
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had  ngnified  their  wish  and  intention  to  participate  as 
members  of  the  American  Group.  The  memorandmn 
ran: 

It  was  coDsidered  by  all  to  be  a  reasonable  condition  of  member- 
Bhip  in  the  American  Group  that  all  preferencee  and  options  for 
loans  to  China  held  b;  any  members  of  this  Oronp  should  be  shared 
by  the  American  Group  as  a  whole  and  that  all  future  loans  to 
China  which  have  any  governmental  guarantee  Hhonld  be  conducted 
in  common  as  group  hnsinese,  whether  it  was  for  administrative  or 
for  indnstrial  purposes. 

The  hope  was  expressed  that  the  other  tiiree  govern* 
ments  Tonld  form  their  groups  upon  similar  terms.  This 
being  done,  the  memorandum  continued,  "  if  eaoh  of  the 
four  national  groups  should  share  with  the  other  national 
groups  any  loans  to  China,  including  those  to  which  that 
national  group  may  have  a  preference,  or  on  which  it 
may  have  an  option,  and  all  such  business  arising  in  the 
future,  it  is  felt  that  tite  best  interests  of  China  would  be 
served.** 

Replying,  under  date  of  October  8,  1918,  to  certain 
inquiries  that  had  been  made  by  the  other  governments, 
tiie  Government  of  the  United  States  said  that  the  plan 
proposed  did  not  necessarily  contemplate  the  dissolution 
of  the  old  Consortium,  bnt  that  it  was  hoped  that  the 
other  governments  would  form  their  respective  national 
groups  upon  such  a  comprehensive  basis  as  to  include 
not  only  all  the  members  of  the  old  Consortium,  but  also 
other  banking  interests,  not  so  associated,  who  had  made 
or  might  in  the  future  desire  to  make  loans  to  China. 
*'  Nor,"  it  was  declared,  "  did  the  American  Government 
in  making  its  proposal,  have  any  specified  loan  in  mind, 
but  was  endeavoring  to  lay  down  some  general  rale  for 
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fatnre  activities  wliicti  mis^t,  in  a  broad  way,  meet  the 
flnancial  needs  and  opportonities  in  Obina.  It  was  for 
this  reason  that  no  speoiflo  reference  was  made  to  the 
amount  of  the  loan  or  loans  to  be  raised,  the  rerennes  to 
be  fdedged  or  to  the  precise  objects  of  the  proposed  loan. 
It  was  contemplated  that  these  qnestions  would  be  deter- 
mined in  respect  to  each  case  as  it  might  arise.  The 
reference  to  a  relinquishment  by  the  members  of  the 
gronp  either  to  China  or  the  gronp,  of  any  options  to 
make  loans  which  they  now  hold  applied  primarily  to 
the  American  gronp  alone  and  to  an  agreement  between 
the  [American]  banks  and  the  United  States.  Thereby 
all  preferences  and  options  for  fatnre  loana  in  China, 
having  any  governmental  guarantee,  held  by  the  indi- 
vidual members  of  tiie  American  group,  should  be  relin- 
qnished  to  the  group,  which  should,  in  turn,  share  them 
with  the  international  gronp." 

"  Such  relinquishment  of  options,"  the  memorandum 
of  October  8,  went  on  to  say,  "was  considered  by  this 
[American]  Government  to  be  a  reasonable  condition  of 
membership  in  the  American  gronp,  and  while  it  recog- 
nized that  each  interested  government  mnst  necessarily 
make  its  own  arrangement  with  its  own  national  group, 
it  is  submitted  that  it  is  possible  properly  to  conduct  the 
business  of  the  international  group  only  by  similar  relin- 
qnishment  to  the  respective  national  groups  by  the  indi- 
vidual banks  forming  those  gronps,  without  distinction 
as  to  the  nature  of  the  options  held." 

The  proposal  that  industrial  as  well  as  administrative 
loans  be  included  within  the  scope  of  the  new  Consortium 
activities,  it  was  declared,  "was  based  upon  the  reason 
that,  in  practice,  it  was  often  not  easy  to  draw  the  line 
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of  distmction  between  l^e  two.  "  Botii  alike  should  be 
removed  from  the  sphere  of  onsomid  specnlation  and  of 
destructive  eompetition." 

In  its  commanication  to  the  other  Powers  the  American 
Government  had  made  reference  to  loans  which  * '  sought 
to  impair  the  political  control  of  China  or  lessen  the 
sovereign  ri^ts  of  the  Bepnblic  [of  China].'*  This 
expression,  it  was  explained,  "  had  reference  only  to 
fntare  activities  of  the  American  group,  and  was  not 
intended  to  call  in  question  the  propriety  of  any  specifio 
arrangement  in  operation  between  the  former  Consor- 
tium and  the  Chinese  Gisvemment,  or  between  any  other 
government  and  the  Chinese."  "  It  can  be  definitely 
stated,"  the  memorandum  of  October  8  declared,  "  that 
the  United  States  Government  did  not  mean  to  imply  that 
foreign  control  of  the  collection  of  revenues,  or  other 
specific  security  pledged  by  mutual  consent,  wonld  neces- 
sarily be  objectionable,  nor  would  the  appointment  under 
the  terms  of  some  specific  loan  of  a  foreign  advisor,  as 
for  instance,  to  supervise  the  introduction  of  currency 
reform." 

Finally,  it  was  declared  that  the  Bussian  and  Belgian 
group  were,  for  the  present,  not  indaded  in  the  plan, 
merely  upon  practical  grounds  arising  out  of  existing 
conditions  of  fact.  The  indnsion  in  the  Consortium  of 
these  and  other  national  groups  wonld  be  a  matter  for 
future  consideration  when  a  desire  for  admittance  might 
be  expressed  by  them  and  when  they  might  be  in  a 
position  effectively  to  co-operate. 

As  has  been  said,  the  three  Governments  of  Great 
Britain,  France,  and  Japan  gave  their  approval  in  prin- 
ciple to  this  general  plan  advanced  by  the  American  Gov- 
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eminent,  Init,  when,  four  months  later,  a  lepresentatiTe 
of  one  of  the  leading  American  hanks  visited  Japan  he 
was  greatly  surprised  to  find  that  the  Japanese  Govem- 
ment  had  not  taken  even  the  initial  step  of  making  known 
to  its  bankers  that  snoh  a  plan  had  been  proposed  by  the 
American  CtoTemment.  And  it  soon  developed  that  the 
Japanese  Government  was  unwilling  to  co-operate  in  the 
plan  nnless  loans  relating  to  South  Manchuria  and 
Eastern  Inner  Mongolia  should  be  wholly  excluded  from 
its  scope. 

This  position  implied  a  claim  on  the  part  of  Japan  of 
a  "  special  interest "  in  the  areas  mentioned  that  carried 
with  it  a  monopoly  of  rights  of  eoonomie  and  political 
exploitation — a  oonstmotion  which  the  American  Qav- 
emment  was  not  willing  to  accept '" 

After  discussions  extending  over  some  months,  the 
other  Powers  gained  the  impression  that  Japan  would 
be  satisfied  if  she  were  permitted  to  enumerate  the  inter- 
ests already  held  by  her  in  Manchnria  and  Mongolia 
which,  it  should  be  specifically  declared,  were  not  to  be 
prejudicially  disturbed  without  her  consent  by  the  opera- 
tions of  the  new  Consortium;  but  when,  at  length,  Japan 
made  known  the  conditions  under  which  she  would  enter, 
it  was  found  that  again  was  presented  the  condition  tiiat 
certain  areas  in  Manchuria  and  Mongolia  should  be 
declared  to  fall  outside  the  jurisdiction  of  the  Oonsor- 
tinm. 

"It  would  appMT  that  ViBcoimt  Uchidft,  Uinietcr  of  Foreign  ASaixt, 
waa  wiUing  that  Japan  ihonld  givo  muanditional  adli«renoe  to  thtt  plan, 
but  that  he  could  not  carrr  with  Um  Ui  Cilniiet,  the  maioritr  of  wfaid 
wen  cmtrolled  I17  the  opinicm  of  Oeaeral  Taudca,  Ifinister  of  War,  and 
ef  MUM  of  the  eo-ealled  "  Diplnnatle  Coondl.''  Bee  Thv  Japam  AdcarUtar, 
August  IS,  isig. 
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In  reports  of  the  negotiationB  published  in  the  New 
York  Times  of  November  23  and  November  30, 1919,  and 
which  bear  all  the  earmarks  of  aoonraoy,  the  following 
statements  oocnr: 

In  the  report  nnder  date  of  November  23,  it  is  said : 

There  is  no  intention  upon  the  part  of  the  United  States  Oov- 
enunent  to  encroadi  upon  the  Tested  interests  of  Japan  in  Man- 
cboria,  according  to  an  authoritatiTe  statement  made  today.  In 
taking  its  position  against. the  exclusion  of  Southern  Hanchnria 
and  Eastern  Inner  Mongolia  from  the  scope  of  the  international 
consortiom  for  financing  China  the  State  Department  assumes  that 
the  Japanese  Qoremment  has  misapprehended  the  purposes  of  the 
consortium. 

The  department  maintains  that  its  position  is  clearlj  indicated 
Then  considerstion  is  given  to  the  wrding  of  the  inter-gronp 
agreement  of  Hay  12,  vhich  in  Article  X  specified  that  only  those 
industrial  andeii:aUngs  are  to  be  pooled  on  vhich  substantlBl 
progress  has  not  been  made.  This  irording,  in  the  opinion  of  the 
department,  plainly  includes  those  enterprises  vhich  are  already 
developed  and  thus  constitute  vested  proprietary  interests,  such  as 
die  Southern  Manchoria  and  Snpingkai-Chengchiatnn  Bailmys, 
the  Foshnn  Colliery,  etc.,  and  may  be  interpreted  to  include  the 
existing  options  for  the  extensions  of  railways  already  in  operation, 
such  as  the  proposed  continuation  to  Taonan  of  the  Snpinf^cai- 
Chengchiatun  Bailway  and  to  Hneining  (Hoiryong)  of  the  Kirin- 
Changchun  Bailvay. 

The  State  Department  maintains  further  that  if  Japan's  reser- 
vation is  urged  solely  with  a  view  to  the  protection  of  existing 
ri^ts  and  interests  it  would  seem  that  all  legitimate  interests 
would  be  conserved  if  only  it  were  made  indisputably  clear  that 
there  was  no  intention  on  the  part  of  the  consortium  to  encroach 
npon  established  industrial  enterprises  or  to  compel  the  pooling  of 
existing  Japanese  options  for  their  continuation.  The  State  De- 
partment feels,  further,  that  the  Japanese  Government  should  be 
amply  content  with  the  understsnding  that  certain  specific  enter- 
prises are  exempt. 
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The  department,  in  its  oegotiatioiia  with  the  British  Govem- 
ment,  says  it  will  not  accept  a  geographical  reservation  which  could 
not  fail  to  lend  itself  to  implications  foreign  to  the  purposes  of  the 
consortium.  It  states  also  that,  in  view  of  the  fondamental  identi^ 
of  purposes  and  methods  which  had  characterized  the  co-operation 
of  the  United  States  and  Great  Britain  in  China,  and  Siberia,  the 
United  States  Government  looks  confidentiy  to  Great  Britain  to 
exert  a  reassuring  influence  npon  its  ally,  Jf^an,  and  to  convince 
the  Japanese  Government  that  it  may  find  it  possible  to  anthorize 
its  hanking  group  to  enter  the  proposed  consortinm  with  full  assoz- 
ance  that  no  legitimate  Japanese  rights  or  interests  will  thereby  be 
endangered. 

On  such  a  basis,  the  State  Department  declares,  the  United 
States  wonld  be  happy  to  co-operate  in  arranging  for  an  immediate 
advance  to  China  for  the  purpose  and  on  substantially  the  condi- 
tions suggested  by  the  British  Govermnent,  these  conditions  em- 
bracing the  disbandment  of  the  Chinese  troops  raised  under  the 
War  Participation  Bureau ;  the  disbandment  of  forces  now  being 
employed  against  Outer  Mongolia,  which  China  is  seeking  to  re- 
coTei  from  Bussia ;  the  disbursement  of  such  of  the  perpetual  [sic] 
loan  as  is  applicable  to  the  discharge  of  troops,  to  be  carried  out 
under  the  supervision  of  military  representatives  of  participating 
Govemments ;  the  disposal  of  the  balance  of  the  loan  to  be  under 
strict  supervision  of  the  participating  Govemments  under  arrange- 
ments similar  to  those  made  in  connection  with  the  reorganization 
loan,  and,  finally,  a  solution  of  the  disputes  between  North  and 
South  China. 

TTnder  date  of  November  30,  the  Times  says : 

In  the  construction  that  has  been  given  by  this  Government  to 
the  British  Government,  it  is  contended  that  any  claim  that  may 
be  set  up  to  the  effect  that  the  recognition  of  special  interests  by 
the  United  States  in  the  Lansing-Ishii  agreement  was  intended  to 
imply  a  monopoly  or  a  priority  of  economic  or  industrial  rights  is 
negatived  by  the  concluding  paragraphs  of  the  agreement  which 
explicitly  and  witiout  limitation,  the  State  Department  mainttuns, 
preserve  the  principle  at  equality  of  commercial  and  industrial 
opportunity. 
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ThiB  constroction  of  the  agreement  has  been  given  as  a  reaolt  of 
Japan's  action  in  contending  for  a  reservation  of  her  asserted  righta 
in  South  Manchuria  and  Eastern  Inner  Mongolia,  and  by  an  in- 
qniiy  from  the  British  Foreign  OfBce  as  to  whether  the  reservation 
affecting  Sonth  Manchnria  would  be  accepted  by  the  United  States 
Government. 

It  is  understood  that  in  its  note  the  State  Department  deckred 
that  this  reassertion  of  the  "  open  door  "  was  understood  to  implj 
no  restriction  in  the  particular  case  of  Manchuria  and  that  this  ia 
made  plain  by  the  fact  that  the  ^reement  assumed  the  existence 
of  earlier  treatj  arrangunents  on  the  subject,  one  of  the  moet 
concrete  of  which  is  declared  to  be  the  Portsmouth  treaty  of  peace 
between  Japan  and  Bnasia,  by  which  the  contracting  parties  de- 
clared that  they  had  not  in  Manchuria  any  "  territorial  advantages 
or  preferential  or  ezclueive  concessions  in  impairment  of  Chinese 
sovereignty  or  inconsistent  with  the  principle  of  equal  oppor- 
tunily,"  and  engaged  "  not  to  obstruct  any  general  measures  com- 
mon to  all  conntries  which  China  may  take  for  the  development 
of  the  comnferce  and  industry  of  Manchuria." 

In  connection  with  the  formation  of  the  Old  Consortium  for  the 
Chinese  currency  loan  in  1912,  the  State  Department  points  out, 
the  Japanese  and  Bossian  groups,  having  made  reservations  re- 
garding non-application  of  restriddons  upon  their  independent 
action  in  Northern  China,  Manchuria  and  Mongolia  maintained  the 
right  to  withdraw  from  participation  in  any  such  business  which 
their  respective  Govemments  might  consider  "  contrary  to  the 
interests  of  Bosna  or  Japan." 

Bven  the  position  sought  to  be  estabHshed  at  that  time  by  the 
Japanese  and  Bujuian  groups,  the  department  contends,  did  not 
conten^late  any  such  exclusive  rights  as  is  now  claimed  by  the 
Japanese  Government,  bat  confined  ftself  to  a  right  to  protest 
Kgainst  undertakings  deemed  positively  ham:|fnl  to  the  national 
interests  of  the  two  countries. 

In  May,  1915,  furthermore  the  department's  communication 
continues,  during  the  negotiations  between  Japan  and  China,  which 
led  to  the  so-called  agreements  of  May  25,  involving  certain  special 
political  and  economic  advantages  in  favor  of  Japan  in  Manchuria 
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and  Mongolia,  the  United  States  Qovenmient  foond  it  necessary  to 
ftdriee  both  intereated  QoTenunentB  that  "  it  cannot  recognize  an; 
agreemefit  or  nndertakii^  vhich  has  been  entered  into,  or  which 
may  be  entered  into,  between  the  Govemnients  of  China  and  Japan 
impairing  the  treaty  rights  of  the  United  States  and  its  citizens 
in  China,  ^e  political  or  territorial  integri^  of  the  Bepnbtic  of 
China,  or  the  international  policy  relative  to  China  commonly 
known  as  the  open-door  policy." 

The  reservation  thoa  made  in  behalf  of  the  United  States  Qov- 
emment,  the  commnmcation  asserts,  has  never  been  withdrawn  and 
most  be  regarded  as  a  part  of  the  res  gestae  to  be  considered  in 
construing  the  position  of  the  United  States  in  reference  to  the 
qnestion  now  at  isane. 

The  Department  asserts  that  it  finds  itself,  therefore,  unable  to 
concor  in  the  enggestion  that  a  solution  of  the  deadlock  in  the 
consortinm  negotiations,  occasioned  by  Japan's  insistence  npon 
reservations,  might  be  fonnd  in  accepting  the  Japanese  reservation 
r^arding  South  Manchuria.  It  adds  tiiat  if  the  adoption  of  the 
consortium  were  to  carry  with  it  the  rect^piition  of  a  doctrine  of 
spheres  of  interest  mbre  advanced  and  far-reaching  than  was  ever 
applied  to  Chinese  territory  even  when  the  dissolution  of  the 
Chinese  Empire  seemed  imminent,  it  would  be  a  calamity. 

The  telegram  to  the  British  Foreign  Office  concluded  by  saying 
it  was  to  be  doubted  whether  the  Japanese  Government  would  find 
it  feasible  to  persist  in  its  present  pretensions  or  to  maintain  a 
policy  of  financial  rivalry  if  confronted  with  the  alternative  of 
co-operation  or  competition  with  those  whose  desire  is  to  relieve 
the  Chinese  situation  without  taking  advantage  of  it  to  seek  special 
benefits,  and  that  the  attltnde  hitherto  taken  by  the  Japanese 
bankers  seemed  clearly  to  indicate  their  appreciation  of  the  imprac- 
tibility  of  separate  action.  Ambassador  Davis  at  London,  was 
instructed  to  urge  upon  the  British  Government  the  particular 
importance  attached  by  the  United  States  to  this  question. 

Other  Loans.  The  most  important  of  the  long  term 
loans  of  the  Chinese  Imperial  Government,  which  have 
not  been  already  described,  are  the  following: 
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Anglo-Chlnew  Loan  of  1914.  This  loan,  amoimting  to 
£375,000,  was  obtained  from  the  British  and  Chinese 
Corporation  under  agreement  of  February  14, 1914.""  It 
is  secured  hj  a  lien  npon  the  sarplns  revenues  of  the 
Peking-Mukden  Railway,  and  was  obtained  to  repay  the 
Japanese  firm  of  Oknra  &  Co.  a  loan  secored  by  a  mort- 
gage npon  the  Shan^iai-Fengohing  Railway. 

indnstrial  Loan  of  1913.  This  loan,  obtained  from  the 
Banqne  Indnstrielle  de  Chine,  nnder  agreement  of 
October  9,  1913,  was  for  150,000,000  francs,  bnt  only 
100,000,000  francs  have  been  advanced.  Its  purpose  was 
the  improvement  of  the  port  of  Pnkow,  the  establisbm^ot 
of  national  industries  and  the  construction  of  national 
public  works.  As  aecuiity  these  national  industries  and 
pnblio  works  were  pledged,  and  if  these  should  prove 
inadequate  there  were  pledged  the  revenues  from  "  all 
the  municipal  taxes  of  Peking  which  are  now  or  may 
hereafter  be  levied,  suob  as  land  tax,  tax  upon  carriages 
and  rickshaws,  taxes  upon  water,  gas,  eleotridty  ";  also 
the  revenues  "  from  ibo  imposts  npon  alcohol,  wMcb  are 
now  or  may  hereafter  be  imposed  by  the  Central  Oovem- 
ment  in  all  the  provinces  of  the  territory  of  the  Chinese 
Republic  situated  to  the  north  of  the  Tangtze  River."*' 

Banque  indoBtrieBe  Loan  of  1914.  At  the  time  that 
negotiations  were  being  had  with  the  Consortium  for  the 
Reorganization  Loan,  the  Chinese  Covemment  also  suc- 
ceeded in  obtaining  an  agreement,"  signed  January  21, 

'HatMnmy,  So.  lOOS/3. 

"  Afl  to  these  ■dditional  gaaruttaet,  aea  AnncoDM  to  the  originil  tgnv- 
ment,  dated  Huxh  2,  1014,  HuUomr,  No.  1»1S/10. 
**  For  text,  tee  iS»tMjanj,  No.  1914^. 
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1914,  with  the  Baaqne  Indnstrielle  de  Chine  "  for  a  loan 
of  600,000,000  francs,  bearing  interest  at  5%.  Nominally, 
the  proceeds  were  to  be  used  for  railway  eonstmetion  and 
the  equipment  of  tiie  port  of  Yamehow.  In  fact,  however, 
'Qiere  was  not  sufficient  control  provided  to  prevent  the 
Chinese  G-overmnent  from  nsing  the  funds  thus  to  be 
obtained  for  current  administrative  expenses.  As 
security  were  assigned  the  immovable  property  and  rail- 
way 8to<^  and  revenues  of  the  Yamchov-Yunnanfa- 
Suifu-Chunking  Eailways,  and  the  materials  and  appur- 
tenances of  the  port  of  Yamehow. 

As  yet  conatmction  has  not  been  begun  upon  the  rail- 
ways provided  for  under  this  agreement  and  MaoMurra} 
reports  (in  a  note  to  his  No.  1914/2)  that  it  is  understood 
that  the  loan  has  not  been  issued,  although  advances  to 
the  amount  of  32,115,000  francs  have  been  made  to  the 
Chinese  Government. 

Kirin  Minlns  and  Forest  Loan.  This  loan  made  by  a 
Japanese  banking  gronp  composed  of  the  Ilxchange  Bank 
of  China,  the  Industrial  Bank  of  Japan,  the  Bank  of 
Taiwan  and  the  Bank  of  Chosen,  under  agreement  of 
August  2,  1918,"  was  for  yen  30,000,000,  its  ostensible 
purpose  being  the  development  of  gold  mining  and 
forestry  in  the  two  Manohuriaa  provinces  of  Heilnng- 
kiang  and  Kirin.  As  security  were  pledged  the  Govern- 
ment's revenues  from  the  gold  mines  and  national  forests. 
In.  case  China  should,  during  the  operation  of  the  loan, 
wish  to  make  other  loans  in  respect  to  the  mines,  national 

'A  French  oorponticin  which  bad  baA  of  it  th«  Peking  Syndicktc,  k 
Britidi  Corporation  whose  ahuea,  however,  were  largely  held  in  France. 
"For  troBBlation  of  this  loan  agrecsnent,  lee  IfattUorr^',  No.  1018/11. 
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forests  and  their  revenues  or  to  dispose  of  them,  the 
banks  were  first  to  be  consnlted. 

By  notes  attached  to  the  loan  agreement  it  was  provided 
that  "  for  the  purposes  of  enabling  the  gold  mining  and 
forestry  ofiSoes  to  attain  their  object,  and  assoring  a 
Bonroe  from  which  to  aecare  fnnds  required  for  the 
redemption-  of  the  loan,  Japanese  experts  shall  be 
engaged  to  assist  in  and  perform  the  bnsiness  of  the  two 
offices." 

Of  this  loan,  the  total  amount,  yen  30,000,000,  is  out- 
standing. 

War  Participation  Loan.  By  an  agreement  of  Sep- 
tember 28, 1918,  with  a  Japanese  banking  group,*"  a  loan 
of  yen  20,000,000  was  obtained  by  the  Chinese  Govern- 
ment, the  preamble  of  the  loan  agreement  reading  as 
follows: 

In  accordtuice  with  the  Sino-JapaaeBe  milit&ry  cooperation  agree- 
ment, the  Chineee  OoTemment  ...  in  view  of  the  need  of  eecoring 
funds  for  organizdng  a  defenaire  arm;  so  as  to  be  able  to  fulfil  its 
cooperatiTe  dntiea,  and  also  becauae  of  the  ezpenaes  in  participating 
in  the  var,  tma  entered  into  a  loan  contract  with  the  Bank  of 
Chosen,  the  Indnatrial  Bank  of  Japan,  and  the  Bank  of  Taiwan. 

No  security  beyond  Chinese  Government  treasury 
eertifioates  was  exacted  or  given  in  the  body  of  the  agree- 
ment, but  in  a  note  of  even  date  the  Chinese  Minister  at 
Tokyo,  in  behalf  of  his  Government,  promised  "  that  the 
tax  system  in  China  shall  be  reformed  in  the  future  and 
the  revenues  therefrom  shall  be  reserved  as  the  souroes 
for  the  fund  for  the  redemption  of  the  loan." 

Upon  this  same  date,  September  28, 1918,  were  signed 

'For  translation  of  tliis  •greenwnt,  Ma  HaeHnrra)',  Ho.  IB18/14. 
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the  prelinunary  a^freement  granting  to  Japan  the  right 
to  coDBtmct  four  additional  railways  in  Manchuria,  and 
the  agreement  with  reference  to  the  Tsinanfn-Shnntefn 
and  Kaomi-Hsnehow  extensions  of  the  Shantung  Bail- 
ways. 

Telcfn^h  Loan  of  1918.  By  an  agreement  of  April  30, 
1918,**  the  Japanese  syndicate  of  banks  agreed  to  loan 
to  the  Chinese  Oovemment  yen  20,000,000,  the  term  to  be 
five  years,  and  the  secnrity  to  be  "  all  the  property  and 
revenue  of  the  telegraph  lines  thronghoat  the  Bepnblic  of 
China."  In.  case  fntnre  foreign  loans  in  connection  with 
the  telegraph  lines  should  be  desired  by  China  the  Japa- 
nese banks  were  first  to  be  consulted. 

Platrnc  Prevention  Loan.  In  1918,  by  an  agreement 
signed  January  18,*^  with  the  Banqne  de  I'Indo-Chine, 
Hongkong  and  Shanghai  Banking  Corporation,  Busso- 
Asiatio  Bank,  and  the  Yokohama  Spetae  Bank,  China 
borrowed  $1,000,000  for  expenses  in  connection  with  the 
combatting  of  the  spread  of  the  plague  which  had  broken 
out  in  the  north.    This  loan  has  since  been  repaid. 

Other  Loans.  The  loans  which  have  been  described  in 
the  foregoing  pages  by  no  means  snm  up  the  extent  of 
China's  foreign  debts.  Supplementing  them  are  many 
loans  which  have  been  made  for  special  purposes,  and  also 
a  great  number  of  short  term  debts.  And,  of  course,  in 
addition  are  the  many  railway  loans  the  more  important 
of  which  will  be  mentioned  in  the  next  following  chapter.** 

"MieMnnmy,  No.  1918/7-  -MMMan^y,  No.  1918/8. 

"Tke  Par  SMtarw  B«rtete  tor  Anguit,  ItlO,  glTM  detailed  liiU  of  ont- 
■tuHUng  Short  Term  wid  Domeitie  Iiouw. 
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introdnctory.  In  an  earlier  chapter  in  which  was  traced 
the  development  of  Spheres  of  Interest  in  China,  an 
acooant  was  given  of  the  circomstances  nnder  whicdi  the 
more  important  agreements  with  reference  to  the  eon- 
stmotion  and  operation  of  railways  were  entered  into 
with  the  different  Powers  or  with  their  respective  finan- 
cial groapa.  In  the  present  chapter  it  is  proposed  to 
consider  in  a  more  systematic  and  more  chronological 
manner  the  development  of  railway  enterprises  in  China, 
but  with  especial  reference  to  the  extent  to  which  the 

I  foreign  banks  or  syndicates  of  banks,  which  have  made 
railway  loans,  have  retained  for  themselves  control  over 
the  constmction  and  operation  of  the  railway  lines  con- 
cerned. 

As  regards  *' control"  it  will  be  found  that  this 
extends,  or  haa  extended,  to  the  following  matters:  the 
supervision  of  construction;  the  purchase  of  material 
for  construction,  rolling  stock  and  other  operating  equip- 
ment ;  the  audit  or  other  supervision  of  expenditures,  and 
receipts ;  and  the  actual  operation  of  the  roads.* 

'  Speaking  of  tlw  control  provided  for  in  the  nilw^  "  eonoefuona,"  Hr. 
Kent,  writing  in  1907  [BaibDajf  Bnt»pria€  in  OMna,  p.  E4)  u.jt: 

"  In  titia  connection  the  convanient  term  oonoeaiicui  hta  been  very  gen- 
erallr,  and  perhaps  toanmrliat  looaely,  applied.  When  we  come  to  uialyas 
them  we  And  tlutt  primariljr  theae  arrangomenta  are  in  the  nature  of 
mtderwriting  ocntracta.  The  emtracting  ayndioate  undertakee  to  proride 
DO  per  cent.,  for  example,  of  a  loan  of  ao  many  mimima  of  ponnda  or 
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With  regard  to  the  parposes  aimed  at,  a  distinction 
ifl  to  be  made  between  the  control  which  is  provided  in 
order  that  secnrity  may  exist  for  the  repayment  of  the 
loans  and  their  charges ;  and  the  control  of  the  operation 
of  the  line  for  strate^oal  or  other  political  pnrpoBes.  Aa 
examples  of  this  latter  class  may  be  iostanced  the  Bnssian 
and  Japanese  lines  in  Manchuria,  the  Qerman  line  in 
Shantung  from  Tsingtao  to  Tsinanfn,  and  the  French 
gyst^n  in  Ynnnan  and  KwangsL' 

These  lines  owed  their  ori^  to  coneessions  based  npon 
treaties  with  the  IPowers  concerned,  and  are,  at  the 

doUus,  M  the  mm  tiu.j  be,  i«p^rabl«  vt  %  tmtUin  Bpedfied  time  and 
buring  interest  at  tbe  rate  of  S  per  tatt.  per  aiinami  it  t«lcea  its  dunce 
of  bdng  able  to  float  the  lota  ttpoo  tbe  publio  at  a  higher  peroantage  of 
ita  nominal  valne.  What  haa  h^pcned  In  moat  caiM  ii  Uiat  on  erery 
100  htmd,  for  esample,  iuued  by  the  Chlneee  Oovenunant  the  latter  have 
Taoeived  90,  wliile  the  syndicate  have  tadoeeded  in  getting  than  taknt  up 
at  97  or  thereaftouta,  tiitu  secnring  a  reepeotaUe  margin  on  the  tranaac- 
tlou.  Bxit  xmder  the  reoaitly  oondnded  agreament  in  eonneetiou  wiO)  tlie 
Canton-Eowlooa  Bailway  the  Chlneae  Govenunent  hare  aecnred  far  more 
faTonrable  terms. 

""nda  ia  one  aspect  of  the  oontraet.    ntere  appear  to  be  three  others. 

Firstly,  the  syndicate  is  given  the  rij^t  to  oonatmct  tiie  line,  and  in 
retntn  for  ito  tronble  in  this  connection  it  is  in  most  caaes  allowed  a  aom 
equiTBlent  to  B  per  cent,  on  the  total  ooat.  It  ia  this  right  iriiich  pre- 
anroably  givee  riae  to  the  idea  of  eonceaiiai. 

6eooa<Uy,  on  compFetion  of  the  line  it  is  placed  in  aome  caaea  under  a 
theoretieatljr  Jtrint  Chinese  and  foreign  oontrcd,  in  which  in  praetiae  the 
foreign  element  predoniinatea.  In  other  easea  the  Chineae  hare  merely  a 
eoninltatiTe  voice. 

Thirdly  and  lastly,  at  this  stage,  or  rather  fnxn  the  time  of  the  issue 
of  the  loan,  tbe  eyndicate  b«comei  tmateeB  for  the  bondbolderi,  and  it  is 
eaay  to  see  that,  in  the  nature  of  fliings,  the  loan  being  aecnred  hf  a  flrat 
mortgage  npon  the  railway,  the  poaititm  of  the  syndicate  for  aU  practical 
pnrpoaea  muet  be  that  of  mortgageea  in  poeseasitm. 

Such  are  the  underlying  principles  of  the  agreements  which  confer  these 
rights,  wMdi  for  want  of  a  more  precise  term  we  call,  and  shall  eontinne 
to  call,  eoneeuions.    The  det^la,  of  ooarae,  vary." 

'The  British  line  from  Bnrma  into  Tmman  and  Ssechnan,  when  bnilt, 
will  fall  within  this  elaaa.    As  yet  it  has  been  only  snmyed. 
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present  time,  actaally,  if  not  nominally,  the  public  prop- 
erty of  those  Powers.  The  conditions  under  which  they 
were  built  have  already  been  suffidently  stated  and,  there- 
fore, need  not  be  rehearsed  in  this  place.' 

Shan^iai-Woosiiiis  Railway.  The  first  attempt  to  build 
and  operate  a  steam  railway  in  China  was  in  1876,  when, 
under  permission  to  a  foreign  concern  to  constmct  an 
**  improved  road  '*  a  line  of  rails  was  laid  from  Shanghai 
to  Woosung.  After  being  in  operation  but  a  few  weeks, 
the  local  Taotai  insisted  upon  buying  out  the  company, 
after  which  he  had  the  track  torn  up,  the  station  at 
Shanghai  destroyed,  and  the  rolling  stock  sent  out  of  the 
country.* 

PeUnK-Mnkden  Line.  The  next  line  to  be  started  waa 
one  which,  thongh  unambitious  in  its  scope,  became  ulti- 
mately a  part  of  the  important  line  from  Peking  to 
Mukden. 

In  1877  permission  was  obtained  by  the  Chinese  Engi- 
neering and  MiniiLg  Company  to  build  a  railway  from  its 
mines  at  Kaiping  to  a  canal  at  Hsukuchuang,  a  distance 
of  six  miles.  It  had  not  been  the  intention  of  the  Q-ovem- 
ment  that  the  cars  should  be  drawn  by  steam,  but  in  fact 
the  engineer  in  charge  managed  to  construct  and  operate 
a  steam  locomotive  which  received  the  name  "  The 
Rocket  of  China. ' '  The  use  of  this  engine  was  acquiesced 
in,  and  ia  1886  permission  was  obtained  to  extend  the 
line  southward  to  Tientsin,  which  extension  was  com- 

'  They  ue  nominftUj  tbe  propartf  irf,  •ad  opmtttA  by,  apemalljr  ekw 
ter«d  corpoTfttlon*. 

'The  proximate  euue  of  tUi  aoUon  wm  tte  kUUng  of  t  ChincM  <m 
tbe  trmc^ 
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pleted  in  1889.  In  1891  the  further  extension  of  this  line 
northward  to  Shanhaiknan  was  anthorized.  A  few  years 
later  the  ownership  of  the  road  was  acquired  by  the 
Imperial  Qovermnent  and  its  operation  placed  in  the 
hands  of  the  Chinese  Imperial  Railways  Administration. 

In  1894  the  line  was  again  extended  from  Tientsin  to 
Peking." 

After  the  Sino-Japanese  War  a  loan  of  £2,300,000 
(16,000,000  taels)  was  obtained  from  the  British  banks 
for  extending  the  line  to  Mukden,  the  loan  agreement 
bearing  date  of  October  10, 1898.* 

The  conditions  of  this,  one  of  the  first  of  China's  rail- 
way loans,  need  to  be  summarized,  as  they  show  the  char- 
acter of  the  '*  control "  provided  for,  and  also  furnished 
a  model  for  a  number  of  later  loans. 

The  loan  was  made  "  a  first  charge  upon  the  security 
of  the  permanent  way,  rolling  stock,  and  entire  property, 
with  the  freight  and  earnings  of  the  existing  lines 
between  Peking  and  Shanhaiknan,  and  on  the  freights 
and  earnings  of  the  new  lines  when  oonstruoted."  Under- 
taking was  given  by  the  Chinese  Government  that  the 
roads,  buildings,  rolling  stock,  etc.,  would  be  kept  in  good 
condition.  If  the  constmction  of  branch  lines  or  exten- 
sions connecting  with  the  lines  concerned  should  be  later 
proposed,  the  British  and  Chinese  Corporation  was  to  be 
applied  to  for  loans  if  foreign  capital  was  needed. 

*To  Fengtu  a  ahort  dutaam  from  F«kiiig. 

*  Hw  lending  part;  waa  Uie  Britiah  and  Chinew  Corporation,  whidi  waa 
a  >}mdicate  formed  by  the  Hongkong  and  Sliangtuu  Banking  Corporation 
and  Jardine  Matheson  ft  Co.  In  t«nna  the  loan  ma  "  for  the  (xmatruction 
of  a  railwaj  line  from  Oiung-hou-ao  to  Eain-ming-ting  and  a  branch  line 
to  Yisg-tia,  and  for  the  redemptiMi  ol  eziating  loan  nutde  to  Um  Tientain- 
Shanhaikuaa  and  Tientain-Lukoiichiao  Rallwa;  line*."  For  t«cct  of  loan 
agreement,  see  MacUurray,  No.  1S98/20. 
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The  prindpal  and  interest  of  the  loan  was  farther 
declared  to  be  a  direct  obligation  of  the  Imperial  Govern- 
ment of  China.  In  ease  of  default,  the  railways  were  to 
be  handed  over  to  the  Corporation  to  be  managed  by  its 
representatives  until  the  loan  and  interest  charges  were 
paid  in  fnll. 

No  further  loan  was  to  be  charged  upon  the  seGuity 
named,  until  the  loan  was  redeemed,  nor  were  the  roads 
to  be  parted  with  by  the  Chinese  Government. 

During  the  currency  of  the  loan,  the  Chief  Elngineer  of 
the  road  was  to  be  a  British  subject;  and  the  principal 
members  of  the  railway  staff  to  be  capable  and  expe- 
rienced Europeans,  appointed  by  the  Chinese  Adminis- 
trator-General of  the  railways,  and  subject  to  dismissal 
by  him  for  misconduct  or  incompetency  after  consulta- 
tion with  the  Chief  Engineer.  If  Chinese  with  suffident 
engineering  or  traffic  experience  could  be  found  they 
were  to  be  appointed  as  well  as  Europeans. 

A  capable  and  efficient  European  railway  aoconntant 
was  to  be  appointed  "  with  fnll  powers  to  organize  and 
direct  the  keeping  of  the  irailway  acconnts,  and  to  act 
with  the  Administrator-Gkneral  and  the  Chief  En^eer 
of  the  rEuIway  in  the  supervision  of  receipts  and  expendi- 
tures." Detuls  were  added  as  to  the  manner  in  which 
revenues  were  to  be  handled  and  disbursements  made.^ 


"China  volimtuilj  kdmitted  tli«  principle  th&t  her  officials  were  ineMn- 
petent  to  honeatlj  adtniniater  the  prooeeda  of  a  foreign  loan  to  the  ftatis- 
fkction  of  the  inrestor.  And  hkTing  onoa  plued  her  flnancitl  probity  in 
queation,  she  hu  beeo  forced  through  moceaalye  aimtUr  egreementa  to 
follow  a  practice  which  no  other  nation  in  the  world  toleratea  for  aa 
Instant.  ...  Id  abort,  iirhlle  China  ooold  give  ample  security  and  pay 
good  interest,  she  could  not  be  entruated  with  the  etqwnditure  of  tliia 
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Daring  the  Boxer  tronblee  the  operation  of  the  Peking 
Shanhaitnan  line  was  taken  over  hj  the  British  troops, 
and  surrendered  again  to  the  Chinese  Civil  Adminiatra- 
tion  by  agreement  of  April  29, 1902."  By  an  "additional 
agreement "  of  the  same  date,  the  ChiDeae  agreed  that 
"  for  the  better  management  of  the  railways  after  the 
British  military  anthorities  have  handed  them  over  to 
the  Chinese  Administration,  in  the  interests  of  the 
Chinese  public  revenue  and  of  the  British  bondholders," 
the  following  conditions  regarding  the  fntore  operation 
of  the  road  should  be  observed : 

The  Board  of  Administration  acting  under  the 
authority  of  the  Administrator-Cleneral  of  the  Northern 
Bailways,  should  be  composed  of  a  managing  director,  a 
foreign  director,  and  a  British  general  manager,  the  last 
named  "  to  control  the  work,  foreign  and  native  work- 
men, the  inspection  of  materials,  etc" 

A  representative  of  the  British  and  Chinese  Corpora- 
tion to  deliberate  on  important  railway  matters. 

An  English  secretary  and  Chinese  translator  to  be 
appointed  to  assist  ia  the  transaction  of  international 
business. 

A  competent  European  storekeeper  to  be  appointed. 

All  appointments  of  officials  and  employes  of  the  road 
to  be  subject  to  the  approval  of  the  board  and  of  the 
Administrators-General. 

The  books  to  be  audited  annually  by  a  qualified 
accountant  not  connected  with  the  railways  and  selected 
by  the  representative  of  the  British  and  Chinese  Corpo- 
ration; and  results  of  the  operations  of  the  road  to  be 

*  For  the  texU  of  tbMC  •greenKUta,  mt  HaeHurr*)',  No.  1002/4. 
34 
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pnbliahed  annnally  in  the  aame  maimer  as  the  Imperial 
Maritime  Oastoms  BeporiB. 

All  rolling  stock,  materials,  etc.,  obtained  from  foreign 
oonntrieB  for  nse  of  the  railways  as  far  as  possible  to  be 
purchased  by  means  of  pnblic  tenders. 

The  line  from  the  Chienmen  [Gate]  of  Peking  to  Fengtai 
(the  terminus  of  the  Tientsin-Peking  Branch)  and  from 
Peking  to  Tnngohow,  which  had  been  constructed  by  the 
British  Military  Admimstration,  to  be  added  to  form  a 
part  of  the  railways  of  North  China  pledged  as  security 
for  the  original  loan  of  £2,300,000. 

Finally,  there  was  added  the  following  provision  with 
reference  to  future  railways : 

Under  clanse  III  of  the  agreement  of  October  10,  1898,  it  is 
stipulated  that  the  coDstmction  of  branch  lines  or  extansionfi  shall 
be  undertaken  by  the  Northern  Bailirays  AdminiBtration,  and  the 
intent  of  this  stipulation  is  hereby  confirmed  in  order  to  secnre 
the  existing  interests  of  the  railiraye.  It  is  therefore  agreed  that 
the  constmctioD  of  any  new  Kailway  vithin  a  distance  of  eighty 
miles  of  any  portion  of  the  existing  lines,  for  whidi  concessiona 
have  not  been  signed  prerions  to  the  date  of  this  agreement,  shall 
be  undertaken  by  the  Administeators-Qeneial  of  the  Im}>erial 
Northern  Bailways.  Sudi  lines  aa  the  following:  A  northern  line 
from  Peking  or  Fengtai  to  the  Great  Wall;  a  chord  line  from 
Tungchow  to  Knyeh  or  Tongshan;  a  line  from  Tientsin  to  Pao- 
tingfn;  shall  not,  in  view  of  the  interests  of  the  Imperial  Northern 
Bailwnys,  be  allowed  to  fall  into  other  hands. 

Anglo-Russian  Understanding  of  1898.  The  entrance  of 
British  financial  interests  into  the  north  of  China,  as 
represented  by  the  agreement  of  October  10,  1898,  had 
aroused  the  apprehensions  of  the  Russians,  and,  as  stated 
earlier  in  this  volume "  bad  led  to  the  Anglo-Bussian 
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exchange  of  notes  of  April  28,  1899,  in  which  Great 
Britain  had  imdertELken  not  to  seek  on  her  own  acconnt 
or  on  behalf  of  her  nationals  any  railway  conoesBions  to 
the  north  of  the  Great  Wall,  that  is,  north  of  Shanhai- 
knan,  or  to  ohatruct,  directly  or  indirectly,  applications 
on  the  part  of  the  Bassian  G-oremment  for  railway  eon- 
cessiona  north  of  the  wall  Bnssia  reciprocally  under- 
took not  to  seek  railway  concessions  in  the  valley  of  the 
Yangtze  or  to  ohstmct  the  granting  of  railway  conces- 
sions to  British  interests  in  that  region. 

The  section  of  the  line  north  to  Hsinmintun,  thirty-six 
miles  from  lUCukden,  was  completed  in  1903;  the  gap  from 
Hsinminhm  to  Mokden  was  bnilt  by  the  Japanese  during 
the  Bnsso-Japanese  War,  and  was  surrendered  in  1907  to 
the  Chinese.  ^^ 

The  branch  line  from  Kirin  to  Changobnn,  eighty- 
seven  milefl  m  length,  was  bnilt  by  the  Japanese  and 
opened  to  trafSc  in  1913.  Under  one  of  the  more  recent 
treaties  with  Japan,  this  line  ia  eventually  to  be  trans- 
ferred to  Japan  to  be  operated  in  connection  with  her 
South  Manchuria  Bailway  system. 

Peking-Kalgan  (PekiRg-Sniynan)Ilailway.  This  road 
of  124  miles,  opened  in  1909,  and  later  extended  in  1915 
to  Fengchen,  266  miles  from  Fengtai  (where  it  connects 
with  the  Peking-Mukden  and  Peking-Hankow  lines),  was 
built  from  the  earnings  of  the  Peking-Mukden  line,  and 
is  the  only  road  in  China  built  wholly  with  Chinese 
capital  and  by  Chinese  engineers.  The  Chinese  plan,  at 
some  future  time,  to  extend  the  line  to  Urga  and  Kiakhta, 

"By  ui  agr««m«i)t  of  Ha^  27,  1907,  for  wMch  ue  HuHuiray,  No. 
l«7/5. 
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750  miles  from  Kalgan,  and  thus  oomied  Tvith  the  Trans- 
Siberian  line. 

There  is  a  short  branch  of  sixteen  and  a  half  miles 
from  Peking  to  Mentonkow,  which  was  opened  to  traffic 
in  1908. 

The  Feking-Kalgan  line  is  wholly  onder  Chinese  con- 
trol and  administration. 

In  1918  a  loan  was  obtained  by  the  Chinese  Government 
from  Japanese  banks.*^  The  administration  of  the  road 
remains  in  Chinese  hands,  bnt  the  Japanese  are  to  have 
preference  in  the  matter  of  fatnre  pnrdiases  of  supplies. 

Shanghai-Nankins  Railway.  The  constmotion  of  this 
important  railway  was  arranged  for  nnder  a  loan  agree- 
ment of  July  9,  1903,  between  the  Chinese  Government 
and  the  British  and  Chinese  Corporation.^'  This  agree- 
ntent  provided  for  a  fifty-year  loan  not  exceeding 
£3,250,000  to  be  issued  by  the  Corporation,  which  was 
itself  to  have  control  of  the  building  and  equipment  of 
the  line.  In  all  matters  relating  to  the  constmction  and 
administration  of  the  railway  the  Corporation  was,  how- 
ever, to  give  particular  heed  to  the  "  opinions,  habits  and 
ideas  of  the  Chinese  people,"  and,  when  practicable, 
Chinese  were  to  be  employed  in  positions  of  trust  and 
responsibility. 

The  loan  was  secured  by  a  mortgage  "  upon  the  rail- 
way not  completed  between  Woosnng^*  and  Shan^ai, 

*■  He  buika  took  np  the  unrobaeribed  daneatic  loaa  of  the  ItAilwiy. 

"  ThiB  agreanent  Baperaeded  one  for  the  building  of  the  rokd  which  bsd 
bem  Bigned  between  the  lame  partiea  on  iUty  13,  1898.  For  the  text,  eea 
MtoMurrA7,  No.  1M3/2. 

"  WooBung  ia  ten  milM  front  Shang^i*]  nearer  the  SMuth  of  the  rivvr 
where  Teeeela  of  deep  draught  are  compelled  to  unload  their  eargoea 
intended  for  Shaa^i^ 
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and  also  on  all  lands,  materials,  rolling  stock,  buildings, 
property,  and  premises  of  every  description  pnrchased 
or  to  be  purchased  by  the  railways  herein  referred  to, 
and  on  the  last-mentioned  railways  themselves  as  and 
when  oonstmcted  and  on  Qie  revenue  of  all  deacriptiona 
derivable  therefrom."  The  bonds  to  be  issued  and  repre- 
senting the  loan  were  to  be  Imperial  Chinese  Government 
bonds  and  therefore  obligating  l^t  (Government  to  their 
payment. 

The  Director-Qeneral  was  to  appoint  a  board  of  five 
Commissioners  for  supervising  the  constmction  and 
operation  of  the  road,  two  of  whom  were  to  be  Chinese. 
The  other  three  were  to  be  British,  including  the  Slng^- 
neer-in-Chief,  and  appointed  by  the  Corporation.  The 
appointment,  salaries  and  functions  of  all  the  employees 
of  the  railway,  Chinese  and  foreigners  (except  the  Engi- 
neer-in-Chief,  who  was  to  be  nominated  by  the  Corpora^ 
tion  and  approved  by  the  Director-General),  were  to  be 
made  and  fixed  by  this  board.  For  the  service  of  the 
railway  any  Chinese  of  offitnal  rank  and  competent  for 
the  work  might  be  recommended  by  the  board  for  onploy- 
ment,  but  for  the  important  offices  foreigners  of  ability 
and  experience  were  to  be  selected.  The  board  was  at 
all  times  to  have  access  to  the  receipts  and  disbursements 
of  the  road,  and  the  Chief  Accountants*  department  was 
to  be  composed  of  Chinese  and  foreigners.  The  lands 
needed  by  the  road  were  to  be  purohaaed  at  a  cost  not  to 
exceed  £150,000.  During  the  cnrrenoy  of  the  loan  fhe 
road  was  not  to  be  again  mortgaged  to  any  other  party, 
Chinese  or  foreign.  As  remuneration  for  its  snperin- 
tendoioe  and  other  services  the  Corporation  was  to 
receive  five  per  orait.  on  the  entire  cost  of  all  materials 
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purchased  for  the  road.  Chinese  materials  purchased 
and  products  of  the  Hanyang  Iron  Works  were  to  be 
preferred  if  price  and  quality  were  anitable. 

The  Board  of  Conunissioners  was  anthorized  to  main- 
tain a  railway  police  of  Chinese  for  the  protection  of  the 
line,  to  be  paid  for  by  the  line.  These  police  were  not  to 
interfere  with  matters  ontside  the  railway. 

It  was  agreed  that  after  deducting  from  the  income  of 
the  road  all  working  and  other  expenses,  the  Corporation 
was  to  receive  twenty  per  cent,  of  the  net  profits  in  the 
form  of  certificates  to  an  amoimt  equal  to  one-fifth  of  the 
cost  of  the  line,  which  certificates  the  Chinese  Adminis- 
tration was  to  have  the  right  to  redeem  at  their  face  valne 
at  the  end  of  the  fifty  years'  term. 

Withont  the  express  consent  in  writing  of  the  Director- 
General  and  the  Corporation  no  other  rival  railway  and 
no  parallel  line  to  the  Shanghai-Nanking  Bailway  was  to 
be  bnilt "  to  the  injury  of  the  latter'a  interest  within  the 
area  served  by  the  Shanghai-XanMng  line  or  branch 
lines." 

The  existing  Shanghai-Woosmig  line  was  to  be  taken 
over,  at  a  price  agreed  upon,  as  part  of  the  Shang^- 
Nanking  system.^* 

The  Shanghai-Nanking  concession  constituted  one  of 
the  fruits  of  the  "  battle  of  concessions  "  (to  use  Lord 
Salisbury's  phrase)  waged  in  China,  1897  to  1899.  An 
examination  of  its  provisions  shows  that,  to  all  intents 
and  purposes,  the  operation  as  well  aa  the  construction  of 
the  road  was  taken  out  of  tiie  hands  of  the  Chinese,  and, 

"  For  further  elaboration  of  the  "  control "  to  l)e  eocerdsed  by  the  Cor- 
poration, Bee  the  "Woricing  Agreement,"  of  April  13,  1808.  Mftdfoiray, 
note  to  Ho.  1003/2. 
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at  the  present  time,  the  amotmt  of  Chinese  control  over 
this  line  is  very  small  indeed.  In  strong  contrast  with 
the  Shanghai-Nanking  terms  stand  those  of  the  Tientsin- 
Pnkow  line,  presently  to  he  mentioned. 

Pekinff-Hankow  Railway.  American  financial  interests 
were  the  first  to  become  interested  in  the  construction  of 
this  line,  which  has  now  become  the  most  profitable  of 
all  the  Ohinese  lines,  and  a  snrvey  was  made  under  the 
authority  of  ITnited  States  Senator  Washburn.  When, 
however,  it  came  to  the  matter  of  a  contract  for  the  con- 
struction of  the  line,  a  Bel^an  compainy,  the  Soia6t£ 
d'Etudes  de  Ghemins  de  Fer  en  Chine,  representing 
Bel^an,  French  and  Russian  financial  interests,  obtained 
the  contract.  This  it  did,  however,  only  by  offering  to 
the  Chinese  terms  which  afterwards  the  company  found 
so  liberal  that  it  had  to  ask  of  the  Chinese  Qovemment 
that  they  be  modified — a  request  which,  it  may  be 
observed,  was  backed  by  diplomatic  pressure."  The 
agreement,  signed  Jnne  26, 1898,  by  the  Bel^an  Corpora- 
tion with  the  Chinese  Railway  Company,  a  Chinese  cor- 
poration,*" provided  for  a  loan  of  112,500,500  francs  to 
mature  in  twenty  years,  and  payments  of  interest  and 
refunding  of  bonds  to  be  guaranteed  by  the  gross 
revenues  of  the  Imperial  Chinese  Oovenunent.  Also 
there  was  specially  assigned,  preferentially,  "  all  the  net 

"There  la  grotmd  for  bellering  that  tUa  Fnneo-Belglut-Ruaaiaii  pro- 
jaot  wu  hot  pmrt  of  an  arabltiiraB  echeme  under  which  the  Buwian  aphare 
in  the  north  wonld  be  ultimately  united  to  the  French  Sphere '  in  the 
Sooth.  In  thia  connection,  then,  the  fine  from  Hankow  to  Canton  was  of 
eapeelal  aignlficance.* 

"Preliminary  contraeta  had  been  algned  Ifaj  S7,  and  July  21,  1897: 
for  tranilationa  of  the  Loan  Conbaet  and  Operatta^  Contract,  aae  Uae- 
Mnrray,  No.  1888/18. 
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revenne  of  the  line  from  Lnkoachiao  (Peking)  to  Hankow, 
after  the  regular  payment  of  all  ezpenBes  of  administra- 
tion and  operaUon. ' '  Also  there  was  given  a  prior  special 
lim  on  the  line  itself  together  with  stationary  and  rolling 
stock. 

The  constraction  of  the  entire  line  (not  including  the 
short  section  from  Peking  to  Paotingfn)  was  to  be  nnder 
the  direction  of  the  Bel^^an  company,  which  was  to 
"  make  plans,  snrreys,  estimates  for  the  whole  line, 
direct  the  execution  of  all  the  work  and  order  the  mate- 
rials, machinery  and  furniture  necessary  to  insure  the 
regular  operation  of  the  line."  The  C!hinese  Direotor- 
Cknraal  of  the  railway  company  was  to  have  the  right, 
however,  to  approve  the  building  plans  and  contracts  for 
supplies,  ^th  the  exception  of  what  could  be  supplied 
1^  the  Hanyang  works,  all  materials  and  supplies  neces- 
sary for  the  construction  and  operation  of  the  road  were 
to  be  obtained  from  the  Belgian  company,  which  obli- 
gated itself  to  fill  all  orders  nnder  the  best  possible  terms. 
Upon  such  orders  the  SociSt£  was  to  receive  a  commis- 
sion of  five  per  cent 

Under  an  operating  contract  of  even  date,  the  Balkan 
company  was  ^ven  the  right  to  take  over  the  the  working 
of  each  section  of  the  line  as  soon  as  completed;  to  hire 
and  dismiss  personnel ;  to  fix  salaries ;  and  to  make  all 
purchases  necessary  for  operating,  maintaining  or  repair- 
ing the  road ;  to  fix  rates ;  to  collect  revenues  of  all  kinds 
and  to  pay  the  operating  expenses — such  measures  being 
submitted  "  for  consultative  purposes  "  to  the  (Chinese 
Director-General  of  the  Chinese  Bailways.  During  the 
entire  period  of  its  operation  of  the  line  and  as  compen- 
sation therefor,  the  Belgian  Company  was  to  receive 
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twenty  per  cent  of  the  net  profite,  that  is,  after  p&Tment 
of  all  operating  expenses  and  bond  interest. 

The  line  was  opened  to  traffic  in  1905. 

By  Article  V  of  the  Loan  Agreement  the  Chinese  Gov- 
enunent  was  given  the  right,  after  September  1, 1907,  to 
pay  ofF  the  entire  loan  and  bring  the  contract  to  an  end. 
Taking  advantage  of  this  right  the  Chinese  Government 
issued  two  loans,  dated  October  8,  1908,  secured  by 
certain  provincial  revenues,*^  and  on  January  1,  1909, 
took  over  the  line,  the  Sooi^te's  interest  in  it  thereupon 
wholly  terminating.  A  considerable  nomber  of  French 
and  Belgian  employees  have,  however,  been  retuned  in 
the  service  and  the  line  is  still  spoken  of  as  the  French 
BaUway. 

The  following  are  branches  of  the  Peking-Hankow 
main  line;  Liangsiang-Tuli  (12  miles  to  coal  mines); 
Linliho-C!howeidiwang  (10  miles  to  coal  mines) ; 
Kaoyihsien  to  Lincheng  (10  miles  to  coal  mines;)  to 
Paotingfn  (3  miles) ;  Kaopeitien  to  Hailing  (26  miles). 

ChengUngfn-Taiyiiaiifii  Railw^.  This  road  is  a  branch 
of  the  Peking-Hankow  Bailway,  and  was  built  under  a 
loan  agreement  of  October  15,  1902,  with  the  Bnsso- 
Ghinese  Bank.^'  The  construction  of  the  road  was  vested 
in  the  Belgian  syndicate  of  the  Peking-Hankow  line,  its 
administration,  after  completion,  however,  being  taken 
over  by  the  Imperial  Chinese  Bulway  Company.  The 
line  was  opened  to  traffic  in  1907.  In  1912  a  loan  of 
250,000,000  franca  was  obtained  from  the  Compagnie 

"HwiHiirTftr,  K<M.  190B/1S,  ud  1906/lS. 

"For  trBuUtiMu  of  tbli  ftnd  of  the  Hoomptnyliig  operftting  oantraet. 
Me  lUalliirriv,  No.  IME/S. 
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G^n^rale  de  Ghemins  de  Fer  et  de  Tramways  en  Chine 
for  an  extension  of  the  line  westvard  to  Lanchowfa  and 
eastward  to  Huchow  or  Snchowfo. 

Plcnlo  Railway.  This  line,  120  miles  in  length,  crossing 
the  Peking-Hankow  Railway,  mns  from  Eaifengfn  to 
Loyang  and  was  bnilt  nnder  an  agreement  signed  Novem- 
ber 12, 1903,^'  with  a  representative  of  the  Belgian  Oom- 
pagnie  OSn^rale  de  Chenuns  de  Fer  et  de  Tramways  en 
Chine,  nnder  which  a  loan  of  25,000,000  fraaos  was 
obtained,  secured  by  the  receipts  of  the  road  and  gnar- 
anteed  by  the  Chinese  Government.  The  conditions 
regarding  the  constmetion  and  management  of  the  road 
followed  those  of  the  Peking-Hankow  loan.  An  option 
was  granted  to  the  Belgian  company  to  extend  the  line 
to  Sianfn  in  Shensi. 

Chinese  RegnlaUons  of  1898  for  Mines  and  Ratlw^s, 

In  reaction  against  the  inroads  that  foreigners  were 
making  npon  its  control  of  its  own  domestic  affairs,  the 
Chinese  Government  in  the  latter  part  of  1898  issued  a 
set  of  mining  and  railway  regulations  which  showed  a 
determination  npon  their  part  to  prevent  in  the  fntnre, 
if  possible,  a  further  alienation  to  foreigners  of  rights 
of  control  over  the  mining  and  railway  interests  of  the 
oonntry. 

These  regulations  declared  that  the  best  form  of 
managing  mines  and  railways  was  by  merchants  and  that 
henceforth  the  leading  idea  should  be  to  bring  this  abont. 
Mining  and  railway  matters  in  the  three  Manchnriaa 

"For  traiuiUtloiia  of  loaa  acntrMt  Hid  openting  oontnct.  He  Hw- 
Unnaj,  No.  lVOS/7. 
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ProvineeB,  in  Shantting  and  at  Lnngchon,  it  waa  stated, 
should  not  be  invoked  as  precedents,  as  those  conces- 
sions had  been  aSeoted  with  international  questions. 
Uiues  and  railways  were  declared  to  be  essentially 
separate  undertakings  and  to  be  treated  as  such. 

In  Becaring  capital,  the  Begnlations  ran,  every  effort  muBt  be 
made  to  get  the  largest  proportion  possible  of  CMoese.  Begardlsss 
ot  the  way  the  scheme  ie  pat  on  the  lOarket,  the  lump  sum  needed 
for  the  undertaking  most  be  estimated,  and  then  must  be  in  the 
first  place  secured,  as  a  basis  of  operations,  three^enths  of  this 
amount  b;  Chinese.  Only  when  this  has  been  done  may  foreigners 
be  invited  to  bny  shares  or  foreign  money  be  borrowed.  If  there 
is  no  proportion  of  the  capital  furnished  by  Chinese  and  if  there 
ia  only  stock  bought  by  foreigners  or  foreign  capital  lent,  no  sanc- 
tion will  be  given. 

In  order  to  protect  the  sovereign  rights  of  China,  it 
was  declared  that  the  administrative  control  of  all  mines 
and  railways,  irrespective  of  the  foreign  shares  or  the 
amount  of  foreign  capital  involved,  should  remain  in  the 
hands  of  Chinese  merchants.  These  provisions,  like  the 
mining  regulations  based  on  the  1903  Treaties,  have  not 
been  enforced. 

Canton-Kowloon  Railway.  This  railway  from  Canton 
to  Kowloon  is  exposed  of  two  sections:  one  from 
Kowloon  to  Samchun,  the  border  of  British  territory, 
twenty-two  miles  in  length,  built  by  the  Hongkong  Gov- 
ernment and  opened  to  traffic  in  1910;  and  the  other 
from  Samchun  to  Canton,  a  distance  of  approximately 
ninety  miles,  built  by  the  Chinese  Government  with 
money  loaned  by  the  British  and  Chinese  Corporation.'* 

"  For  the  t<a:t  of  tlie  loan  contract,  dated  March  7,  1907,  aee  MacMnrrar, 
No.  1B07/2.  Tile  right  to  flnuice  the  baiUfng  of  this  road  waa  one  of  tltoee 
demanded  and  obtained  hj  Oreat  Britain  from  China  aa  aa  eqalralmt  for 
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The  terms  tmder  which  the  loan  of  £1,500,000  waa  made 
by  the  Hongkong  Government  to  China  for  the  building 
of  the  railway  from  the  bonndary  of  the  Kowloon  leased 
territory  to  the  city  of  Canton  need  to  be  set  forth  with 
some  degree  of  paTticolarity  since  they  provided  for  a 
distinct  type  of  foreign  control,  as  diatingoished,  for  ex- 
ample, from  those  of  ttie  Tientsin-Pukow  Railway  loan 
agreement,  presently  to  be  considered. 

Chinese  Government  bonds,  matnring  in  thirty  years, 
were  to  be  issued  for  the  full  amount  of  the  loan,  with 
the  Railway  as  mortgage  security,'^  the  proceeds  to  be 
used  for  the  construction  and  equipment  of  the  road  and 
for  paying  interest  on  the  loan  during  construction.  In 
all  matters  relating  to  construction  particular  heed  was 
to  be  paid  to  the  opinions  and  habits  of  the  Chinese  peo- 
ple and,  when  practicable,  Chinese  were  to  be  employed 
in  positions  of  trust  and  responsibility.  There  was  to 
be  established  at  Canton  by  the  Viceroy  of  Canton  a 
Head  Offioe  under  the  direction  of  a  Chinese  Mana^ng 
Director  (appointed  by  the  Viceroy)  with  whom  was  to 
be  associated  a  British  Engineer-in-Chief,  and  a  British 
Chief  Accountant,  recommended  by  the  Corporation  and 
approved  by  the  Viceroy. 

gruiting  to  a  Belguiii  syndieate  tiie  oonceMion  for  the  Importwit  lino 
fnm  Peking  to  Huikow—tKe  Belgian  syndicate  being  sappoaed  to  Mt  M 
the  agent  of  Prance  and  her  ally  Rnsaia.  A  preliminary  agreement  for  the 
building  of  the  line  had  been  ligned  in  1898,  bnt  nothing  was  done  mider  It. 
'  "  Art,  3.  The  loan  ahall  be  aecured  by  mortgage  declared  to  be  now 
entered  into  in  equity  by  virtne  of  Uiii  Agreement,  and  ahall,  ae  soon  ■■ 
poaaible  hereafter,  be  secured  by  a  apeciflc  and  legal  flrit  mortgage  in  farar 
of  the  Corporation  npon  all  lands,  materials,  rolling  atodc,  bnildinga, 
property,  and  premise*,  of  erery  deacripticm  purdiaaed  or  to  be  pnrdiaaad 
for  the  Railway,  and  on  the  Bulway  itaelf,  as  and  wheo  eonatmetad,  isd 
A  of  all  deaerlption  derivd)Ie  therefrom." 
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For  all  important  technical  appointments  on  the  Bail- 
way  staff,  Earopeans  of  experience  and  ability  were  to 
be  engaged,  but  should  competent  Chinese  be  available 
they  also  were  to  be  employed.  All  receipts  and  pay- 
ments were  to  be  certified  by  the  Chief  Accountant  and 
authorized  by  the  Managing  Director. 

As  remuneration  for  all  services  to  be  rendered  by  it 
during  construction,  including  superintendence  of  the 
purchase  of  materials,  the  Corporation  was  to  receive 
£35,000.  As  compensation  for  acting  as  trustees  of  the 
bondholders,  the  Corporation  was  to  receive  annually  a 
further  sum  of  £1,000. 

In  case  there  shoold  be  default  upon  the  part  of  the 
Chinese  Government  in  the  payment  of  interest  or  the 
principal  of  the  loan  la  accordance  with  the  amortization 
scheme  that  was  annexed  to  the  loan  agreement,  it  was 
provided  that  Qie  Railway  with  all  its  appurtenances 
should  be  handed  over  to  the  Corporation  to  be  dealt 
with  in  BQcb  a  manner  as  to  protect  the  interests  of  the 
bondholders. 

The  severity  of  these  terms  is  sufficiently  evident,  es- 
pecially when  contrasted  with  those  obtained  by  the 
Chinese  Government  for  the  building  of  the  Tientsin- 
Pnkow  line.      , 

& — 

TicDtshi-Pukow  Railway.  The  final  agreement  for  the 
construction  of  this  line  which  brought  Tientsin,  and 
therefore  Peking  and  the  north,  into  connection  with 
Nanking  (across  the  Yangtze  from  Pukow)  and  Shang- 
hai, was  the  product  of  much  discussion  between  British 
and  German  interests  which  has  been  somewhat  consid- 
ered earlier  in  this  volume,  in  the  chapters  dealing  with 
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the  development  in  China  of  Spheres  of  Interest.  It  will, 
however,  be  worth  while  to  say  a  farther  word  regarding 
this  conflict  of  British  and  German  interests  in  view  of 
the  fact  that  from  it  resulted  the  granting  to  the  Chinese 
Government  of  terms  for  railway  construction  more  favor- 
able than  it  had  previously  been  able  to  obtain,  and  which 
terms  it  was  able  to  nse  as  norms  for  -later  railway  loan 


It  will  be  remembered  that  previous  to  1898  the  British 
and  German  financial  interests  operating  in  China  had 
agreed  to  pool  all  Chinese  loans.  This  agreement  was 
abrogated  in  1898,  with  regard  at  least  to  railway  con- 
oessions,  but,  by  a  definite  understanding  arrived  at  in 
London  in  September  of  that  year,  it  had  been  agreed 
that  the  English  "Sphere"  should  embrace:  **  The 
Yangtze  Valley  subject  to  the  connection  of  the  Shantung 
lines  to  the  Yangtze  at  ChinMang;  the  provinces  south 
of  the  Yangtze;  the  Province  of  Shansi  with  connection 
to  the  Peking-Hankow  line  at  a  point  south  of  Chengting 
and  a  connecting  line  to  the  Yangtze  Valley  crossing  the 
Hoangho  Valley."  The  German  "  Sphere  "  was  to  in- 
clude; "The  Province  of  Shantung  and  the  Hoangho 
Valley  with  connection  to  Tientsin  and  Chengting,  or 
other  point  of  the  Peking-Hankow  line,  in  the  south  with 
connection  to  the  Yangtze  at  ChingMang  or  Nanking. 
The  Hoangho  Valley  is  understood  to  be  subject  to  the 
connecting  line  to  the  Yangtze  Valley,  also  belonging  to 
the  said  sphere  of  interest." 

Previously  to  entering  into  this  understanding  the  Ger- 
man Minister  at  Peking  had  informed  the  British  Min- 
ister that  he  had  been  instructed  by  his  Government: 
"  Should  the  Chinese  Government  decide  to  grant  a  con- 
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cession  for  the  Tientsin-Chinkiang  **  Railway  regardless 
of  Q-erman  claims,  yon  are  instmcted  to  oppose  snoh  a 
dedsion,  and,  should  it  be  necessary,  yon  may  inform  the 
Chinese  Cbvemment  that  the  German  Government  wonld 
consider  as  non  avenu  any  concession  in  that  Province, 
and  would  reserve  the  right  of  making  the  Chinese  Gov- 
ernment responsible  for  any  such  concession  in  the  event 
of  its  being  granted  by  them."  ** 

The  first  agreement  relating  to  the  oonstmetion  of  the 
Tientsin-Chinkiang  (later  changed  to  Pnkow)  line  was 
entered  into  on  May  18, 1899,  between  the  Chinese  Gov- 
ernment and  the  Deatsch-Asiatische  Bank,  and  the  Hong- 
kong and  Shanghai  Banking  Corporation  for  themselves 
and  on  behalf  of  Jardine,  Matheson  and  Co.  as  joint 
agents  for  the  British  and  Chinese  Corporation.'*  This 
contract,  however,  was  not  carried  ont  at  the  time  owing 
to  the  Boxer  trontiles  of  1900,  and  the  matter  was  not 
again  disoossed  nntil  1906,  by  which  time  the  Chinese 
had  developed  for  themselves  a  new  railway  policy  ac- 
cording to  which,  in  the  fntnre,  lines  should  be  con- 
structed under  Chinese  direction,  although  the  fxmds 
needed  might  be  obtained  from  foreign  sources.  In  the 
new  negotiations  entered  upon,  the  British  strongly 
insisted  that  the  Tientsin-Pukow  terms  should  corre- 
spond to  those  embodied  in  the  Canton-Kowloon  agree- 
ment. The  German  interests,  however,  made  this  im- 
possible by  offering  much  more  liberal  conditions,  with 
the  final  result  that  these  terms  were  accepted  by  the 

"Chinkiang  is  i,  point  on  the  Yangtu  near  Nanking  and  Pidconr. 
"BriUeh  Pal.  Papers,  "China,"  No.  1,  1S99  (rol.  ca,  No.  SOS).    Ct. 
Overlach,  Foreign  Financial  Control  in  China,  pp.  30-30. 
"MacMnrraj,  No.  1906/1,  not«. 
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British  for  the  portion  of  the  line  which  they  were  to 
finance  as  well  as  for  the  portion  to  be  bnilt  under  Ger- 
man auspices.  In  effect,  as  will  be  seen,  the  loan  was  to 
be  seenred  by  specified  provincial  revennes,  and  not  by  a 
mortgage  npon  the  railway  and  its  appartenances,  and 
the  construction  and  control  of  the  road  was  to  be  wholly 
in  Chinese  hands. 

By  the  final  agreement,  signed  January  13,  1908,*' 
between  the  Imperial  Chinese  GoTermnent  of  the  one 
part  and  the  Dentsch-Asiatische  Bank  and  the  Chinese 
Central  Railways,  Ltd.  representing  British  financial 
interests,  of  the  other  part  (and  thereafter  referred  to 
as  the  Syndicate)  it  was  provided  that  the  line  from 
Tientsin  to  Pnkow  should  be  divided  into  two  sections ; 
the  northern  section  from  Tientsin  to  Hanchwang,  390 
miles,  to  be  built  under  German  supervision;  and  the 
southern  section  from  Hanchwang  to  Pukow  to  be  bnilt 
under  British  supervision, — the  two  sections  after  con- 
struction to  be  operated  as  a  single  line. 

The  Agreement  authorized  the  issuance  of  a  thirty 
year  loan  of  £5,000,000,  the  proceeds  to  provide  capital 
for  the  construction  of  a  government  railway  from  Tien- 
tsin through  Techow  and  Tsinanfn  to  Ihsien  near  the 
southern  frontier  of  Shantung  to  be  known  as  the  north- 
em  section ;  and  from  Ihsien  to  Pnkow,  to  be  known  as 
the  southern  section  of  the  Tientsin-Pukow  line. 

For  the  payment  of  the  loan  and  interest  charges 
thereon,  the  Chinese  Government  assumed  responsibility 
and  engaged,  should  the  revenues  of  the  proposed  rail- 
way prove  insufficient,  to  take  steps  to  make  good  the 
deficiency.    As  specific  security  the  following  revennes 

"For  treat;,  see  Mo^iMurraf,  No.  1908/1. 
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were  pledged:  (1)  The  Ukm  and  mtemal  revenneB  of  the 
ProTince  of  Chlhli  to  the  amoont  of  1,200,000  Haikium 
taels  a  year;  (2)  the  UMn  and  internal  revenaes  of  the 
FroTince  of  Shantong  to  the  amount  of  1,600,000  Haikoan 
ta^  a  year,  and  (3)  the  reTenne  of  the  Nanking  likin 
eolleotorate  to  the  amount  of  900,000  Haikaan  taels  a 
year  and  of  the  Hnai-an  native  costoms  in  the  Province 
of  Kiangsn,  to  the  amoant  of  100,000  Haiknan  taels  a 
year.  These  provincial  revennea  were  declared  to  be 
free  from  all  other  loans,  diarges,  or  mortgages.  These 
revennes  were  not  to  be  interfered  with,  however,  flo  long 
as  the  principal  and  interest  of  the  loan  were  regularly 
paid.  If  it  became  ncessary  to  resort  to  them,  they  were 
to  be  traimferred  to  and  administered  by  the  Imperial 
Uaritime  Cnstoms  in  the  interest  of  the  bondholders. 
Until  the  loan  should  be  redeemed  the  railway  should, 
under  no  oircnmstances,  be  mortgaged  or  its  reoeipts 
^«B  as  8e«Dri1y  to  any  ether  party.  It  was  f nrther  pro- 
vided that  should  the  cnstoms  tariff  be  revised  and  in 
eonneotion  therewith  the  likin  tax  be  decreased  or  abol- 
iahed,  the  ocmsent  of  the  lending  interests  to  such  de- 
cease or  abolition  Bhonld  first  be  obtained  and  then  only 
upon  condition  that  an  equivalent  charge  npon  the 
increase  in  customs  revenues  were  substituted. 

The  proceeds  of  the  loan  were  to  be  paid  to  the  credit 
of  a  separate  aocoont  from  which  payments  were  to  be 
made  to  meet  construction  expenditures.  The  accounts 
of  the  railway  were  to  be  kept  in  Chinese  and  English 
in  accordance  with  accepted  modem  methods  and  sup- 
ported by  necessary  vouchers. 

The  construction  and  control  of  the  railway  was  to  be 
entirely  vested  in  the  Imperial  Chinese  Government,  but 

85 
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for  the  northern  section  a  German  Chief  Engineer,  and 
for  the  sonthem  seotion  a  British  Engineer,  acceptable 
to  the  Britiah  and  German  syndicate,  were  to  be  ap- 
pointed. These  two  Engineers  were  to  be  under  the 
orders  of  the  Managing  Director.  Technical  employees 
on  the  railway  staff  were  to  be  appointed  and  dismissed 
by  the  Hana^g  Director  bnt  in  consultation  with  the 
Chief  Engineers,  and,  in  case  of  disagreement,  the  mat- 
ter was  to  be  referred  to  the  Director-General  whose 
decision  was  to  be  final 

"After  completion  of  conatmction,"  the  Agreement 
ran,  "  the  Imperial  Chinese  Government  will  administer 
botti  sections  as  one  nndivided  Gk)vemment  railway  and 
will  appoint  an  Engineer-in-Chief,  who,  dnring  the  period 
of  the  loan,  shall  be  a  European— without  reference  to 
the  Syndicate." 

For  the  northern  section  the  Dentsch-Asiatiaohe  Bank 
was  to  act  as  the  pttrohasing  agent  dnring  Hye  oonBtroo- 
tion  of  the  line  for  all  goods  imported  from  abroad ;  and 
for  the  sonthem  section  the  Chinese  Central  Bailways, 
Ltd.  was  to  act  in  a  similar  oapadty.  Upon  snoh  pur- 
chases, which  were  to  be  made  in  the  open  market  and 
upon  the  best  possible  terms,  a  Commission  of  five  per 
cent,  on  the  net  cost  was  to  be  received,  bnt  no  expendi- 
tures were  to  be  incurred  without  the  authorisation  of 
the  Managing  Director.  At  equal  rates  and  qnalities, 
goods  of  German  and  British  manufacture  were  to  be 
given  preference  over  goods  of  other  foreign  countries; 
and  Chinese  goods  when  obtainable  and  of  equal  price 
and  qualities  were  to  be  preferred  to  goods  of  British  or 
German  origin.  No  commission  was  to  be  pud  on  pur- 
chases of  Chinese  goods.    After  the  completion  of  the 
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eonstmction  of  the  Hue  the  Dentsoh-Asiatische  Bank  and 
the  Chinese  Central  Bailways  were,  within  their  respeot- 
ive  sections,  to  be  given  the  preference,  during  the  onr- 
rency  of  the  loan,  of  agency  hnsiness  for  the  purchase  of 
foreign  materials  for  the  railway.  Also  these  companies 
were  to  have  first  option  of  supplying  future  loans,  if 
foreign  capital  should  be  needed,  to  build  branch  lines  in 
connection  with  the  main  line. 

tinder  the  earler  preliminary  agreement  it  had  been 
provided  that,  in  remuneration  for  their  general  respon- 
sibility and  services,  the  Syndicate  should  receive  twenty 
per  cent,  of  the  net  profits  of  the  railway.  In  commuta- 
tion of  this,  the  Syndicate,  in  the  final  agreement,  con- 
sented to  retain  £200,000  out  of  the  first  issue  of  the  loan. 

Under  tiiese  conditions  for  the  first  time  in  the  history 
of  foreign  railway  loans  in  China,  the  construction  and 
operation  of  the  financed  line  were  placed  wholly  in 
Chinese  hands.  Furthermore,  no  mortgage  was  placed 
upon  the  line.  Foreign  Engineers-in-Chief  were  to  be 
appointed  and  construction  accounts  were  to  be  kept  and 
rendered,  but  withdrawals  from  the  railway  credit 
created  by  the  loan  could  not  be  stopped  at  the  instance 
of  the  foreign  financial  interests  concerned,  as  had  been 
the  case  under  eariier  railway  loan  agreements.'* 

Shanghai-HanKcliow-Nlngpo  Railway.  Conditions  simi- 
lar to,  the  "  Pukow  Terms  "  were  secured  by  tiie  Chinese 
Government  by  the  agreement  of  March  6,  1908,  under 
which  the  Shanghai-Hangchow-Ningpo  Railway  was 
constructed." 

"  Ccmiiderable  "  graft "  and  extTftvaguiee  upon  the  part  of  the  CUneM 
remitted  from  the  freedom  from  control  thm  permitl«d. 
"lldi  line  ia  compoaed  of  two  diaconnected  teotiona:  me  fmn  Shftighftt 
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liug  agre^nent  was  with  the  British  and  Chinese  Cot- 
poration  and  provided  for  a  thirty-year  loan  of  £1,500,000 
tbe  purpose  being  declared  to  he  the  hnildiiig  of  a  line 
from  a  point  conneciting  with  the  Shan^ai-Nanking 
Hne  at  or  near  Shanghai,  through  Fengohingohen  to 
Eahaingfa,  thenoe  to  Hasha  and  Hangchow,  and  thence 
from  Chiangkow  to  Ningpo,  on  which  latter  line  oertain 
work  had  already  been  locally  attempted.  As  seenrity 
for  the  loan  were  pledged  the  revenues  of  the  railway 
together  with  the  surphis  earnings  of  the  Imperial  Bail- 
ways  of  North  China  (ezclnding  the  section  of  the 
fine  to  the  east  of  the  Liao  Biver),  and  if  these  should 
prove  insufficient,  the  Chinese  Qovemment  was  to  pro- 
vide other  revenues.  Similar  to  the  Tientsin-Pnkow 
arrangement,  the  construction  and  control  of  the  railway 
was  to  be  entirely  in  the  OfaineBe  Gkvemment,  but  with 
the  proviso  that  a  British  Engineer-in-Chi«f  should  be 
appointed.  In  other  respects  also,  as,  for  example,  ihe 
purchase  of  materials,  etc.,  the  Pnkow  terms  were 
followed. 

TiuB  Shanghai-Hancbow-N'ingpo  line  has  had  a  eonsid- 
wabte  history:  "  Nationalization  "  by  the  Provinces  of 
Kiangsu  and  Chekiang;  mortgage  in  part  to  the  Japanese 
firm  of  CHcnra  &  Co.  as  security  for  a  loan  of  Yen  3,000,000 
to  the  Nanking  Provisional  Gcvemment;  the  mortgage 
redeemed  by  funds  obtained  from  the  British  and  Chinese 
Corporation;  and,  ultimately,  provincial  control  resumed. 
The  scope  of  the  present  chapter  does  not,  however,  make 
it  necessary  to  give  this  history." 

to  Hangchow  (ZoJiIcko),  IOO  miles  in  length;  and  one  from  Ningpo  to 
Shaoahing,  4B  miles  bx  length.    Tlwre  ia  aa  nnbnilt  gap  from  ShMshing  t« 
Hangdiow.    There  ie  a  branch  line  of  lix  milea  frtmi  Hangdum  to  EotusD- 
ehiao.    For  text  of  loan  agreement,  see  HadHurraj,  No.  1908/3. 
■  See  MacMurraj,  notes  to  So.  1M8/3. 
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Canton-Haiikvw  Bailwar..  The  project  of  unitm; 
Hankow  to  Canton  b7  rail  and  thaB  giving  a  continaona 
rail  ronte  from  the  extreme  north  of  China  to  ittt  Bouthera 
border  has  not  yet  been  aehieved,  bnt  oonaiderable  por- 
tions of  the  section  between  Haakow  and  Canton  have 
been  oonstmcted  and  are  now  in  operation.  The  history^ 
of  the  diplomatic  negotiations  with  regard  to  this  line 
are  of  sufficient  interest  to  jastify  an  ontline  statemeni 
of  them. 

The  originfil  concession  for  the  line  was  granted  by 
oontracts  signed  April  14, 1898,  and  Jnly  13, 1900,  to  an 
American  syndicate — the  American  China  Development 
Company — of  which  Mr.  Calvin  S.  Brice  was  the  leading 
8{Mrit.  It  seems  clear  that  a  considerable  motive  leading 
the  CSiinese  to  grimt  this  oonoession  was  that  it  had 
no  apprehensions  regarding  the  political  ambitions  of 
America,  and,  therefore,  in  a  subsidiary  undertaking,  it 
wu  agreed  that  the  company  should  remain  an  Amerioan 
oranpany.  This  undertaking,  as  given  in  Article  JLVli 
of  the  agreement  of  July  13, 1900,  was  that  "  the  Ameri- 
cans cannot  transfer  the  rights  of  these  agreements  to 
other  nations  or  people  of  other  nationality."  However, 
in  spite  of  this  provision,  the  Amerioan  company  per* 
mitted  a  majority  of  its  stotA  to  get  into  Belgian  hands 
by  purdLase  in  open  market,  witii  the  result  that  the 
control  of  the  company  oame  into  their  hands,  the  Ameri- 
oan president  of  the  company  was  deposed,  and  American 
engineers  in  China  on  the  railway  line  were  superseded 
by  Belgians.  Thereupon  the  Chinese  Government  served 
Botioe  upon  the  American  Qovemment  that  the  conces- 
sion was  annulled.  This  action  was  not  aoquiesoed  in  by 
the  American  Government  and  a  long  diplomatio  contro- 
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versy  arose.  In  result,  the  banMng  firm  of  J.  P.  Morgan 
&  Company,  acting  as  agents  of  the  American  company, 
bonght  back  the  shares  held  by  the  Bel^ans,  and  the 
Chinese  Government  then  bought  out  the  American 
interests.  The  terms  of  this  settlement  were  very  onerous 
to  the  Chinese  for  they  were  compelled  to  pay  some 
$6,750,000,  which  was  $3,750,000  in  excess  of  what  the 
Americans  had  spent.  The  agreement  by  which  this 
repurchase  was  effected  was  dated  August  29,  1905." 

Hnknaiix  Loan.  In  Jmie,  1906,  the  building  of  the  road 
was  turned  over  to  merchants  of  the  provinces  through 
which  it  was  to  pass — Kwangtung,  Hunan,  and  Hupeh. 
Under  private  auspices  some  10,000,000  taela  was  spent 
with  but  thirtyjfive  miles  of  poorly  constructed  and 
poorly  equipped  line  to  show  for  it.  It  became  evident 
that  the  Imperial  CK)vemm«at  would  have  to  reassnme 
control  of  the  project  and  again  to  solicit  foreign  finan- 
cial aid.  This  the  Peking  Government  did,  and  began 
negotiations  with  the  French,  German,  and  British  banks, 
whereupon  the  American  Government  asserted  that  it 
possessed  a  right  to  participation  in  the  proposed  loan — 
a  right  based  upon  promises  dating  from  1903  and  1904, 
made  by  the  Chinese  CJovemment. 

In  pressing  this  American  daim  to  partidpation,  the 
American  President,  Mr.  Taft,  took  the  step,  extraordi- 
nary from  the  diplomatic  point  of  view,  of  communicat- 
ing personally  and  directly  with  the  head  of  the  Chinese 

"The  origiDkl  conceBsion  to  the  Americui  compuiy  included  the  right  to 
bnild  a  railway  from  Canton  to  Fatahan  and  Samahui.  Thia  ahort  line  at 
12  milea  waa  completed  in  1904.  Another  branch  of  the  line  from  Chnchou 
to  Pingbsiuig,  66  mllea  in  length,  wai  built  and  (^ened  to  traflic  in  IMS. 
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Oovenunent,  Prince  Begent  Chtm.    In  a  telegram,  dated 
July  15, 1909,  to  Prinoe  Chun,  President  Taft  said: 

I  am  disturbed  at  the  report  that  there  is  certain  prejudiced 
oppositioii  to  yonr  GoTemmenfe  arranging  for  equal  participation 
by  American  capital  in  t^e  present  railway  loan.  To  your  vise 
judgment  it  vill  of  course  be  clear  that  the  wishes  of  the  United 
Statee  are  baaed  not  only  upon  China's  promises  ol  1903  and  1904, 
confirmed  last  month,  but  also  upon  broad  national  and  impersonal 
principles  of  eqnit;  and  good  policy  in  which  a  regard  for  the  best 
interests  of  your  country  has  a  prominent  part.  I  send  this  message 
not  doubting  that  yonr  reflection  upon  the  broad  phases  of  this 
subject  will  at  once  have  results  satisfactory  to  both  countries.  I 
have  caused  the  Legation  to  give  your  minister  for  foreign  affairs 
the  fullest  information  on  the  subject.  I  have  resorted  to  this 
somewhat  unusually  direct  communication  with  Your  Imperial 
Highness,  because  of  the  high  importance  that  I  attach  to  the  suc- 
cessful result  of  our  present  negotiations.  I  have  an  intense  per- 
sonal interest  in  making  the  use  of  American  capital  in  ih^  devel- 
opment of  China  an  instrument  for  the  promotion  of  the  welfare 
of  China,  and  an  increase  in  her  material  prosperity  without  en- 
tanglements or  creating  embamssmente  affecting  the  growth  of  her 
independent  political  power  and  the  preservation  of  her  territorial 
integrity. 

In  a  statement  ^ven  to  the  press  on  January  6, 1910, 
reviewing  the  general  policy  of  the  United  States  in 
China  aa  indicated  not  only  by  the  Hoknang  loan,  the 
Ohinehow-Aigmi  project,  and  the  Manchnrian  railways 
neutralization  scheme,  the  American  Secretary  of  State, 
referring  especially  to  the  direct  message  of  President 
Taft  to  the  Prinoe  Begent  of  China,  said: 

The  grounds  for  this  energetic  action  on  the  part  of  the  United 
States  Government  have  not  been  generally  understood.  Railroad 
loans  floated  by  China  have  in  tlie  past  generally  been  given  an 
impartial  guaranty  and  secured  by  first  mortgages  on  the  lines 
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coiutnicted  or  by  pledging  proTincial  nrenaee  as  Becnrity.  The 
proposed  hypothecation  of  CluDa's  intenial  revenues  for  a  loan  {the 
Hukuang  Loan]  was  therefore  regarded  as  involving  important 
political  conei derations.  The  fact  that  the  loan  vas  to  carry  an 
imperial  guaranty  and  be  secured  on  the  internal  revenues  made  it 
of  the  greatest  importance  that  the  United  States  should  participate 
therein  in  order  that  this  Government  mi^t  be  in  a  position  as  an 
interested  party  to  exercise  an  influence  equal  to  that  of  any  of  the 
other  three  Powers  in  any  question  arising  through  the  pledging  of 
China's  national  resources,  and  to  enable  the  United  States,  more- 
over, at  the  proper  time  again  to  support  China  in  urgent  and 
desirable  fiscal  administrative  reforms,  such  as  the  abolition  of 
lilrin,  the  revision  of  the  customs  tariff  and  general  fiscal  and 
monetary  rehabilitation. 

The  statement  then  goes  on  to  say,  that  there  were  still 
Wronger  reasons  for  the  action  that  had  been  taken, 
namely,  as  "  the  first  step  in  a  new  phase  of  the  ^«di- 
tional  policy  of  the  United  States  in  China  and  with 
special  reference  to  Mancharia."  The  "  neutralization  " 
scheme  is  then  explained  and  the  reasons  for  it  ontlined. 

When  Qx&  agreements  or  promise  which  China  was 
alleged  to  have  made  to  America  were  made  public,  they 
were  shown  to  be  by  no  means  strong  and  nneqmvooaL 
It  appeared  that  China  had  promised  nothing  more  than 
to  consntt  with  American  capitalists  if  foreign  loans  were 
solicited.  Furthermore,  that,  on  several  occasions,  when 
American  financiers  had  been  approached  by  the  British 
bankers  who  were  interested  in  the  proposed  loan,  wifh 
a  view  to  American  participation,  no  reply  had  been 
retamed.'" 

However,  on  May  23,  1910,  an  agreement  was  reached 
in  a  conference  held  at  Paris  between  the  representatives 

"See  17.  B.  For.  Ktb.,  1M9. 
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of  the  British,  Frenoh,  Qermsn  and  American  banks,  for 
American  participation  in  the  Enkaang  loan,  and  on  May 
30,  1911,  the  loan  agreement  vith  China  waa  signed  hy 
the  fonr  banking  gronps.'^ 

Aoeording  to  this  agreement  the  loan  wbb  to  be  for 
£6,000,000  to  mn  for  forty  years  and  tite  proceeds  to  be 
devoted  to  the  payment  of  $2,222,000,  American  currency, 
of  bonds  that  had  beoi  iaaned  by  the  American  China 
Development  Company  on  behalf  of  the  Chineae  Gk>T- 
emment,  and  to  the  constmction :  (1)  of  a  Chinese 
Government  railway  main  line  from  Wndiang  (across 
the  Yangtze  from  Hankow)  throng  Yodiow  and 
Ghangsha  to  a  point  on  the  sonthem  boundary  of  tiie 
Province  of  Hnnan,  there  connecting  with  the  Kwang- 
tang  section  of  the  Canton-Hankow  Railway,  an  esti- 
mated distance  of  900  kilometers;  and  (2)  of  a  Govern- 
ment main  line  from  a  point  at  or  near  Knangshtii  in 
the  Province  of  Hnpei,  connecting  with  the  Peking- 
Hankow  line  and  passing  tiirongh  -Hsiangyang  and 
Ohingmanchow  to  Idiang,  an  estimated  distance  of  600 
kilometers;  and  (3)  a  line  from  lohang  to  Kneieihowfn 
in  the  Province  of  Szeohnan,  an  estimated  distance  of  300 
kilometers."  Tbe  first  line  was  designated  as  the  Hnpel- 
Hnniui  section  of  tiie  Canton-Hankow  line;  and  the  sec- 
ond line  as  the  Hnpei  section  of  the  Szechnan-Hankow 
line.    The  agreement  provided  that  the  lines  of  railway 

"The  Deutadk-AsiatiMhe  Bulk,  the  Hon^oog  and  HK.ngii.i  Btiddag 
Oorpormtioii,  tbe  Bsnqne  de  Ilndo  Chine,  mnd  the  American  gronp,  ecnalit- 
itgatJ.V.  Uergan  k  Co.,  Knlm,  Lod>  A  Ca,  the  Tint  VTMaatl  Bn&  «ad 
the  KfttloMJ  Cit7  BMk,  aU  of  Ntm  Yoik  Oity.  IW  tte  tact  «f  tte 
Hnkok^  loan  agreement,  aee  UacMnrraf,  No.  IBll/G;  Uu  Inter-Bank 
^■iw— <  ia  Ocrewttli  yrteteA  in  anote. 

"Tbla  latter  Motka  ma  in  anlMUtiitkm  for  Um  hwdi  line  from  CUmg- 
mmebaw  to  Hasans,  QiipatiUj  agreed  npcm  li;  tJw  CSiiiMie  OovoBBMBt. 
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already  constmoted  by  the  two  Provinces  of  Hnpei  and 
Hunan  should  be  taken  over  and  incorporated  in  the 
Canton-Hankow  and  Szecbnan-Hankow  Qovemment 
Bailway  Administration. 

As  security  it  was  provided  that  the  loan,  principal 
and  interest,  sbonld  oooetitote  a  firrt  charge  upon:  (1) 
the  Hnpei  General  Likin,  (2)  the  Hnpei  Additional  Salt 
Tax  for  Biver  Defense,  (3)  the  Hnpei  New  Additional 
Two  Cash  Salt  Tax  of  September,  1908,  (4)  the  Hnpei 
collection  of  the  Hnkwang  inter-provincial  tax  on  rice, 
(5)  the  Hnnan  (General  Tiikin,  and  (6)  tiie  Hnnan  Salt 
Conunissioner's  Treasury  Begnlar  Salt  Likin.  These 
provincial  revenues  were  declared  to  amount  to  a  total 
of  5,200,000  Haitwan  taels  a  year,  and  to  be  free  from 
all  other  loans,  charges,  or  mortgages.  These  provindal 
revenues  were,  however,  not  to  be  levied  upon  unless 
necessary.  (Prinuuily,  capital  payments  npon  the  loan 
and  interest  charges  were  to  be  met  from  the  revenues 
of  the  railways,  and  the  Chinese  Government  undertook, 
in  case  tiiese  sbonld  prove  insufficient  for  the  purpose, 
to  make  arrangements  to  ensure  payment  from  other 
sources.  If  it  should  become  necessary  to  resort  to  the 
provincial  revenues,  they  were,  to  the  extent  required, 
to  be  transferred  to  and  administered  by  the  Imperial 
Maritime  Customs. 

The  proceeds  of  the  loan  were  to  be  placed  to  the  credit 
of  a  "  Hnkuang  Government  Bailway  Account ' '  in  desig- 
nated foreign  banks,  payments  therefrom  to  be  made 
in  accordance  with  periodical  construction  accounts 
furnished  by  the  Chinese  Ministry  of  Posts  and  Com- 
munications, these  accounts  to  be  kept  in  Chinese  and 
English  in  accordance  with  accepted  modem  methods, 
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Bnpported  by  all  neccBsary  vonehera,  and  open  at  all 
times  to  inapection  by  auditors  appointed  and  paid  by 
the  banks,  and  obligated  to  satisfy  the  banks  as  to  the 
dne  expenditure  of  the  loan  fnnda. 

As  regards  "  control,"  the  agreement  provided  that 
the  oonatmction  and  control  of  the  lines  shonld  be 
"  entirely  and  exdnaively  vested  in  the  Imperial  Chinese 
Oovemment,"  bnt  that  that  Oovenunent  should  select 
for  appointment  a  British  En^eer-in-Ghief  for  the 
Hnpei-Hxman  section  from  Wnbhang  to  Yiehang-hsien, 
a  German  Engineer-in-Ghief  for  the  Knangshni-Ichang 
section  of  the  Szechnan-Hankow  line,  and  an  American 
En^eer-in-Chief  for  the  section  from  lobang  to 
Kneichonfo — ^these  appointments  to  be  approved  by  the 
banks.  These  engineers  vere  to  be  under  the  orders  of 
the  Director-General  and  the  Managing  Director  of  the 
lines  and  were  to  carry  out  the  vishes  of  the  Ministry  of 
Posts  and  Communications.  Appointments  and  dis- 
missals of  technical  members  of  the  railway  staffs  were 
to  be  made  by  the  Director-General  and  Managing  Direc- 
tor in  consultation  with  the  Engineers-in>Chief.  After  ' 
completion  of  the  construction,  and  dnring  the  currency 
of  the  loan,  the  Chinese  Government  was  to  continue  to 
employ  Europeans  and/  or  Americans  as  Englneers-in- 
Chief. 

For  the  Hupei-Himan  section  of  the  Canton-Hankow 
line  the  British  and  Chinese  Corporation,  and  for  the 
Hnpei  section  of  the  Szechuan-Haukow  line  the  Deutsi^- 
AkSiatisdte  Bank,  were  to  act  as  agents  for  the  purchase 
of  all  materials,  plant  and  goods  required  to  be  imported 
from  abroad.  Bails  and  other  accessories  were  to  be 
obtained  from  the  Hanyang  Iron  Works.    A  commission 
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of  five  per  c«it.  was  to  be  paid  on  all  pnrobaseB  made 
throagh  the  British  and  Chinese  Corporation  and  the 
Dentseh-ABiatische  Bank— these  purchases  to  he  made  ia 
open  market  at  the  lowest  rates  obtainable.  'Hawov&t, 
"  with  a  view  to  the  eneonragement  of  Chinese  indns- 
tries,"  preference  was  to  be  given,  at  eqnal  piioes  and 
qualities,  to  Chinese  materials  and  goods  manafactnred 
in  China,  over  Briti^  French,  German,  Anieriean  or 
o4her  foreign  goods. 

The  following  option  for  sni^Iying  addiUmal  twoAt, 
if  needed,  was  given  the  oontraeting  banks; 

ARTiciiE  XIX.  Should  the  Imperial  CJhinese  Government  itself 
hereafter  consider  it  desirable  to  constmct  eztensionB  in  comtectKHi 
irith  the  rftilvft;  lines  named  in  Article  II  of  this  agreement  i> 
order  that  the  interests  of  the  conntiy  ma;  be  hettet  eerved,  smii 
eztenaione  shall  be  built  b;  the  Imperial  Chinese  Government  vitk 
fnnda  at  its  disposal  from  Chinese  sonrces,  bnt  if  foreign  capital  b 
required,  and  tiie  terms  offered  by  the  Banks  are  as  favorable  as 
tiioee  offered  by  others  preference  will  be  given  to  the  Banks. 

The  f  onr  banking  gronps  were  to  take  the  loan  in  eqnal 
shares  and  without  responsibility  for  each  other. 

The  Hnpei-Hnnan  section  of  the  roads  covered  by  the 
Hnknang  loan  agreement  has  been  built  from  Wnchang 
to  Changs'ha,  a  distance  of  286  miles,  where  it  eonneots 
with  the  Pingsiang  colliery  line,  taking  the  rails  as  far 
along  as  Chudiow  on  the  way  to  connect  with  the  Kwai%- 
tung  Bulway.  This  section  is  now  being  opezsited  wholly 
by  the  Chinese.  Its  financial  resnlts  have  not  been  saiia- 
factory,  but  this  has  been  largely  dne  to  tiie  fact  thai  it 
has  no  good  sonfhem  terminal  point 

Only  foundation  and  masonry  work  has  been  done  ca 
the  Hankow-Iohang  section^  which  has  been  pushed  frMH 
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Baa^w  about  120  kUometers  (75  U.).  This  is  the  ao- 
caSed  Qerman  section. 

The  lohang'Kweiehow  section  suspended  operation 
after  oompleting  surveys  of  the  original  line  and  ezten- 
■ions  to  Chengto,  maintaining  only  an  engineer-in-ohlef 
and  a  nominal  staff  for  protecting  the  property.  This  is 
{b«  Bo-oalled  American  section. 

The  so-oalled  (German  section  of  tliis  railway  has  been 
taken  over  by  the  Chinese  Oovemment  and  ia  nnder  the 
mperrision  at  the  present  time  (April,  1919)  of  the 
American  En^eer-in-Chief . 

The  short  braneb  of  sixty-five  miles  from  (ThnGhov  to 
Plnghsiang  was  opened  to  traffic  in  1902. 

The  Hnkaai^  Loan  and  the  CUnese  Revolution  of  1911. 

The  following  observations  of  Mr.  'V^Uard  Straight,  the 
Tepresentative  of  the  American  group  of  banks,  party 
to  the  Hnkoang  loan,  are  of  interest  in  connection  with 
the  statement  that  has  often  been  made  that  the  objection 
npon  the  part  of  the  Chinese  people  to  the  "  nationaliza- 
tion," that  is  the  assumption  by  the  Central  Government 
of  control  of  the  lines  covered  by  the  loan,  constituted  an 
important  element  in  the  dissatisfaction  with  the  Peking 
floTemment  which  led  to  the  revolutionary  outbreak  In 
tiie  latter  part  of  the  year  1911.    Mr.  Straight  says : 

"  There  was  an  ever-increasing  agitation  in  the 
Provinces  through  which  the  Hukuang  lines  were  to  be 
constructed.  Provincial  railway  companies  were  formed 
and  secured  from  the  vacillating  Peking  Government 
rights  which  violated  the  terms  of  the  agreement 
initialed  with  the  Tripartite  Banks,  and  in  which  the 
Chinese  had  agreed  the  American  group  should  be  giv«i 
a  participation." 
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In  a  note  Straight  adds:  "  Considerable  snms,  qnite 
insufficient,  however,  to  build  the  railways  in  question, 
were  secured  by  popular  Bubscription,  and  in  Szediuan 
Province  by  taxation  also.  CouBtmction  was  commenoed* 
and  abandoned,  and  in  a  number  of  well-authraitioated 
oases  the  funds  obtained  by  the  oompauies  were  eitiier 
lost  by  the  directors  thereof,  who  speculated  heavily  in 
the  Shanghai '  Rubber  Boom,'  or  stolen  by  more  single 
and  direct  methods.  The  demonstrated  inability  of  the 
provininal  companies  to  do  the  work  they  had  undertake 
was  used  by  the  Imperial  Government  to  justify  its  very 
sound  policy  of  railway  '  nationalization'." 

In  another  place  Mr.  Straight  says : 

It  hae  beeo  general);  stated  that  the  distiiTbaiices  in  Szechnan 
Province  in  August  and  September  last  [1911}  marked  the  begis' 
ning  of  the  revolutioDar;  movement.  This  Ib  not  the  case  except 
that  the  general  unrest  created  thereby  contributed  to  tiie  rapid 
spread  of  the  anti-Manchn  gentim«it.  The  Szechuan  agitation  waa 
directed  against  the  "  nationalization  "  of  railiraya,  and  the  banking 
groups  therefore  have  been  accnaed  of  being  the  indirect  cauee  of 
the  revolt.  This  again  is  not  trae.  The  agitation  vas  not  against 
railway  "  nationalization "  vhii^  the  most  intelligent  leaders  of 
Chinese  public  opinion  rect^nized  as  desirable,  but  against  the 
manner  in  which  it  was  carried  into  effect.  Sheng  Kung  Pao,  the 
Minister  of  CommunicationB,  upon  the  signatttre  of  the  Hokoang 
Loan  Agreement  took  steps  to  repurchase  the  rights  of  the  pro- 
vincial companies  in  accordance  with  the  "nationalization"  plan. 
Incidentally,  it  is  reported  on  the  best  authority,  he  bou^t  up  the 
major  portion  of  some  of  the  provincial  bonds,  and  offered  to 
redeem  them  at  par.  He  did  not  acquire  control  of  the  Szediuan 
bonds,  and  therefore  offered  only  60  on  their  face  value.  Hence  the 
riots." 

■  Article  "  China's  Loan  NegotiatKnu,"  oontrilrated  to  The  /minwl  tf 
Race  Devdopmeiit,  April,  1913  (vol.  m,  pp.  34(9411).    The  qnotattana  an 
pafea  884  and  386. 
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TatfChing  or  Pekin  Syndicate  Railway.  In  1898  the 
Pekin  Syndicate,  a  British-Italian  syndicate,  but  now 
ahnost  wholly  British  controlled,  obtained  the  right  to 
work  coal  and  iron  mines  in  several  places  in  Shansi  and 
in  Honan  which  carried  also  the  privilege  of  bnilding 
railway  connecting  the  mines  with  water  navigation  or 
a  main  railway  line.'*  In  1905,  nnder  this  privilege,  the 
syndicate  bnilt  a  line  from  Taokow  to  Poshan,  a  distance 
of  some  90  miles.  By  an  agreement  of  July  3,  1905,  the 
Chinese  Government  purchased  the  road,  giving  thirty- 
year  bonds  in  payment,  hot  permitted  the  syndicate  to 
remain  in  control  of  the  road  until  the  bonds  should  be 

The  following  conuuuita  of  Hr.  Bt^klglit  witb  rsference  to  tbe  eircum- 
■t«nces  leftding  up  to  the  lout  are  bIm  of  interest.  H«  M,ja:  "  nien  an 
different  verBitmi  u  to  tbe  exact  coune  ol  events  in  (%in&  at  thli  time. 
It  ii,  however,  mfflcient  to  state  that  in  eoadueting  pourpmrlere  with  tlte 
Chinew  authoritiea  for  a  loan  to  coiutrtKt  the  Canton-Hankow  Railwa; 
(tbe  British  had  a  'preference'  for  financing  the  building  of  thia  line), 
the  repreaentative  of  the  Britieh  and  Chinese  Corporation  at  Peking 
refused  to  agree  to  '  Tientsin'Pukow '  tsnns  and  insisted  cm  more  effaetive 
'  eoatrol.'  Hie  repreeoitative  of  the  Qerman  group,  however,  accepted  these 
conditions  and  secured  the  contract.  The  diplomatic  protests  and  lecriml- 
nations  among  the  baiters  which  foUcnred  resulted  in  a  compromise  under 
whieh  the  British  and  Chinese  Corporation  was  aulMrdlnated  to  the  Hong- 
ktmg  and  Shanghai  Bank,  which  with  its  French  Bssociatea,  conAined  with 
the  Qerman  group,  to  negotiate  a  loan  to  cover  not  only  the  Hankow- 
Canton  but  the  Hankow^SuKhuao  Kallwajs.  Tbe  Agreement  was  initlaHed 
on  tbe  0th  of  June,  1909,  and  tbe  '  control '  provisions  accepted  by  the 
banks  were  similar  to  tboee  embodied  in  tbe  Tientsin-<Pukow  Agreement. 

''Hie  inclusion  of  the  loan  for  the  eonetruction  of  the  Hai&ow-fiasehiuui 
Kaihray  in  this  operation  entitled  the  American  intereats  to  the  participa- 
tion which  the  Ameriean  group  eventually  secured. 

"  Rivalry  between  the  British  and  Qerman  groups  had  enabled  the 
CCneM  in  the  original  Hidcnang  agreement  to  secure  Tientsio-PiAow 
tarma  despite  the  fact  that  the  operation  thereof  had  demonstrated  that 
Bore  atringent  oootrol  provlslmu  wei«  needed." 

"For  the  regulations  eet«bllshing  the  syndieate'e  rights  in  Honan,  see 
MaeUnrray,  No.  1S08/18. 
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paid,  and  to  receiTe  twenty  per  cent,  of  the  net  profits. 
The  bondfl  were  to  be  redeonable  after  1916. 

Projected  Bailways  Since  1912.  With  the  exoeptioii  (d 
the  Ghangsha-Yodiow  and  Yoohow-Wndiang  sections  of 
the  Cauton-Hankow  Railway,  few  lines  of  railway,  except 
branch  lines,  have  been  opened  to  traffic  in  China  nnoe 
1912.  This  has  been  due  in  part  to  the  demoralization  of 
China  consequent  upon  the  Bevolotion,  and  in  part  to 
the  preoccQpation  of  the  Treaty  Powers,  since  1914,  in 
the  Great  War. 

A  oonsiderable  number  of  railway  conoessions  have, 
however,  been  granted  by  the  Republican  Clovemment, 
and  among  them  one  to  French-Belgian  interests  for  a 
aorth  and  south  trunk  line  from  Tatungfu  to  Chengtu. 
Also  the  French  have  obtained  the  right  to  build  a  line 
from  Ynnnanfn  to  the  Bay  of  Yamehow.  A  Hne  has  also 
been  projected  to  extend  the  Kaifeng-Honan  line  east- 
ward to  the  coast  and  westward  into  Elanso.  A  consider- 
able section  of  this  line  has  been  built,  connecting  at 
Hsnchow  wiUi  the  Tientein-Pnkow  Railway. 

Shasi-Shingyl  (Sha-Shii^)  RaUway.  After  the  failure 
in  1911  of  the  then  pending  international  loan  negotia- 
tions, the  British  Qovemment  gave  its  approval  to  a 
forty-year  loan  of  £10,000,000  negotiated  by  the  British 
Contracting  firm  of  Pauling  &  Company,  Ltd.,  "  for  the 
construction  and  equipment  of  the  railways  from  a  point 
on  the  Yangtze  opposite  Shasi  to  Shingyi,  in  the  Province 
of  Kweichow,  together  with  a  branch  line  from  Changteh 
to  Changaha.'"* 

'For  the  loan  contrsct  and  opsratiiig  oontract  (or  this  ntihntjr,  tim 
U«cMurra7,  No.  190G/6. 
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The  loan  agrement,  signed  Jnly  25,  1914,'*  provided 
that  Fanling  &  Company  flhould  issue  on  behalf  of  the 
Ctovernment  of  China  a  loan  for  £10,000,000,  which  should 
be  in  the  form  of  Chinese  Government  bonda,  the  proceeds 
to  he  devoted  to  the  construction  of  the  lines  of  road  that 
have  been  mentioned.  The  payment  of  the  interest  and 
the  redemption  of  the  bonds  were  of  course  to  be  gnaran* 
teed  by  the  Chinese  CFovemment,  and,  in  addition,  &e 
bonds  were  to  oonstitnte'  a  first  mortgage  in  favor  of  the 
contracting  company  upon  the  railway  as  and  when  oon- 
stmcted  and  on  the  revennes  from  it  of  all  kinds  and 
upon  all  materials,  rolling  stock,  buildings,  etc.,  pur- 
chased for  the  railway.  There  was  to  be  established  a 
head  office  under  the  direction  of  a  Chinese  Manafpng 
Director,  and  associated  with  him  a  Chief  Accountant 
who  should  be  an  Englishman,  and,  after  completion  of 
construction,  a  British  Engineer-in-Cbief.  For  all  tech- 
nical appointments  for  the  operation  of  the  railway, 
Europeans  of  experience  and  ability  were  to  be  engaged, 
hut  if  competent  Chinese  should  be  available  for  these 
positions  they  were  to  be  preferred.  The  accounts  of 
receipts  and  disbursements  of  the  railway's  construction 
and  operation  were  to  be  in  the  department  of  the  Chief 
Accountant,  who  was  to  organize  and  supervise  them  and 
report  upon  them.  He  was  to  certify  all  receipts  and 
payments,  which  latter  were  to  be  authorized  by  the 
Managing  Director.  A  school  for  the  education  of 
Chinese  in  railway  matters  was  to  be  established  by  the 
Managing  Director  subject  to  the  approval  of  the  Chinese 
Government. 

"  For  text  of  flnal  agreement,  aee  AUcHurray,  No.  1914/7. 

36 
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Subject  to  the  i^proral  of  Pauling  &  Compaiiy,  a 
British  firm  of  consvltiiig  engineers  was  to  be  {^pointed 
by  the  QoTenuDont,  whose  representative  in  China  sbotUd 
be  an  Bnglishnuui  and  be  entitled  Sn^eer-in-C^ef, 
who,  during  constniction,  should  supervise  the  work  in 
the  interest  of  the  GoTermnent  and  of  the  bondholders. 
The  oontractiag  oompany  was  to  act  as  agents,  daring 
c<Histmcti(Hi,  for  the  purchase  of  all  materials  from 
al»-oad.  For  its  services  the  con^Miny  was  to  receive 
an  amount  equal  to  the  sum  actually  expended  together 
with  a  further  sum  of  five  per  cent  on  the  original  net 
coat  of  all  materials,  plant  and  goods  required  to  be 
imported  from  abroad.  With  a  view  to  encouraging 
Chinese  indnatries,  rails  manufactured  at  the  Hanyang 
Steel  and  Iron  Works,  native  cement,  and  other  goods 
manufactured  and  produced  in  China  were  to  be  pre- 
ferred  at  equal  (Hrioe  and  quality.  At  equal  rates  and 
qualities,  gooda  of  British  manufacture  were  to  be  given, 
jweference  over  goods  of  other  foreign  ori^n. 

Siems-Carey  Concessions.  By  a  contract  signed  May  17, 
1916,  tiie  Siems-Csrey  Co.,  an  American  concern,  ob- 
tained the  right  to  "  locate,  build  and  work  "  steam  rail- 
roads in  China  to  an  aggregate  of  1,500  miles."  The 
following  five  roads,  making  up  this  aggregate,  were 
enumerated = 

Hengchowfu,  in  Hunan,  to  Nanning  in  KwangsL 

Fengoheng,  in  Shansi,  to  Ninghsia  in  Kiinsn. 

Ninghsia,  in  Kansn,  to  Landiowf  u  in  Kansn. 

"  B7  the  Supplementaiy  Agreement  at  September  2S,  101S,  thia  WM 
changed  to  1,100  mile*.  For  tazta  of  origittkl  agreement  uid  (oppleoHMtt, 
■ee  MuMurray,  Xo.  lffI6/7. 
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Gbvugobow^  ia  Evangtang*  to  ha  Hwoi  in  Ewangtong. 
Hangebov,  in  Chekung,  to  Wenohow  in  C9i^iang. 

It  was  provided,  however,  that  ahoold,  for  any  reason, 
it  become  undesirable  to  bnlld  any  of  these  lines,  the 
Government  of  C%ina  would  grant  oonoessions  between 
other  points  to  an  equal  amount  of  mileage.  In  oonf  ormlty 
with  this  undertaking,  the  American  company,  in  lien  of 
eertain  of  the  above  lines,  baa  been  ^ven  the  ooncesslon 
to  constmct  the  Ohn-Chin  Railway  from  Chucdion,  in 
Hunan  near  Changsha,  to  CThinchou  in  Kwangtung. 
"Hiis  road,  when  constructed,  will  be  approximately  700 
miles  in  length.  As  part  of  the  additional  400  miles  wbioh 
tlie  company  was  to  have  the  right  to  build,  the  Chinese 
Ministry  of  Communications,  on  February  7,  1917,  sug- 
gested that  a  line  be  built  from  Chouobia-kou,  in  Honan, 
through  Nanyang,  to  Hsiangyang,  in  Hupeh,  a  distance 
of  200  miles,  and  to  be  called  the  Chou-Hsiang  Bailway. 

The  agreement  of  May  17,  1916,  with  the  American 
oompany,  it  is  to  be  observed,  was  simply  one  for  the 
oonstmction  of  the  proposed  roads,  the  company  to  have 
no  interest  in  them  other  than  its  compensation  for  its 
services  as  railway  oontraotors.  The  financing  of  the 
projects  was  to  be  by  bonds  to  be  issued  by  the  Chinese 
Cbvemment,  the  selling  of  which  was  to  be  undertaken 
by  the  oompany." 

The  executive  head  of  the  roads  was  to  be  a  Chinese 
Director-Oeneral,  appointed  by  the  Qovemment,  assisted 
by  a  Chief  Engineer,  a  TraQe  Manager,  and  an  Auditor 
chosen  and  vouched  for  by  the  American  company,  and 
appointed  by  the  Director-O^neraL    AD  plans  and  esti- 

"This  «u  to  b*  don*  tluw^  tlie  AmTiwa  btwMtloMl  GorfonttoB. 
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mates  of  oonstmction  were  to  be  submitted  in  advance 
to  the  Minister  of  Commnnications  for  his  information 
and  approval,  and  the  Government  was  to  have  the  right 
to  employ  inspectors  to  inspect  all  work  as  it  progressed. 
The  company  was  to  have  a  five  per  oent.  commission  on 
all  pnrchases  made  in  behalf  of  the  roads  (excepting 
porohaseB  of  lands),  and  eight  per  oent.  of  all  other 
moneys  expended  for  conBtmction.  Further,  for  handling 
and  selling  the  bonds  by  which  the  roads  were  to  be 
financed,  the  company  was  to  receive  twenty-five  per  oent. 
of  the  net  profits  derived  from  operating  the  roads  after 
paying  all  operatiag  and  bond  charges,  until  all  the  bonds 
should  be  paid." 

None  of  l^ese  roads  have  been  built,  altiiough  a  oon- 
siderable  number  of  routes  have  been  surveyed. 

The  projected  line  from  Chuchow  to  Tamchow  was 
objected  to  by  the  French  as  in  violation  of  a  prior  con- 
cession in  the  form  of  a  note  from  a  former  Vice-Minister 
of  one  of  the  departments  of  the  Chinese  Government. 
A  line  from  a  point  on  the  Peking-Sniynan  road,  running 
northwestward,  was  protested  by  the  Bussian  Legation 
as  in  violation  of  a  prior  promise  whi(di  China  had 
made  not  to  build  in  that  region  without  first  obtaining 
Bussia's  consent.  The  lines  in  Hunan  and  Hnpeh  were 
objected  to  by  the  British,  who  claimed  that  they  had 
preferential  rights  there  under  a  letter  from  Viceroy 
Chang  Chih-tung.  None  of  these  objections  have  been 
conceded  by  either  the  American  or  Chinese  Govern- 
ments to  be  effective  in  excluding  American  enterprises 
in  tiie  designated  looalitiea. 

**  For  cooBtnicting  the  Hection  of  ths  Chuclioir-Chinehow  line  from 
C3iudiow  to  Pkoking  in  Hunui,  and  oon^letlng  ■  mmy  of  a  rtnite  tnu 
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The  appearance  in  the  Siema-Carey  contracts  of  the 
twenty  per  cent,  participation  in  the  profits  of  the  lines 
to  be  bnUt  has  been  somewhat  commented  on,  becanse, 
in  the  first  place,  it  wonld  seem  to  be  a  retnm  to  the 
earlier  practice  of  recognizing  what  amounted  to  a  part 
ownership  of  foreigners  in  the  roads — a  concession  wbicSi 
for  years  the  Chinese  had  eonght  to  avoid;  *'  and,  in  the 
second  place,  because  China's  engagements  (some  of  them 
secret)  with  foreign  syndicates  to  grant  to  them,  in  the 
fntnre,  as  favorable  terms  as  might  be  ^ven  to  any  other 
party,  might  make  it  necessary  to  grant  the  proflt- 
partidpating  privilege  to  those  "  most  favored  "  foreign 
interests.*^ 

the  Pdcing-iHkiikow  RaUwftf  tliToiigh  Hsiuigyang  (Hnpcli)  to  Chengtn 
in  SicchiwD,  ui  laaue  of  $8,000,000  of  itn-jttx  Ttmkitj  fiUIa  vu  aximagtd 
for.  Bf  K  sapplsmentary  agremuoit  of  Saptambar  29,  1918,  the  26  per  cent. 
of  net  profltB  waa  reduced  to  20  per  cent.  At  the  time  of  the  present 
writing  onfy  the  Bmovnte  neceeeary  for  defrftjing  tlie  ooeta  of  enrv^a  hare 
been  advanced  faj  the  lianken. 

•  The  Chinese  paid  11,000,000  to  exclnde  the  profit  partitdpatlw  daoN 
tnm  the  original  Tientain-Polcoir  agrecntent,  and  otm  of  the  pnrpoMS  tn 
eonrerting  the  ordinal  Peking'Hankow  loan  had  been  the  aame. 

'This  point  ia  eapedally  streeaed  in  a  pamphlet  entitled  "The  Break- 
down  of  American  Diplomacy  in  the  Far  Eaat,"  printed  (but  not  poBUAad) 
t^  George  Brcmson  Bea.  He  aaya  (p.  84) :  "  The  leriDaB  feature  of  reriTing 
the  profit-iharing  danae  in  state-owned  rallwaTa  Ilea  In  the  fact  that  dne 
to  CStina'a  leeret  underHtandingi,  the  American  contract  «onpela  the 
reviaian  of  all  China'*  ontitanding  and  unexecuted  railway  agreanHita. 
...  To  ondervtaud  this  aitnation  better,  it  mtut  be  explained  that  CUnft 
haa  entered  into  railwi^  oontracta  wHh  foreign  ayndlcatea  for  the  flnandng 
and  otaiatructioD  of  approximately  t«n  thooiand  mile*  of  new  line  (cocda- 
Bive  of  the  Amerioan  contract  for  elerBD  hondred  mike)  the  kMna  kr 
which  have  yet  to  be  floated.  Under  preeent  conditiona  the  total  amotnt 
of  loana  required  for  the  conetruotioa  of  these  eleven  Utonsand  one  hmdnd 
milea  wiU  approximate  180,000  per  mile,  or  an  aggregate  of  9900,000,000. 
(Projected  linea  in  Tmman  and  Saechnan  will  ooat  over  91SO,000  per  mile}. 
If  apread  afvr  a  period  of  fifteen  years,  at  leaat  $tOfiO0J0O0  will  be  reqalnd 
aanually  to  finance  the  llnea  already  contnoted  for.    An  matten  ataa^ 
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ShBntaflff  CmwI  InpMTtoMMt  Lttaa.  B7  an  a^^evment 
of  April  19,  1916,"  with  tb«  Amerioau  InUrnatuHiat 
CorporAtion,  the  C%iii«Be  Qov«nunent(  in  beli&lf  of  tlM 
Goremiaent  of  the  Province  of  ShantoAg,  contraet«il 
A  loan  not  to  «Koeed  $3,000,000,  to  mn  thirty  years,  and 
to  bear  7%  interast,  the  prooeeds  to  be  employed  for 
improving  the  South  Orand  Oanal  in  fiUumtang  Provinoe 
and  redaimi&g  oertain  land  at^eas.  Aa  fieooiity  were 
pledged  the  lands  to  be  redaimed  owned  hf  the  Oovem- 
moDi  of  Shantvag  Provinoe,  revenaea  to  be  derived  by 
the  Govenunent  from  iJie  lands  a£Fected  by  the  propoiad 
woirfc,  and  all  machinery  and  tools  pur^ased  by  the  loan 
fonds.  If  these  revenues  should  prove  insofiBciant,  tlie 
G-ovemment  imdertook  to  make  good  the  defidenoy  wi& 
other  revenues  provided  in  the  bndget  of  Shanto^ 
Province. 

Detailed  provisions  were  contained  in  the  a^r^wment 
as  to  the  direction  nnder  vfaii^  the  pnblic  woi^s  provided 
for  were  to  be  carried  out  and  disbnraementa  made.  The 
engineering  woi4:  was  to  be  done  by  a  contracting  firm 
which  was  to  receive  as  compensation  10%  of  the  total 
oast  of  the  work. 

By  an  agreement  of  May  13, 1916,  between  the  CtoTem- 
ment  of  China  and  the  American  International  Corpora- 
tion, a  loan  to  ihe  former  of  $3,000,000  was  arranged  for 

the  British,  French,  Bel^an  ud  Rnwiui  concesaion  holders  <MUmot  complf 
with  their  obligaticHiB  under  the  old  terms.  It  is  now  impossible  to  Ihub 
loans  under  tlw  prfr-var  '  cheap  money '  conditione.  As  there  is  no  time 
limit  attached  to  these  coutroots  x>r  an;  penalty  for  faslur«  to  cany  tittm 
trot  within  «  apeciSed  time,  they  will  pass  into  cold  storage  unlesa  better 
teniu  are  conceded."  As  to  tUs  agreaneiit,  it  may  be  observed  that  moA 
better  terms  would.  In  any  ereat,  and  aside  from  the  criticised  proTisiiM 
of  the  American  contract,  have  been  necessary. 
*For  the  text  of  tUa  tgreeuwait,  see  UacMurray,  No.  1016/S. 
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to  be  called  the  "  Hnai  Biver  CoMtemmcT  Orand  Oanal 
Improvement  Seven  Per  Cent.  Gold  Loan  of  1916/'  for 
carrying  on  the  Hnal  Biver  conservancy  works.*^  Ab 
secniity  for  the  loan  were  pledged  all  tolls  and  taxes 
exolusive  of  Likin,  then  or  Uiereafter  to  be  levied  on  the 
Grand  Canal  in  Kiangsn  Province.  The  work  was  to  be 
carried  on  by  a  contraoting  company  upon  a  percenta^ 
basis  under  the  direction  of  a  Chinese  Director-Oeneral, 
wiCh  whom  were  to  be  associated  an  American  Chief 
Engineer  and  American  Chief  Acoonntant. 

Under  date  of  November  20, 1917,  the  American  Inter- 
national Corporation  condnded  a  farther  agreement** 
with  the  Chinese  Government  under  which  it  was  to  loan 
$6,000,000  for  the  improvement  of  the  Grand  Canal  in  the 
Provinces  of  Chihli  and  Shantung.  The  terms  of  this 
loaM  were  similar  to  tbose  under  the  agreement  of  April 
19,  1916,  which  it  replaced,  and,  as  said,  applied  to  tha 
Grand  Canal  in  Ghihli  as  well  as  in  Shantung.  It  was 
understood  that  Japanese  interests  were  to  participate 
in  the  floatation  of  the  loan  to  the  extent  of  $2,500,000. 

"With  reference  to  the  Grand  Canal  loan  and  the  other 
Siems-Carey  railway  projects,  it  may  be  noted  that  a 
total  of  approximately  $1,500,000  has  been  expended. 
This  sum  represents  moneys  advanced  by  the  company 
on  surveys  and  preliminary  investigations.    There  have 

**  PriBted  is  UacMurrar,  No.  191*/^.  By  «n  •freement  of  Jmnvar;  30. 
1»14,  tlie  AverlMB  Bai  Cram  had  raticecded  in  oliUialiif  u  opUom  from 
the  RepnUte  of  Cftinft  to  rntmux  the  amn  of.  |S0,OOO,OM  for  improve- 
ment of  the  water  couraee  embraced  in  Huai  River  district.  Tbme  rights 
of  the  Americai)  Bed  Cro«i  were  taken  n;  bf  the  AflMrican  Inttm>ti<nial 
Oarpojation  under  ita  a(reementa  vith  Ae  Phinrir  QovamtBent  of  April 
1»,  1916.  and  llfey  13,  1016. 

"Printed  in  MaoMorray  in  note  to  N«.  1D16/6. 
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been  no  public  sabsoriptions  mvolved  in  either  of  these 
projeota. 

Railways  Owned  and  Operated  hy  Foreign  GoTemments 
or  interests.  The  railways  in  China  coming  under  this 
head  include  the  Chinese  Eastern  Railway,  the  Sointh 
Huichuria  Railway  system,  the  Shantung  Railway  from 
Tsingtau  to  Tsinanfu  with  its  short  branches,  and  tiie 
French  Ynnnan  Railway.  The  circumstances  under  which 
these  lines  were  built,  and  the  almost  complete  extent  to 
which  they  are  operated  by  foreign  goTemments,  or  cor- 
porations acting  as  the  agents  of  such  governments,  have 
been  so  fully  set  forUt  in  earlier  diapters  of  this  volnme 
that  a  further  discussion  of  them  in  this  chapter  will  not 
be  needed. 

Summary.  Grouping  the  railways  of  China  according 
to  the  auspices  under  whidi  they  are  operated  or  con- 
trolled, the  following  table  is  obtained :  *' 

DATS  OP     isisTH  or      lomffir  katkui 

KAXIOTLm  ASXEHKItT       tlDX  HTVOLVB) 

I,    LiMM  o%ened  <md  opwrated  by  foreign  otMoHtjf. 

1.  Sooth  Haachnrift  Balhray.;  1S96    1150  Knu.     Ja^ta  (■IneelWW^ 

2.  GUneae  EMrten 1896    1722  Enu.    Buuia 

3.  Tunnaii  Raihr^. 1806      465  X^nw.    Fruoe 

4.  Sluntnng  Bwhraj ,..   1898      493  Ems.    Otmamaj   (Japan) 

n.    iJtaei  otoned  by  tho  Ohintte  Oov^ntmmtt,  but  with  a  large  meaawre  ef 

adattnlttrattes  oontrol  FMcrvod  by  tXe  utortgaye  holder*. 

1.  PekJng'Huikow 1897    1313  Knu.    Belgimb 

(Bedeemed  uid  placed  under  ootDpletad  ChineM  oontrol  in  IMS) 

2,  pBking-Mukdcn 1808      976  Ema.    Great  Britain 

8.  Chengtlng-TK^tuui 190ta      248  Knu,    BoMia-Fnuwe 

'This  ia  baaed  upon  the  table  glren  lij  Kr.  J.  E.  Baker,  American 
Adriaer  to  the  CUnew  Uiniatry  of  CommunieationB,  in  hia  ezeeUoit  arttda 
In  MOlanPt  JZMiMD  of  Normdiar  1, 1919,  entitled  «  C3iin«'a  Baitway  Osndl- 
thm  In  a  KntahelL" 
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nua  or    uif oth  ow     vnanoK  KAxam 
ttittm  or  ust  iinifi  mm'     um  iktoltbi 

4.  BtunghuHNwikliig 1903      327  Knu.  Ore^t  Britain 

5.  Kallm^Honaii 1903      185  Kma.  Balgluni 

"«.  TaokowChinghua 1906      160  Kma.    Great  Britain 

(Transferred  from  private  ownenhip  in  1906) 

7.  Canton-Kowloan 1907      143  Ems.    Qreat  Britain 

(3S  kikowtera  additional,  on  leaaed  temtorj,  ia  Biitlah  omwd,  and 
operated  aa  a  titroof^  line  wiUi  the  CSdneae  aeotion) 

5.  Eir^Oiangclian 1007      130  Km*.    Japan     . 

(NotA!  All  of  the  abore  Unca,  tatoept  the  Eaifeng-Hmao  and  tfan 
Eirin-Changchim,  were  agreed  upm  proviaionallj  in  189S-99) 

m.     Linea  tmder  comptete  Ohineae  ttmtrol,  but  lubfeat  to  tXe  itiputaHon 
that  fonign  tHgimetn  omd  ckUf  aeooimUmU  ikatt  be  omployai. 

1.  Ilentain-Piikoir. . : 1908    1100  Kmi.    Qreat  Britain 

2.  Shanghai-Hangohoi^'Hingpo.  1908      880  Knia.    Great  Britain 

3.  F«kii>g-BaiilHm...li 1908     1313  Kma.    Belgium 

4.  Canton-Hankow  and  \  900  Knu.    Four  Natim 

Hankow-Scechuut 1*11      600  Kma.        Qroup 

6.  Lnng^Hai 1918    1000  Ema.    Belgium 

0.  Tung-Chengtu 1913    1000  Knu.    France-Belgimn 

7.  Pukow-fiinjang 1913      600  Knu.    Great  Britain 

(Preliminary  agieement  signed  in  I8B9) 

5.  Hanking-Hmian 1914    1100  Kma.    Qreat  Britain 

9.   YanKhowTnnnan. 1914    1900  Ems.    Pranoe 

10.  EBual-Sbingri 1914    1100  Ems.    (taeat  Britain 

11.  Bootea  to  be  determined 1016    1500  Kma.    America 

IV.    Ifiiiea  ooiMtntoted  witXovf  «m  of  fonign  loan*. 

1.  Chnchaw'Pinghaiang 1898        90  Ema. 

8.  Canttm-Sanuhul 1904        49  Kma. 

(Porcbaaed  outright  from  .^neriean China DerelopOMnt Co. inl906) 

3.  Pdciiig«ui7nan 1906      495  Ema. 

4.  Changchow-Anu?. 1911        E8  E^ma. 

Id  addition  to  the  above  there  are  some  680  kUometera 
of  line  bnilt  by  private  and  provincial  capital,  most  of 
whicii  are  not  affected  with  any  foreign  interest 
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TO  THEIB  SBCUEITT 


A  flon^lett  and  aecorato  statemeoit  ol  all  of  Chinft'e  loans — their 
amountB,  ierme,  secahties  pledj[«d,  etc. — ia  a  practical  impoaiibilitj. 
It  i«  doubtful  whetiia,  tax  rawoni  stated  in  Chatter  I,  aadi  a  list 
could  be  compilsd  bf  tin  flhinnaii  GonmaMnt  ita^  The  Hata 
wbicii  follow,  Km,  Utenton,  to  be  mecepbbi  only  u  toitatiTe.  Tbey 
kkve,  hawnt,  been  compiled  wilt  conaiderable  care,  and,  it  is 
hoped,  will  be  found  more  nearly  complete  and  accor&fe,  than  lists 
e  to  be  f  oond. 

GCSTOiUS  BEVUNUJf 


1806    Imperial    OOTenuMot 

hMB  of  1N6  (Franoo- 

Runhm)    £7,010.000.00      *%      94^      1S31 

1804    Imperial    QanmoBnt 

loon  al  1806    (Anglo- 

Oramu)    £10,0D0,000.DO      5%        04        10SS 

1808    Imperial     QoTermneiit 

lou  of  1SS8  (2iid  Am- 

glo-Oenoan)    £lB,000/xm.00    4H%      83        IBiS 

1002    Boner  Indamiity £ei,S<6,182.00      4%  1940 

1913    Beo^anintitu      Qold 

LMm  (S  Powem) £flfi,OH,OO0iie      •«        84        1060 

1014    ItakMBelgimii    Loaa    or 

QMiveraioii    6%    loaa 

(Banque  d«  PktoLMB  1018  or 

Belgium)    £100,000.00      6%  1965 

I.TTTTW 


1808    Imperial    OoveRUDest 

loan  of  1808  (2ad  An- 

glo4}eimaii    loan)....        £12,000,000.00    t%%      63        104S 
1008    Loaa    for    Tientsin-Pn- 

kow  Saihnar    (Hone- 

670 
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D  fl  u  t  s  c  h  -  AsiatlsclH 

Buk)     £3,000,009.00      S% 

1900    Loan    for    Tientrix-Po- 

kong  and  Sb'ai  B«iik 


Bank)     £2,000,OOeM      5%        K        10S8 

ISlt  Iioaa  lor  ttentriB-Ptt- 
koir  Raihni;  (Hong- 
kong and  Sh'ai  Bank 
and  Dcntaoh-AaiatiMlH 
Bank    £3,«eO,9M.OO      6%  IMO 

Ull    Hnknang  BaUwaj   loan 

<4  pOTTCca)    £1,000,000.00      Sei        06        ISSO 


8AL¥  BBVKNUE 
HvTB.    In  tlic  oan  ot  llu  oHlv  louu  oh  ictbmm  t«r  «pioa«l  froftUN  'wu  nnnal 


180i    Import  al    Ommmm* 

Iioon    of    I8S6     (2nd 

Augto-Qerman)    .....        £12,000,000.00    m%      83        1«43 
1002    Boxer  bdemnitr £S1,S6S.182^      *%  19M 

1910  CUhli  ProTisdal  Bonds 

of  1910 Tla  a,200,OOOJ» 

1911  Hokuang  BaUway  Loan  £6,000,000.00      6%        9fl        1930 
19ia    CUnew  Gonrament  Sft 

Gold      Loan      (Criq> 

Loan)     £0,000,000.00      6%        89        1902 

1913    Keorganisatian  Loan  (S 

Powers)    £2S,OOO,O0OX>0      0%        84        1000 

1911    Hnpol    Prorindal   Loan 

of  1911 Tls  2,000,000.00      7% 

1017    Snangtiuig  Loan   (Ba*k 

of  Taiwan)   Tm  1,600,000.00 

1917    Centra]  GoTemmait  ( M 

adrance  on  2nd  Beor- 

ganlsation  Loan )  Yoko- 

hanw  SpeoU  Bank)..     T«u 0,000,000.00      7%        OS        1918 
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I91S    Yokohama  Speda  Buk 

dun  at  Group  Bank 

minaM  for  Flood  Be- 
lief            T«n800,OOD.OD 

1»18    2iid  AdTuoe  <ki  &id  Be- 

OTguiuatioD  Loan  ( Yo- 

kahMU  Spade  Bank)  Y<n  I0/>00,000.00      7ft        90        1919 
1918    OntnlOoreniiiunt  (Yo- 

fcohaaui  Specie  Bank)     Ymi  1,000,000.00      7%       par       1918 
1918    3rd  Adnnce  on  2nd  Be- 

organliatlon      Loftn 

<Yak(diaaiia    Specie 

Bank)     Yen  10^)00,000.00      7%  1919 


BAILWAY:    PBOFEBTT  AND  BUVJCNUJCS 


1898    Imperial    Baihraya    of 

Noitk  China   (Britiah 

Cail&eee     CorpoTatl<n 

S%  <Md  Loan) £1,600,000.00      S%        97        I»U 

IMS    Loan      for       OiaBg-Tai 

BaUwi?   £791,000.00      Oft        90        19» 

1908    *Loan  aa  Eaifeng-Honan 

Baitwmj   £898,260.00      B%  VOt 

100«    Britiah  and  Ohineaa  Cor- 

poration  for  Shan^ai- 

Hanking     Railwar 

('Hcm^conffand  Shans^ 

hai  Bank) £2,250,000.00      5%        90        1988 

1904    Loan  for  Shai^hai-Nan- 

king  Baihr^  (Hong- 
kong and  Sh'al  Bank)  £680,000.00      8%        98        1981 

1906  Loan  for  Taokow-CUng- 

koa  (TaoOiiiig)  BaU- 
mj    (Peking    Syndi- 

oate)     £700,000.00      S%        90        19)6 

1908    "Ditto" £100,000.00      8ft        90        1988 

1907  Loan    tor    Caubm-Eov- 

looB  Bailws7  (Britiib 
and  Chineae  Onpcf*- 
Uoi)     £1,500,000.00      8ft        94        USV 
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1907  'Lou    for   Eaifeng-Ho- 

nui   Battw^    (see   a 

titan)    £6*2,800.00      S%        90        1934 

UOS    Low    for    TleBUdn-Pa- 

kow  Rj.  (ImperUI  Chi- 

DteH  Qtrvt.  S%   Tien- 

trin-Pokow  By.  Loan) 

(Bon^ong  and  Sb'ai 

and  Deutoch'AaiAtisdw 

Banks)      £9,000,000.00       S%         OS         1BS8 

1006    TicotoiD-Pukoiir  Ralhny 

6%     Etm^ong     and 

Bh'ti     utd     Drntach- 

AaUtitdie  Banka)    ..  afiOOflOOM      S% 

1908  filiAngliai-Haiigcbow- 

Hingpo  SailwiQ'  Loan 
(Britidi  and  CMneM 

Corpomtion)     £1,SOO,000.00      6%        9S        1938 

1900  Haimnintim-Uiikdfln  Salt 
my  (TfAohama  Spe- 
cie Btuk) Ten  1SO,7M.OO      S%        98        ltt7 

1909  Imperial    BaUwaf    Ad- 

miniatration,  Kirin- 
Ghangehnn  Railw&f 
'(Tdtohama    Specie 

Bank)     Ten  2,180,000.00      6%        08        19S4 

1912  Sbmnghsl-Fengching  Ry, 
Loan  to  Nanking  Pro- 
viaional  OoTernmeBt 
(<»:uraandCompui7)     Ten  8,000,000.00      8%  1922 

1910  Mperial    RaUway    Ad- 

mialitrBtiou  (Redemp- 
tion of  Feking-HaJtkaiw 
Railw«7)'    T«n  2,200,000.00      7%      97M      19S0 

1912  Nutohaiig-Eiukiang  Ball- 
way     £H»,000.00     8H%       96         1027 

191S    Long-Hai    Raiiliray £4,000,000.00      6%        88        1082 

■See  footnote  to  Anglo-French  Loan  for  redemption  at  FAing-Hankow 
Bftihnty  of  1908. 

DcmizedbvGoOglc 


674     FOREIGN  BIGHTS  AND  IKTEBB8TS  IS  CHINA 


191S    WniatTj    of    Conmiml- 
Htm    of    Snplitfui- 


my)    T«aS,O0O/MKUn 

191S    Piikow-Hii&;«ii(      Bafl-  { 

w^  (firitiih  and  CU-  i 

MM  Corporation)....  £3,O(»,O0OJ»      6%  | 

IftU    Honui   lUilmr   Lou..  fSOO.OmjM      C#      8T)i       IMS 

1914  BritU  and  (UiMMCbv  I 

porsticm  Lou £S7S,Q0ajM      M        •!        |U|  I 

1»U    CUng-Tu  B7.  AdnacM..  PnS2,llS,aoaOO      ««      MH      Ul* 

IBK    Tung^hoig   IUilw«r...        £10,0D0,OeO.M  | 

ISIS    Pin-Hel  iRftihnr BO,000/H»  ronUM 

ISia    Sitma<itnij     JttOhnft  < 

Adranen    VS.  $ljai»flO0M      7%  | 

1917  ImperU    SmOny    AA- 

ndnjitntioii,    OBotral  1 

OoTwnmflnt       (Soath 

Muehurik   Bailmr) .     YaitfiOOJOMM      S%      01^      U17  I 

1918  SnipfDi^ai-OtengdiUtim 

Kailmy   Ton  2,400,000.00      7%  1919 

1915  Nuichtng  Buhnj  Lown 

(To*  Kogfo  Eaialw)        Y«n  100,OOQ.OO(T) 

w  97,000,000.00 (Hex.) 
lOlB     Kirfn-Hiwliliiic    Sailway 

(3  JapanoM  Banlu).  Ym  10,000,000.00      S%       par       1948 
1918     Peking-finlytutii  BmOwkj 

(JapaneM   Baoke).. . .  HszJS/NO.OOO.OO 
i9I8    Four  Baitway*  in  Han- 

churla   and    Uoi«oIia  Tn  iOfiWfiOOM,     8%  1958 

1918    Baihri^  in  Shantung..  Ten  20,000,000.00    *t%  1948 


CANAL  TOLLS 


1917  Qrand  Canal  Loan 
(S  i «  m  ■  ■  Can7  Ad- 
y™«»)    Ua.  |T0O,0OO;0O      9% 
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sranntT  fsovehoial  taxbs 

Hon.    Ub*t  ttti  <«MUcitlco  UUm  U  aln  Inshidtd  Id  llic  cut  of  ■ 


1008    Loan    lor    Tientain-Pu- 

kcnr   RAihraf £3,000,000.00      S%        98 

1»08    Tiantiin-Pukow  B%  Emil- 

my      Lou      {An^lo- 

Gemuui    let   Iinie)...  £3^)00,000.00       5%       98% 

lOOS    Anglo-Fnnoh    Loan    for 

Bedauption  of  Peldng- 

Hwikow    R&IlwBy*...  £S,000,000.00    *^%      98 

190»     LoM     for     Tittrtain-Pu- 

kow  lUUmr  (2nd  !•- 

■db)     12,000,000.00      9%        B3 

1910  Tlentun-Pukow  RallwAf 

Supplemental  L  o  »  n 
(Aoglo^leniian}  (U 
Isme)     £3,000,000.00      6%      100^ 

1911  Hukiuug  Raihr^jr  Loan 

(4    Pomra) £«,000,000.00      S%        95 

1911    IinperUl    RsUvar    Ad- 

mtaMntion       (Toko- 

hMna  SpedB  Bank)..  Tea  10,000/MOJW      S«        95 
Ifllff    FengtiflB  Province  (for 

relisf  of  Chineee  banks 

In   Unkden Tea 2,000,000.00       9%% 

1918    Pukin    Prarinee Toi  1,000,000.00 

1918    Hupei    ProTince    (Toko- 
tuna  Spesie  Bank)..,   Tes  1,000,000.00 
1918     Shenri  Prorince    (Okura 

Group)    ,   Ten  1,000,000.00 

1918    Hapei   PiwLnoe T«b  1, 000,000 JW 


■  It  ia  underBtood  that  hj  an  agreement  wltli  tke  Bank  of  Gommnniea- 
tkoM,  August  1,  1910,  the  text  of  which  ii  not  BTailable,  Hemra.  Dunn, 
Fiacher  and  Co.,  of  London,  purchaMd  bond*  a4  thb  redemption  loan  to  the 
nominal  Ttlue  of  £400,000;  on  August  IB,  1910  the  ToktAama  Specla  Bank 
took  bonda  to  the  rahie  of  Ten  E,C00,0OO;  and  the  Otf  Safe  Depoait  and 
Agency  Co.,  lytd.  todt  a  further  lot  at  aeourity  (or  a  loan  of  £150,000.  Bn 
1010  Imperial  Railway  Administration  loan,  1910  Ghineae  Oonnuiteat 
Peking-Hankow  Loan,  and  1912  Chineee  OorcmiDent  7%  Fddng-Haakoir 
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I9M     Britialt  and  CMneaeOor- 
pontion      Loui      (or 


mj    i2,2SO,000.00       S%         90         1DS3 

1907    Lou   for  Ouitoii   Ktnr- 

loon  Bidlwa; £1,600,000.00      6%        04        1937 

IBOa    biperUl    BtOlw^r    M- 

mioiatratioii      {Toko> 

liaina  Specie  Bank]..        Ten  18S,750.00      S%        93        1027 

1909    'OMtta"    Ym  2,160,000.00      S%        93        1934 

1917    Snd    Loan   to   Bank    of 

OcamnimicaticmB        ( 3 

Japanwe  Banks) T«n  20,000,000.00    JH'ib  1*80 

1917    Canton  Provindal  Loan 

(Bank  of  Taiwan)...  Hex.«3,000,000.00      8%        9*        1919 


PEEmO  OCTBOI 


19U    Fint    Arnliold   Karbarg 

Loan   ieO,000.00      C9b        96        191S 

1912    Seocod  Arahokl  Kaiterg 

Loan   £360,000.00      6%        96        1921 

TREASUKY  NOTES  OF  THE  CHINESE  OOVESNUENT 


19)3    Third  Arnliold  E^iiterg 

Loan  £200,000.00      6%        05        1917 

1918    Chinese  Miniatt?  of  War 

(Marconi         Wirelees 

Loan)     (Ibi    effect   an 

«dTanae   ag&inat   pur- 

ohaae)     £000,000.00      8%       par 

1910    (Aineee  Oovemment  7% 

Peking-Hankow    Rail- 

waj  Bedonption  Loan 

( Birchal  Loan) £460,000.00      7%       p«r       1920 
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1912    OdstM  GoTBmiiieDt  Pe- 
king-Hankow      Ify. 
BedabptioB  Lou....  £UO,000.00      1%        M        1»» 

U17    UiniitrT  of  ComnumiM- 

tiou  ( JftpuiMe  Oronp)  Yen  8,000,OW4W    7^%  1980 

1917    Sod    Lou    to    Hinlrtrjr 


J^akese  Bfetika) Tm £0,000^)00,00    7H% 

TAXES  (Of  TTTLK  DBBM 


19U    Fint     Anatriaa      Loan 

( AnliMd  KAiiierft  and 

Go.)     £l;2OO,O0O.O0      »%        tt        iftlft 

ms    Seeond    Austrian    Loan 

( Andwld  Kfttto^  and 

Co.)    fS,000,OW.M      ««        n        1918 

UlS    lliird  Arnbokl  Karberg 

Loan    £300,000.00      »%        M        1918 


indubteial  sbuuritixs 

(i.  «.  propertica  and  m«niMa) 


£4,000,000.00      S% 

1917  Ewangtong      Praviinda] 

GoTOnmant  ( Japanaae 
syndicate)  (Oeracat 
factory)    Ten  3,000,000.00      8% 

1918  Central  Govenuomt    of 

CaUsA  (iat«ni  Bnsun 
Kaidia)  (Burean  of 
EngrkVing  and  Print- 
ing)          Ten  2,000/nO.OO      8% 

37 
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TOBACCO  AND  WINE  TAXES 


IMS    Fckiiig^aiikaxr  Badenp- 

tion     Load     (Banque 

Llndo  Chine   and 

Hongkong  and  Shang-  6%  and 

bai  Bank) £0,000,000.00    4H%    M        19S8 

1S18    ChinMe  Govemmont  In- 

duBtrial  Si%  Gold  Loan 

(PukoiT  Fort  Contract ) 

(Banque    InduatrieUe)Fn  100,000,000.00       6%         84         19S4 
1B14    Ching-TU   BaJlmir   Con- 
tract   (Banqne  Indua- 

trielle)    Fra  600,000,000.00      6%      8»H      1M4 

ISIO    Contlnoital    and    Com- 

Dwrclal     Trust     and 

Saringa  Bank  Loan. .  U.8.CS,BOO,000.00      S%  19E2 

1918    Arma  and  Uunltloiu 

Iioan  (BTriAange  Btudi 

of  CliiBa}    Yea  80,000,000.00      9% 

1918    Canton      Oov«mment 

(Bank  of  Taiwan) ...        Yen  800,000.00  1919 

(I)      Political   Loan Yen 2,000,000.00 


LAND  TAXES 


1914  Italo-Belgian  Loan  or 
OonTeraiwt  S%  Loan 
(Buqueda  Pate  Lkcoi, 
Belgitm)    £100,000.00      S%  1919 


PAMfSHOP  AND  SILTKB  TAXES    (Canbm) 


IflO    Canboo  GovmuMtit. . . .     Yen  1,900,000.00      »« 
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STAMP  TAXES 


1918    Tliird   Auatrimn   Lou..  £fim,000.00      6%        92        U17 

1916  AnstrUn    Poetponement 

Lou  (Omvenko  nif 
S  Anatiiui  Loaaa.  8m 
under  Ttx  on  THte 
I>Md«)    fI^SS,000.00      S%        K        19tt 

1917  Grand  Cual  Lou  (part 

of  eiflnu<!u«7  Lou)     UJ9.  $700,000.00      8« 

HANTBHPINO  COAL  AND  WOS  COVPMtY 

Ran.    Id  tte  traatf  ot  Har.  IMC  the  OUdm*  OoTCTDBxat  ^kmI  not  ta  ptedft  ttk 


IMS    Indurtrial   Baak  of  Ja- 
pan         Ten  3.000,000.00  9% 

1000    Hitaui  Mining  Co Yea  1,000,000.00  7%% 

1900    Mnra   ud   Oo Yen  8,000,000.00  7%%                 191S 

1008    Tokcdiaina  Specie  Bonk.     Ten  l,600,D0aO0  7%%                 1918 

1908  Tokolianu  Spede  Bank.        Ten 500,000.00  7^%                 1918 

1909  Tdcohama  Speck  Bank.     Ten  6,000,000.00  7^%                 19M 

1910  HHmii  Mining  Oo Toi  1,000,000.00  7%                   1912 

1912  IDtani  Mining  Co Yen  2,000,000.00  7%                   19U 

1913  YfdccOiatna  Specie  Baidt.  Yen  15,000,000.00  7%-t.%  195S 
1»18    Nanking   PronBional 

Oovenmort    Yen  2,000,000.00  7%                   1914 

MINEB 
(Tin,  Hopper,  iron,  et«.,  ^KclnalTe  of  Hanyeliping} 


1915    Prorlnda]     Banks     of 
(I)         Hunan      and      Hnpei 

(Huang  Pi  Shan  Iron 

Ifine)    Ten  2,000,OOOJIO 

1913    Ynnnftn    Ooranuaent 
(t>         (Oovenunent  revcnne 

from    Eo    CSiia    Tin 

lOne)    Y<o  3,000,000.00 

Dg.l.zedl!,GOOQlc 
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IQIS    Ontnl  OovenuMat  of 
(t)         CUift    (Aog  Hnug 

Gbui  iMm  Ubm) 1,000,000.00 

191ft   0«Btz«I  OoTVUnctit  of 

Chbut  (UiBM  in  Bu- 

oaa  and  Anliui ) Ten  5,000,000.00      t%        94        1918 

1918  Tm    HiHMniiig     (Bebel 

OoT«nior    of    Hnnui) 

(Iron  miDM  »k  Tii- 

plngiluui  In  Aabni 

Mid  ttie  ShsikoiukMi '  tm  8,000,000.00  m 

adBM  in  Hunin) ....  8,500,000.00      T«        94        198S 

1018    Foigtiflti  ^rovltiM  (Stock 

Is    Fa&hsilin  OoUiHy 

0iRMd  by  PmvlnM) . .  Tea  a0,/00^eoa.00 
1916    F«igUM  Prarlnoe  (Stock 

ta  Ptmludliu  OoIUait) 

(EadKnption  of  «iuU  1980  ct 

«oin  BotM)    Tw  S/N»,O(».O0    «14«      95        19« 

191S    XiM«>i    Fivrinee    (Tn 

San     Iron     IChm]  . .     Ten  S,DO0,OOD.0D 

1919  C«nt  r«l     Oovvnuncat. 

{Mill—  in  Eaangtong 

Prorinoe)     ((Kura) . .     Ten  8,000/)00.00 
1918    Sirin      ForMtrr     Lon 

(Gold  MtaiM  in  Kirin 

•Bd    HeUnn^ang)...  Y«n 30,000,000.00    7H%     pw       1988 
1918    Tinman     PnfVUioe     {<<. 

abore)     (Bar.    of   Ko 

Gliiii  Tin  Hin«) T«i  9,000,000.00 

1918    Taao   Knn    OovenuMot 

of     OiUt     Pnvin«s 

Eailan  Mine  diarM..     T«n  1,000,000.00 

NATIVE  CUSTOMS  BKVI£NUB 

AHOutv  mot  M 


1002    Boxer    IndemnitiM.'. . ..  £8 1,505,188.00      *%                   U«0 

1917  OaitraiaoT«niiiMnt  (Be- 
lief for   ChihU   Flood 

■ofhrera)     Tm  5,SO0,0Oa0O      7«       fiv       1918 
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DOHBSTIC   LOANB   OF   OHINA  681 

CAKLm,  TBLBBRASSB  AND  TESJ^BOSK 


IMW    lAnglo-DuUi   Tolepvph 

JLoan  (Shu^iKi  Tika 

MUe)    i21O,0OO.0O      S% 

IMl    Anglo-Dudih   Telegrqih 

Lean     (Obefoo    Takn 

cable)     £48,000.00      S% 

ini     Telegraph  tout  b;  Eaat- 


gnph  Co. £000,000.00      B%       pv 

ISlt    ^MfBgrxpk     Admmiitr^ 

tin  (Ghinentelegnph  7Uor9SKa 

l&iee  and  property)..  Ten 20,000,000.00      8%       par 

1018  Oanton  Branch  Bank  (rf 
China  (Bank  trf  Tai- 
wan) (Oanton  Tale- 
phtma    Bmhange) Hex.   4500,000.00    7^% 

lfl8    fnnkac   Loan    (MHmi    T<a3,000,00a0Dor 

and  Co.) 8,000,000.00    7Wlh 

8ECUBJTY  UNKNOWN 


(T)       Loan   to  HaiAoir  mat    YmtflOOflWM 

1916  Snangtnng      Profinelal 

OotramMnt   T«a000,00&00 

ine    fihantniig  Prarinoe Toi  1,600,000.00 

I9M    OBBkov  P^er  Hill.. . .    T<n 2,000,000 JW 
1016    Tintrin  ^Janing  IIUI.       Tn  800,000.00 

1917  Hankow  HTdnmUo  Klee- 

trie  Co. T«n  1,000,000.00 

1U7    Hanehang  Bitihrft7  Loan    Ten  2,000,00a00 

1917    ehaBtnng   Loan Ten  l>100,00a00 

(t)       Japanese  Loan  to  lOn- 

istry  of   Oommunioa- 

tksu  to  «DaUe  H  to 

i«pi^  eertalii  indcm- 

jritiM  to  the  lDnlrti7 

of  nnaneeaad  to  pro- 
Tide    fnnda    for    the 

nflwsr  admiabtratloB         £l,0004nOjOD 
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1917  Uftpob.brf'M-Jatfmt 

JBwfMp,  Aug.   ISlg...         iraMUloau. 

1A18  BnppkmmtmiT  iotn  for 
Klrin-Chaagehiin  Bail- 
ing           Ten  630,000.00 

mS    OHitniaot«ni]iMnt(Piir- 

diaw  of  Amu) Ten  14,000,000.00      7%      BOH 

IMS    CUUl   Provliiolkl   LoM    Yen  1/W0,000.00 

1918  AniH  lad  AnumuiiliaB 

IMB    Tm  80,000,000.00 


cmizedbv  Google 


DOUESTIG   LOANB   OF   CHINA 


DOMESTIC  LOANS  OP  CHINA  CLASSIFIED  ACCOBDING 
TO  THEIR  SECUKITT 


CUSTTOUS  BBVEmJE 


ins  7tb  7«ar  DomesUc  Lom 
(iP^able  trvm  montli- 
>T  liuUlDuaita  releMed 
1^  UarUinu  Cnatona 


dfnmitj}     Uex4U,Om,000.00      9%       par       IKS 

BAILWAra,  FHOPBRTY  BUVHNUB 


in«    Srd  Dcawttlc  t%  LoMi.M<M84.000,000.00      «ft        90        IKS 
LIKIN 


1«4    Srd  DomMtio  Loui. . . .  M<K4ZOAWO,om.OO      t%       pur       1K7 
,OCTKOI 

■in  maa  or  loi>  ovtwnautKO         ura      obm*     iumin 

1914    Sad  DouMtic  8%  L(Mii.Mez.9£4,000,000.00      8^        90        IKS 

WINK  AND  TOBACCO  TAX 


1916  B«pubUe   of   OUn*   fl% 

a«U  Trunu?  Noteu.  Hex.  SS.OOO.OOO.W      *% 

1917  CbiiMM  Oorenuiient  8% 

IntamKl   Lou.  .betw.Mex^O.OOO.OOO.OOuid 
18,000,000.00 

LAND  TAX 


1912    Hanking    8%    UUitarr 

Loan   Uex.  9e,SS7,840JI0  19S0 
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MATZVX  CDSTOHS 


ISIS    Std  DomMtle  6%  Loan.H«MH.OOO,OOO.W  WU 

1918    7tb  Tmt  DoBMMUe  Ixwn 

of  Bapoblio  of  CUB».HeMU,OOe,OO0.W      ««       p»r       1«B 

STAMP  TAX 


U»    lit  DoaMctle  •%  Pub- 

He  iKWi M«z.  |4,006,MO.O0      «% 


TFTUEDKBPS 


1911    Irt  DanMtiA  «ft  Fob- 

liolKMn 11(K.«4/I06,9W.00      «% 
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CHINESE   NATIONAL  BEVENUES 


SCHEDULE  OP  CHINESE  NATIONAL  EEVENTTES 


Bued  upon  MUnutw  uid  cUtUtics  eontaltted  la  Ckn  CU-cbten'a  pro- 

poMd  jlUa  for  r»(wgHiUKU(m  in  Chiiui  aobmittod  to  tko 

OUiMM  pecoe  oonfercnee  aitting  at  ^uyq^,  191V* 

■amm  ins  ine  inf 

CvtbHM   HKniMJUtOOO      Tb S7,7SO/XK>  TIiSS.lBO/MW 

It  li  estimfttad  rerriaad 
ttfUt  wiU  mate  tUi 
HK  TU.  73,000,000. 
Ton  01*  CommtodUiM. 
Thia  tax  indadea  doubt-  1 

kM,    £U^,    Dwtlna-    [- f8S,700,000  «S9,400,000  «S3,700/K» 

tion  Tu,  etc  J 


Salt   

ToMa  9»  Title  Deed: 

Ptkkig  Ovtni 

JTiNfaf  Tarn, 

LMd   Tamee 

BUimp  Tom 

iroHtM   diatoMa 

Totoceo  whI  WAm  3\wet 


18(^450,007  •88,704,680  •S0,2S7,S« 

Batiiutad  for  tho  llaeal  Taar  1018-10    «a,lU,166 

Eatimat«d  for  ttw  Awsal  jmx  1018-10  9876,802 
•T0,776>4e  181,087,041  — 

Eatlautad  for  the  flaod  reu  1018-10  KtJffiS.OOO 
97,420,000  97,100,000  98.000,000 

BrtUiiat«d  i«oelpti  tor  the  flaeal  7wr  1018-lt. 


Lioenaca    92,080,862 

Tax    5,673,081 

Additional  Tax. 3,606,600 

UoBopolr    12,184,08« 


■Sn  tar  Batten  BrntUtt,  Jma^  1019, 
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AdmlnialTfttiTe  lut^rity  of  China, 

2M. 
AdtnmbtraUTe  OrdisanoM  in  Sot- 

tlementa  and  Ctmoeuiona,  214. 
AdTiaen  in  CUna,  266. 
Aglen,  Sir  F.  A.,  137. 
Ameriean  Note  of  June,  1B17,  447. 
American  Treaty  of  1903,  20. 
American  Treaty  of  1814,  20,  48. 
Amherat,  miiaion  of,  102. 
Amoy,  Japanese  polioe  boxM  in,  81 ; 

treaty  port,  108. 
Amur  Kegicai,   annexed  by  Boaiia, 

288. 
Auglo-Japauew  Alliance,  258,  301, 

329. 
Annam,  lost  by  China,  287;   frtai- 

tier  trade  with,  1S2. 
Antung,  cuBtoms  at,  147. 
Antung-Hukden  BaUway,  312,  338. 
Anna  Gontraet,  42S. 
Arma    and    Annnunition,   import!^ 

tion  of,  prohibited,  120. 
Amhold,  Kaiberg  t  Co.,  loan  by, 

507. 
Arnold,  Jnlean,  qootod,  188. 
Arreata,  by  CbineM  oAdalf,  6S  at 


Banks,  foreign,   sa  fluaneial  agem- 

'    eiea  In  China,  48S. 

Banqne   da   Nord.    See   Enaao-Aal- 

atie  Bank. 
But<»i,  Sidn^,  quoted,  SS. 
Bertbony  Conventitui,  201-202. 
Billa  of  Lading,  taxed,  ISO. 
Bland,  J.  O.  P.,  cited,  292  n. 


Boat  Taxea,  129. 

Bonr  Indenmitiea,  498  «t  tag, 

Britiah  Sphere  of  Intareat,  281   «t 

»«q.;    railway    coneeaalona,    28Sj 

Buaaian  agreement  of  1899,  288. 
British  Supreme  Court  for  China, 

3S  0f  aeg. 
Burma,  annexed  by  Great  Britain, 

268 ;  f rMitler  trade  with,  149. 

Canton-Kowloon  Railway,  SS9. 

Carey,  W.  F.,  quoted,  4. 

Carr,  L.,  136. 

Caiini  Coumttitm,  288  el  aeg. 

Changohun-Kirin  SaUway,  813. 

Changriia,  llSn. 

Chefoo,  Settlement  at,  218. 

Cbefoo  Ctrnvention,  22  n.,  lU,  487. 

Chengdiiatun  Inddent,  8C;  Japa- 
nese demands,  S4T  e(  aeg. 

Chengtinfu-Taiyuanfu  Railway,  B37< 

Cheseborou^  Co.,  case  of,  176. 

Chicago  Bank  Loan,  608. 

Cliientao,  status  of  Koreana  in,  26. 

Cblnchow-TsHsihar  BaUway,  318, 
321.  See  Neutralisaticm  of  Man- 
dkuiian  Railways. 

Chinchow-Aigun  Railway,  32S. 

Chinese  Circular  of  1878,  II,  42  a. 

Chinese  Eastern  Railway,  frontier 
trade  along,  149;  statoa  of,  298 

Chinese  Employees,  arreat  and  trial 

of,  26. 
Chu,   Dr.   Chin,   quoted,   liSt,   126, 
'    133;  cited,  136. 
Goal  Mines,  Fushan   and  Tengtal, 

367  et  teq.;  see  Hangyahplog. 
Cobbett,  Pitt,  quoted,  271,  272. 

687 
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Co-Hong,  rfxdiihed,  lOft. 
Oommeree.   See  Foreign  Oommracei 

Ciubxna. 
C<Hiipaiiiea  Act,  Britldi,  reriaion  of, 

189. 
Conceflaloiu,   at   TtmU?   Porta,  806 

et  taq.;  rliMiw  of,  871. 
Ccmaartiiuo,  piopoeed  nev,  Sll   •( 

M9.;  Six  Power,  4M;   AnwrtHMi 

witUrftwaJ,  «M. 
Conmlu  AfODto,  eatabliiknwt  of, 

in  Ohlna,  106. 
OcomUM'  CoBita,  BS  «t  Mg.y  AjmtI- 

can  itatatoi;  provisiona,  20,  S8 

et  uq. 
ConvMptkn  Tana,  IS8,  1£tl. 
Cc(iv«rti,  CUneae,  to  Chriattwd^, 

298. 
ContltMotal  Traat  and  Sa*iiigi  Buk 

of  cuewh  see. 

Ct^TTigbta,  in  et  aaf. 

CoiporatloBB,  foreign,  in  Cbina,  181 
9t  tef.,-  C3kin«Mt  forelffB  alua*- 
iMldon  in,  IHt  tucatiiM  of.  UT. 

Griap  Loan,  497. 

OnnH7  Loan  of  1011,  ««. 

Cudtlag,  CUflb,  quoted,  UL 

CtutoDu,  aobednlaa  of.  103;  nim  of, 
117;  fMW  Hat,  119|  SegulntioM, 
1S2  tt  Mg.;  In  Kiwi&aw,  815. 
6ae  loapeetor  Geweral;  Uaiittane 
Ciuta&ai  NmtiTe  Outoa*)  TUb- 
tler  Trtda. 


Dtina,  < 


■  at.  144.    Sm  Uto- 


Dafaif.    See  Liaotimg  Fenlaaiilfc 
Dme,  Sir  Bioliaid,  rMrgaalnUoa 

<rf   Salt   Admlniatrmtion,    BWa., 

188  a. 
Debta,  C3dna^  pqfelie,  488  et  Mf.; 

elaaaUortton  at,  4S7. 


Deep  Bv>  1m>m  oi,  BS9. 

Dnbr,  Hm.  dharba,  dted,  1B& 


Denby,  American  Hiniater,  quoted, 

100,  see. 

Deatinstion  Taxei,  ISS. 
DUlon,  E.  J.,  quoted,  831. 
Diplomatic  Corpa,  eataUiahment  <rf, 

at  Peking,  106. 
Dfttgdang,  rajlway  to  Lnnohov.  t7T. 

Eagle  Brand  Ccadaued  Ifilk,  Sal- 
tation of,  180. 

Eaeteni  Inner  Uongoli*,  4S7  af  aag. 
BeeUwgoUa. 

Ertraterritorialitr,  II  at  a«ff.,  llOi 
tHMiB  of,  16  €t  aeg.;  prot^ia,  84} 
law  enfoned,  41  «t  ae;.;  dlaidr 
Taatagea  of,  70  •*  aag.;  paaatble 
abolitiMi  of,  75  at  mq.;  ugnmnt 
of  Chiaeae  at  FarU,  7t;  poUee 
bozea,  80;  in  leaaed  aieaa,  MS  at 
teq.;  Japaaeae  dwnanda  tor.  i» 
Manchaiia.  S4S. 

Sctraterritoriftl  Ooaita,  87  et  aaf . 

Favored  Natim  Claoae.    See  Ibiat 

Favared  Natio*. 
Fe^nnm,  J.  C,  quoted,  4SSa. 
Franoa,    leaae    of    KuaogAomna, 

«38;  aphare  <rf  fiitep«a^  87S. 
Free  t4>t,  118. 

Frmoh  SettlwMat  at  ^'"'■B*lt,  64, 
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Eairinun-Ito   Railway   Agrannent, 

sia 

Hart,  Sir  Bobert,  72  n.,  137,  ISe. 
Hay,  Secretary,  Open-Door  drenlar, 
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Japaneae  Treaty  of  18W,  110) 
Treaty  of  1903,  108. 

Ka<»ni,  Gorman  troop*  withdrawn 
from,  234,  236. 

Kawskami,  K.  K.,  quoted,  3S1. 
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Kwangtung,  minea  in,  277. 

Landholding,  192  et  aeq.;  mode*  of 
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1918,  623;  Siems-Carey  Coseea- 
sions,  608;  Shantung  Canal  Ini' 
provement,  660;  Huai  "Biytir  Goci- 
serrsncy,      666.     ,6ee      Railiratf 
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Boot-Takahira  AgnenHut,  267; 
Anglo-Japanese  Alliance,  268; 
special  interests  and,  20B. 

Opium,  463  et  »eq.f  American  trade, 
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Peace  Conference  at  Paris,  396  e( 

aeq. 
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Shantung,  German  rights  in,  371  et 
»eq.;  mining  rights  in,  370;  com- 
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Siems-Carey  CtniMssiona,  0S2. 
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war  Teasels,  107. 
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